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HOUSE AMENDMENT

574-138X%-08 Bill No. HB 2019
Anmendnent No. (for drafter's use only)
CHAMBER ACTI ON

Senat e House

ORI G NAL STAMP BELOW

Representative(s) Lacasa offered the foll ow ng:

Amendnent (with title anendnent)
Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Subsections (3), (4), and (5) of section
20.19, Florida Statutes, are anended, present subsections
(16), (17), (18), (19), and (20) are redesignated as
subsections (17), (18), (19), (20), and (21), respectively,
and a new subsection (16) is added to that section, to read:

20.19 Departrment of Children and Famly
Services.--There is created a Departnment of Children and
Fam |y Servi ces.

(3) OFFICE OF STANDARDS AND EVALUATI ON. --There is
created under the secretary the O fice of Standards and
Eval uati on which has the foll owi ng responsibilities:

(a) Wih—the—asststance—of—the—assistant—seeretaries-
i . T, ’ | healtd o . I s
Establ i shing systens and strategies to evaluate performance in

achi evi ng out conme neasures and performance and productivity
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standards related to service delivery, programand fi nanci al

admi ni stration, and support, with the assistance of the

assi stant secretaries, district adnnistrators, and health and

hunman servi ces boards ant—procedures.

(b) Directing the devel opment of nonitoring and

qgual ity assurance systens for statewi de and district services
that will routinely assess the efficiency and effectiveness of
departnmental and provider staff and services.

(c) Validating the nonitoring and quality assurance
activities of statewide and district service providers and
staff to ensure that these activities are being conducted
routinely and that corrective action is being taken to
elimnate deficiencies detected by these activities.

(d) Conducting evaluations, directly or by contract,
of prograns and services provided by the departnent to
determ ne whet her inprovenent in the condition of individuals,
famlies, and communities has occurred as a result of these
prograns and services. The evaluations nust include an
assessnment of the short-termeffects on individuals and
famlies and the long-termeffects on communities and the
state. Qutcone evaluation studies shall be conducted in
response to priorities determned by the departnent and the
Legislature and to the extent that funding is provided by the
Legi sl ature.

(e) Consulting with the inspector general to ensure
the integrity of the nonitoring and eval uati on process and the
validity of the data derived fromthese activities.

(f) Devel oping procedures for the conpetitive
procurenent of external evaluations, including detailed
specifications for all evaluation contracts.

(g) Devel oping the budget for the departnent's
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eval uation efforts and identifying future eval uati on needs,
including infrastructure needs to support the outcone
eval uati on function.

(h) Evaluating and reporting to the Legislature,
begi nni ng Decenber 31, 1999, and by October 31 of each
subsequent year, on the follow ng issues:

1. The effectiveness of the departnent's perfornmance

contracting systemin acconplishing program outcones and in

conti nuously inproving performnce.

2. The adequacy of resources and internal controls

used by each program and service district to ensure

ef fectiveness and quality of client services provided through

standard contracts and ot her agreenents.

3. The effectiveness and quality of contracted

services for each client target group., as detern ned by annua

performance reporting and results of quality assurance

noni t ori ng.
4. The status of the department's progress in

conplving with the provisions of this act, including the work

of the contract evaluation teans established pursuant to
paragraph (9)(aq).
(i) Such other duties relating to evaluation as may

be assigned to the Ofice of Standards and Eval uati on by the
secretary.

(4) PROGRAM OFFI CES. - -

(a) There are created program offices, each of which
shal | be headed by an assistant secretary who shall be
appoi nted by and serve at the pleasure of the secretary. Each
program of fice shall have the followi ng responsibilities:

1. Ensuring that famly services prograns are
i mpl erented according to legislative intent and as provided in
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state and federal |aws, rules, and regul ations.

2. Establishing program standards and perfornmance
obj ecti ves.

3. Reviewing, nmonitoring, and ensuring conpliance with
st at ewi de standards and perfornmance neasures ebjeetives.

4. Providing general statew de supervision of the

adm ni stration of service prograns, including, but not limted

to:
a. Devel oping and coordinating training for service

prograns.
b. Coordinating programresearch

c. ldentifying statew de prodram needs and

reconmendi ng solutions and priorities.

d. Provi di ng technical assistance for the

adm ni strators and staff of the service districts.

€. Assisting district adnm nistrators in staff

devel opnent _and training.

f. Monitoring service prograns to ensure program

quality anong service districts.

5. Devel opi ng workl oad and productivity standards.

6. Devel oping resource allocation nethodol ogi es.

7. Compiling reports, anal yses, and assessnent of
client needs on a statew de basis.

8. Ensuring the continued interagency collaboration
with the Departnent of Education for the devel opnent and
integration of effective prograns to serve children and their
fam |ies.

9. Oher duties as are assigned by the secretary.

(b) The followi ng programoffices are established and
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may be consolidated, restructured, or rearranged by the
secretary; provided any such consolidation, restructuring, or
rearranging is for the purpose of encouragi ng service

i ntegration through nore effective and efficient performance
of the programoffices or parts thereof:

1. Economic Self-Sufficiency Program Office.--The
responsibilities of this office enconpass incone support
prograns within the departnment, such as tenporary assi stance
to fanilies with dependent children, food stanps, welfare
reform and state suppl enentation of the supplenental security
i ncone (SSI) program

2. Devel opnental Services Program O fice.--The
responsibilities of this office enconpass prograns operated by
t he departnent for devel opnental |y di sabl ed persons.

Devel opnental disabilities include any disability defined in
s. 393.063.

3. Children and Families Program O fice.--The
responsibilities of this programoffice enconpass early
i ntervention services for children and famlies at risk
i ntake services for protective investigation of abandoned,
abused, and negl ected children; interstate conpact on the
pl acement of children prograns; adoption; child care;
out - of - hone care prograns and ot her specialized services to
fam lies; and child protection and sexual abuse treatnent
teans created under chapter 415, excluding nedical direction
functi ons.

4. Al cohol, Drug Abuse, and Mental Health Program
O fice.--The responsibilities of this office enconpass al
al cohol, drug abuse, and nental health prograns operated by
t he depart nent.

(5) ASSI STANT SECRETARY FOR ADM NI STRATI ON. - -
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(a) The secretary shall appoint an Assistant Secretary
for Admi nistration who serves at the pleasure of the
secretary. The Assistant Secretary for Adm nistration is
responsi ble for:

1. Supervising all of the budget nmanagenent activities
of the departnent and serving as the chief budget officer of
t he depart nent.

2. Providing adninistrative and managenent support
servi ces above the district |evel.

3. Monitoring admnistrative and managenent support
services in the districts.

4. Devel opi ng and i npl enenting uniform poli ci es,
procedures, and guidelines with respect to personne
admi ni stration, finance and accounting, budget, grants
managenent and di sbursenent, contract administration,
procurenent, information and conmunicati ons systens,
managenent eval uation and i nprovenent, and general services,

i ncl udi ng housekeepi ng, mai ntenance, and | easing of
facilities.

5. Perform ng such other adm nistrative duties as are
assi gned by the secretary.

(b) If reductions in a district's operating budget
becone necessary during any fiscal year, the departnent shal
develop a forrmula to be used in its recomendations to the
CGovernor and Legi sl ature whi ch does not disproportionately
reduce a district's operating budget because of voluntary
county appropriations to departnent prograns.

(c) The Assistant Secretary for Adm nistration shall

evaluate and report to the Legislature by July 1, 1999, and

annually thereafter., on the nethods used by each programto

ensure the fiscal accountability of each provider of client
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services with whomthe departnent contracts.

(d) The Assistant Secretary for Adm nistration shall

eval uate the administrative operations of the districts, and

may require that districts devel op and subnit corrective

action plans in those areas that do not conformto the

departnent's uniform operating procedures.
(16) CONTRACTI NG AND PERFORMANCE STANDARDS. - -
(a) The departnent shall establish perfornance

standards for all contracted client services. Notw thstandi ng

s. 287.057(3)(f)., the departnent nust conpetitively procure

any contract for client services when any of the foll ow ng

occurs:
1. The provider fails to neet appropriate perfornance

standards established by the departnent after the provider has

been given a reasonabl e opportunity to achi eve the established

st andar ds.
2. A new program or service has been authorized and

funded by the Leqgislature and the annual val ue of the contract

for such programor service is $300,000 or nore.

3. The departnent has concl uded, after review ng

mar ket prices and avail able treatnent options, that there is

evi dence that the departnent can i nprove the perfornance

out cones produced by its contract resources. At a mninum the

departnent shall review market prices and avail abl e treatnent

options biennially. The departnment shall conpile the results

of the biennial review and include the results in its annua

performance report to the Legislature pursuant to chapter

94-249, laws of Florida. The departnent shall provide notice

and an opportunity for public conment on its review of narket

prices and avail able treatnent options.

(b) The conpetitive requirenents of paragraph (a) nust
7

iginal & 9 copies 03/1
01:5

2/ 98
3 pm 02019-0117-925915




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
574-138X%-08 Bill No. HB 2019
Anmendnent No. (for drafter's use only)

be initiated for each contract that neets the criteria of this

subsection. unless the secretary nakes a witten determ nation

that particular facts and circunstances require deferral of

the conpetitive process. Facts and circunstances nust be

specifically described for each individual contract proposed

for deferral and nust include one or nore of the foll ow ng:

1. An imediate threat to the health, safety, or

welfare of the departnment’'s clients.

2. Athreat to appropriate use or disposition of

facilities that have been financed in whole, or in substantial

part, through contracts or agreenents with a state agency.

3. Athreat to the service infrastructure of a

conmmuni ty which could endanger the well-being of the

departnent's clients.

Conpetitive procurenent of client services contracts that neet

the criteria in paragraph (a) nmay not be deferred for |onger

than 1 vear.

(c) The Leqgislature intends for the departnent to

obtain services in the manner that is nost cost-effective for

the state, in the manner that provides the greatest long-term

benefits to the clients receiving services, and in the manner

that mnin zes the disruption of client services. In order to

neet these |l eqgislative goals, the departnent may adopt rul es

provi di ng procedures for the conpetitive procurenent of

contracted client services which represent an alternative to

t he request-for-proposal or the invitation-to-bid process. The

alternative conpetitive procedures shall pernmt the departnent

to solicit professional qualifications from prospective

providers and to evaluate such statenents of qualification

bef ore requesting service proposals. The departnent may linmt
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the firns invited to subnmt service proposals to only those

firms that have denpnstrated the highest | evel of professiona

capability to provide the services under consideration, but

may not invite fewer than three firns to subnmt service

proposals, unless fewer than three firns subnitted

sati sfactory statenents of qualification. The alternative

procedures nmust, at a minimum allow the departnment to

eval uat e conpeti ng proposals and sel ect the proposal that

provi des the greatest benefit to the state while considering

the quality of the services, dependability and integrity of

the provider, dependability of the provider's services, the

experience of the provider in serving target popul ati ons or

client groups substantially identical to nenbers of the target

popul ation for the contract in question, and the ability of

the provider to secure local funds to support the delivery of

services, including, but not limted to, funds derived from

| ocal governnents. These alternative procedures need not

conformto the requirenents of s. 287.057(1) or (2) or_s.
287. 042.
(d) The departnent shall review the period for which

it executes contracts and. to the greatest extent practicable.

shall execute nultiyear contracts to nmake the nost efficient

use of the resources devoted to contract processing and

executi on.
(e) Wien it is in the best interest of a defined

segnent of its consuner population, the departnent may

conpetitively procure and contract for systens of treatnent or

service that involve nultiple providers, rather than procuring

and contracting for treatnent or services separately from each

participating provider. The departnent nust ensure that al

providers that participate in the treatnent or service system
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neet all applicable statutory, requlatory, service-quality,

and cost-control requirenents. |If other governnental entities

or units of special purpose governnent contribute natching

funds to the support of a given systemof treatnent or

service, the departnment shall formally request informtion

fromthose funding entities in the procurenent process and

shall take the information received fromthose funding

entities into account in the selection process. The departnent

may al so i nvol ve nongover nnental funding entities in the

procurenent process when appropriate.

(f) The departnent may contract for or provide

assessnent and case- managenent servi ces i ndependently from

treat nent services.

(d)  The departnent shall adopt. by rule, provisions

for including in its contracts increnental penalties to be

i nposed by its contract nmanagers on a service provider due to

the provider's failure to conply with a requirenent for

corrective action. Any financial penalty that is i nposed upon

a provider may not be paid from funds being used to provide

services to clients, and the provider nmay not reduce the

amount of services being delivered to clients as a nethod for

offsetting the inpact of the penalty. If a financial penalty

is inposed upon a provider that is a corporation, the

departnent shall notify, at a mninum the board of directors

of the corporation. The departnment may notify, at its

discretion, any additional parties that the departnent

bel i eves may be hel pful in obtaining the corrective action

that is being sought. Further, the rules adopted by the

depart nent nust include provisions that pernmt the departnent

to deduct the financial penalties fromfunds that would

ot herwi se be due to the provider, not to exceed 10 percent of
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t he anpbunt that otherwi se would be due to the provider for the

peri od of nonconpliance. |If the departnent inposes a financial

penalty, it shall advise the provider in witing of the cause

for the penalty. A failure to include such deductions in a

request for paynent constitutes a ground for the departnent to

reject that request for paynent. The additional renedies

identified in this paragraph do not limt or restrict the

departnent's application of any other renedy available to it

in the contract or under |law. The additional renedies

described in this paragraph may be cunul ati ve and nmay be

assessed upon each separate failure to conply with

instructions fromthe departnent to conplete corrective

action.
(h) The department shall devel op standards of conduct

and a range of disciplinary actions for its enpl oyees which

are specifically related to carrying out contracting

responsibilities, and shall incorporate the standards and

disciplinary actions in its Enployee Handbook by Decenber 31
1998.
(i) The departnent nust inplenent systens and controls

to ensure financial integrity and service-provision quality in

t he devel opnental services Medicaid wai ver service system no
| ater than Decenber 31, 1998. The Auditor GCeneral shal
include specific reference to systens and controls related to

financial integrity in the devel opnental services Medicaid

wai ver service systemin his audit of the departnent for the

1998-1999 fiscal year, and for all subsequent fiscal years.

The O fice of Program Policy Anal ysis and Gover nnent

Accountability shall review the departnent's systens and

controls related to service-provision quality in the

devel opnental services Medicaid wai ver service system and
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subnmit a report to the Leqgislature by Decenber 31, 1999
(j) If a provider fails to neet the performance

standards established in the contract, the departnent nay

all ow a reasonabl e period for the provider to correct

performance deficiencies. |If performance deficiencies are not

resolved to the satisfaction of the departnent within the

prescribed tine, and if no extenuating circunstances can be

docunented by the provider to the departnent's satisfaction

t he departnent nust cancel the contract with the provider. The

departnent may not enter into a new contract with that sane

provi der for the services for which the contract was

previ ously canceled for a period of at |east 24 nonths after

t he date of cancell ation

(k) The departnent shall include in its standard

contract docunent a requirenent that it file a |lien agai nst

the property where facilities are | ocated which have been

constructed or substantially renovated, in whole or in part,

t hrough the use of state funds. However, the departnment is not

required to file alien if the anpunt of state funds does not

exceed $25,000 or 10 percent of the contract anount, whi chever

amount is less. The lien nust be recorded in the county where

the property is |ocated upon the execution of the contract

aut hori zi ng such construction or renovation. The lien nust

specify that the departnent has a financial interest in the

property equal to the pro rata portion of the state's origina

i nvestnent of the then-fair-market value for renovations, or

t he proportionate share of the cost of the construction. The

lien nust also specify that the departnent's interest is

proportionately reduced and subsequently vacated over a

20-vear period of depreciation. The contract nust include a

provision that, as a condition of receipt of state funding for
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this purpose, the provider agrees that, if it disposes of the

property before the departnent's interest is vacated, the

provider will refund the proportionate share of the state's

initial investment, as adjusted by depreciation

(1) The departnent shall devel op and refine

contracting and accountability nethods that are

adnini stratively efficient and that provide for optinal

provi der perfornance.

(M The departnent may conpetitively procure any

contract when it deens it is in the best interest of the state

to do so. The requirenents described in paragraph (a) do not,

and may not be construed to, limt in any way the departnent's

ability to conpetitively procure any contract it executes, and

t he absence of any or all of the criteria described in

paragraph (a) may not be used as the basis for an

adm nistrative or judicial protest of the departnment's

determ nation to conduct conpetition, nmake an award. or

execute any contract.

(n) A contract may include cost-neutral

per f or mance-based i ncentives that may vary according to the

extent a provider achi eves or surpasses the perfornmance

standards set forth in the contract. Such incentives nmay be

wei ghted proportionally to reflect the extent to which the

provi der has denonstrated that it has consistently net or

exceeded the contractual requirenents and the departnent's

per f or mance st andar ds.
Section 2. (1) The Departnent of Children and Family
Services shall take steps to ensure that departnent contracts

are negotiated in a manner that assures that the state's

interests are well represented. In order to make this

assurance, the departnment nust request voluntary assi stance
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fromoutside entities, including, but not limted to., other

state agencies, to provide training for departnental enployees

who negotiate contracts. Further., enployees who neqgotiate

contracts nust have avail able to them ot her departnent

enpl oyees who have expertise in legal and fiscal matters and

enpl oyees who are especially skilled in conducting contract

negotiations to ensure that the interests of the state are

well represented

(2) The departnent shall create contract nmnagenent

units at the district |evel which nust be staffed by

i ndi viduals who are specifically trained to performthe

functions related to contract nmanagenent. The contract

managenent units are responsible for nonitoring the

progranmmati c and adm ni strative performance of the

departnent's contracts for client services and shall report to

the appropriate district adninistrator. To the greatest extent

possi bl e, the nenbers of the contract managenent units shal

be career service enployees who are assigned to the sane pay

grade. The contract managenent units shall be in operation
t hroughout the state no later than March 1, 1999.
(3) The departnent shall evaluate the effectiveness

and efficiency of contracting functions in each service
district and report to the Legislature by Decenber 15, 1999.
For districts where contracting functions have been

centralized for at |east 12 nonths., the departnent shal

report on the effectiveness of such centralization. For

districts that elected not to centralize contracting

functions, the report nust include the reasons for that

deci sion and the steps a district has taken to inprove

contracting within the district.

Section 3. (1) It is critical that the Departnent of
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Children and Fanily Services have an adequat e nunber and

quality of staff to ensure the effective negotiation and

managenent of contracts for client services. The Leqgislature

i ntends that the departnent be pernmitted to have linmted

flexibility to use funds for inproving contract negotiation

contract managenent, oversight, quality assurance, training,

and other related activities. To this end, effective Cctober

1, 1998, the departnent nmay transfer up to 0.25 percent of the

total funds fromcateqgories used to pay for contractually

provided client services of any budget entity within the

departnent. Such transfer nmay not exceed a total of $3 million

in any fiscal year. When necessary, the departnent nmay

establish, in accordance with s. 216.177, Florida Stat utes,

additional positions that will be exclusively devoted to these

functions. Any positions required under this section nay be
establi shed notwi thstanding ss. 216.262(1)(a) and 216. 351
Fl ori da St at ut es.

(2) The departnment nust report to the lLeqgislature by

July 1, 2000, on the inpact of this section. This report nust,

at a mninmum include quantifiable evidence denonstrating that

the departnent is able to provide additional client services

within the sane appropriation through inproved ability to

negoti ate and nanage contracts.
Section 4. This act shall take effect October 1 of the
year in which enacted.

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

renove fromthe title of the bill: Everything before the
enacting cl ause

iginal & 9 copies 03/ 98
01: pm 02019- 0117- 925915




HOUSE AMENDVMENT
574-138X%-08 Bill No. HB 2019
Anmendnent No. (for drafter's use only)

and insert in |lieu thereof:

© 00 N o O W DN PP

W W NNNNMNNNMNNNRRRRRRR PR B R
P O © 0 ~N O U0 BM WNIERERPRO O ®ONO®D O M WN R O

Abill to be entitled
An act relating to program adm ni stration by
the Departnent of Children and Family Services;
anending s. 20.19, F.S.; providing additiona
duties for the departnent's O fice of Standards
and Evaluation with respect to neasuring
standards of performance and to reports due to
the Legislature; providing duties of program
of fices; requiring an evaluation and a report
fromthe Assistant Secretary for
Adm ni stration; revising requirenents for the
departnent in procuring contracts for client
services and in establishing standards for the
delivery of those services; requiring the
departnent to procure certain services
conpetitively; authorizing deferral of the
conpetitive contracting process under certain
circunstances; limting the duration of such
deferrals; authorizing the departnent to adopt
rules relating to an alternative conpetitive
procurenent process; providing intent that the
departnment enter nultiyear contracts; providing
for procuring services fromnultiple sources;
requiring that the departnent adopt rules for
i mposi ng penalties against a provider that
fails to conply with a requirenent for
corrective action; requiring notice; requiring
that the departnent devel op, and incorporate
into the departnent's Enpl oyee Handbook
standards of conduct and a range of
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disciplinary actions relating to certain staff
functions; requiring the departnent to assure
the accountability of each provider of client
services; providing duties of the Auditor
CGeneral and the Ofice of Program Policy

Anal ysi s and Governnent Accountability;
providing for cancellation of contracts under
speci fied circunstances; providing for
departnent |iens against certain property
constructed or renovated using state funds;

aut hori zing the departnent to conpetitively
procure any contract under certain

ci rcunst ances; providing for departnent
contracts to include certain incentives;
requiring the departnent to provide training
for staff in negotiating contracts; requiring
the departnent to ensure certain assistance to
staff who are negotiating a contract; requiring
the departnent to create contract managenent
units at the district level; providing
specifications for these units; specifying the
date by which the contract nmanagenent units
nmust be in operation; requiring the departnent
to evaluate contracting functions in the
service districts; requiring reports to the
Legi sl ature by the departnent; authorizing the
departnment to exerci se budget and personne
flexibility; authorizing the departnent to
transfer specified funds fromcertai n budget
entities in order to create certain staff
positions; requiring a report; providing an
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effective date.

WHEREAS, it is the intent of the Legislature that the
Departnent of Children and Fam |y Services achi eve and
mai ntain accountability fromall providers of client services
in order to assure a high level of quality and effectiveness
of those services, and

WHEREAS, it is further the intent of the Legislature
that the Ofice of Standards and Eval uation, in conjunction
with the programoffices at the headquarters of the
departnment, play a central role in assuring that this
accountability is achieved and mai ntai ned, NON THEREFORE,
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