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By the Conmittee on Children & Fam |y Enpowernent and
Represent ati ve Lacasa

1 A bill to be entitled

2 An act relating to program adm ni stration by

3 the Departnent of Children and Family Services;
4 anending s. 20.19, F.S.; providing additiona

5 duties for the departnent's O fice of Standards
6 and Evaluation with respect to neasuring

7 standards of performance and to reports due to
8 the Legislature; providing duties of program
9 of fices; requiring an evaluation and a report
10 fromthe Assistant Secretary for

11 Adm ni stration; revising requirenents for the
12 departnent in procuring contracts for client
13 services and in establishing standards for the
14 delivery of those services; requiring the

15 departnent to procure certain services

16 conpetitively; authorizing the departnent to
17 develop rules relating to an alternative

18 conpetitive procurenent process; allowing a

19 phase-in period for conpetitive procurenent of
20 certain client services; authorizing deferra
21 of the conpetitive contracting process under
22 certain circunstances; linmting the duration of
23 such deferrals; providing intent that the
24 departnment enter nulti-year contracts;
25 providing for procuring services fromnultiple
26 sources; requiring that certain provisions
27 relating to penalties be included in specified
28 contracts entered into by the departnent;
29 requiring that the departnent devel op, and
30 incorporate into the departnent's Enpl oyee
31 Handbook, standards of conduct and a range of
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1 disciplinary actions relating to certain staff
2 functions; requiring the departnent to assure
3 the accountability of each provider of client
4 services; providing duties of the Auditor

5 Ceneral and the Ofice of Program Policy

6 Anal ysi s and Governnent Accountability;

7 providing for cancellation of contracts under
8 speci fied circunstances; providing for

9 departnent |iens against certain property

10 constructed or renovated using state funds;

11 anendi ng 394.74, F.S.; adding a provision that
12 contracts for services nust be

13 per f or mrance- based; del eting an obsol ete

14 requi rement associated with cost-rei nbursenent
15 contracts; anending s. 394.76, F.S.

16 aut hori zi ng perfornance-based contracts,

17 pur chase-of -service contracts, and start-up

18 contracts; adding provisions for all types of
19 contracts; requiring an evaluation of the
20 contractor's performance; requiring the
21 departnment to provide training for staff in
22 negotiating contracts; requiring the departnment
23 to ensure certain assistance to staff who are
24 negotiating a contract; requiring the
25 departnment to create contract managenent units
26 at the district level; providing specifications
27 for these units; specifying the date by which
28 the contract nmanagenent units nust be in
29 operation; requiring the departnent to eval uate
30 contracting functions in the service districts;
31 requiring reports to the Legislature by the
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1 departnent; authorizing the departnment to

2 exerci se budget and personnel flexibility;

3 aut hori zing the departnent to transfer

4 specified funds fromcertain budget entities in

5 order to create certain staff positions;

6 requiring a report; creating s. 394.490, F.S.

7 establishing guiding principles for the

8 children's nental health system creating s.

9 394. 4905, F.S.; providing definitions; creating
10 S. 394.491, F.S.; defining target popul ations
11 for children's nental health services; creating
12 s. 394.4915, F.S.; providing genera
13 perfornmance outcones for the children's nental
14 health system creating s. 394.492, F.S.

15 directing the Departnent of Children and Fanily
16 Services and the Agency for Health Care

17 Administration to establish an information and
18 referral process; providing requirenents;

19 creating s. 394.4925, F.S.; directing the

20 departnent, the agency, the Departnent of

21 Heal th, the Departnent of Education, and the

22 Departnent of Juvenile Justice to establish

23 uni form standards and protocols for screening
24 assessnent, and diagnosis; creating s. 394. 493,
25 F.S.; providing for uniform assessnent services
26 in the districts of the departnent; creating s.
27 394.4935, F.S.; providing for district

28 children's nental health services planning

29 teans; creating s. 394.494, F. S.; specifying

30 requi renents for services plans and case

31 managenent; providing an admnistrative
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1 penalty; creating s. 394.4945, F.S.; directing
2 the departnent to establish the children's

3 nmental health system of care; providing mninmm
4 prograns and services; creating s. 394. 495,

5 F.S.; providing definitions; establishing a

6 children's nmental health provider qualification
7 process; providing for market rate

8 rei mbursenent and a purchase-of -services

9 system creating s. 394.496, F.S.; providing

10 for Children's Mental Health Partnership

11 Grants; creating s. 394.497, F.S.; authorizing
12 departnment and agency contracts for services;
13 requiring an annual report; creating s.

14 394.499, F.S.; providing for rules and rel ated
15 policy; authorizing application for federa

16 wai vers; anending s. 411.203, F.S.; providing
17 for training for parents and caregivers;

18 anending s. 411.204, F.S.; correcting a cross
19 reference; repealing ss. 394.50, 394. 56,
20 394.57, 394.58, 394.59, 394.60, 394.61, and
21 394.62, F.S., relating to children's
22 residential and day treatnent centers,
23 voluntary and involuntary admni ssion to such
24 centers, records, paynent for care and
25 treatnent of patients, transfer of patients,
26 di scharge of voluntary patients, and age
27 limts; providing effective dates.
28
29 WHEREAS, it is the intent of the Legislature that the
30 | Departnment of Children and Fanmily Services achi eve and
31| maintain accountability fromall providers of client services

4
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 2019
602- 107A- 97

1|in order to assure a high level of quality and effectiveness
2 | of those services, and

3 WHEREAS, it is further the intent of the Legislature

4| that the Ofice of Standards and Eval uation, in conjunction

5| with the programoffices at the headquarters of the

6 | departnent, play a central role in assuring that this

7 | accountability is achieved and mai ntai ned, NON THEREFORE

8

9| Be It Enacted by the Legislature of the State of Florida:

10

11 Section 1. Subsections (3), (4), and (5) of section
121 20.19, Florida Statutes, 1996 Supplenent, are anended, present
13 | subsections (16), (17), (18), (19), and (20) are redesignated
14 | as subsections (17), (18), (19), (20), and (21), respectively,
15| and a new subsection (16) is added to that section, to read:
16 20.19 Departrment of Children and Famly

17 | Services.--There is created a Departnent of Children and

18 | Fanily Services.

19 (3) OFFICE OF STANDARDS AND EVALUATI ON. --There is
20 | created under the secretary the Ofice of Standards and
21 | Evaluation which has the follow ng responsibilities:
22 (a) Wth the assistance of the assistant secretari es,
23| district adm nistrators, and health and hunman servi ces boards,
24 | establishing systens and strategies to evaluate perfornmance in
25 | achi evi ng out cone neasures and perfornance and productivity
26 | standards related to service delivery, program and fi nanci al
27 | adnmini stration, and support—antd—procetures.
28 (b) Directing the devel opment of nonitoring and
29 | quality assurance systens for statewide and district services
30| that will routinely assess the efficiency and effectiveness of
31| departnental and provider staff and services.
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(c) Validating the nonitoring and quality assurance
activities of statewide and district service providers and
staff to ensure that these activities are being conducted
routinely and that corrective action is being taken to
elimnate deficiencies detected by these activities.

(d) Conducting evaluations, directly or by contract,
of prograns and services provided by the departnent to
determ ne whet her inprovenent in the condition of individuals,
famlies, and communities has occurred as a result of these
prograns and services. The eval uations nust include an
assessnment of the short-termeffects on individuals and
famlies and the long-termeffects on communities and the
state. Qutcone eval uation studies shall be conducted in
response to priorities determ ned by the departnent and the
Legislature and to the extent that funding is provided by the
Legi sl ature.

(e) Consulting with the inspector general to ensure
the integrity of the nonitoring and eval uati on process and the
validity of the data derived fromthese activities.

(f) Devel oping procedures for the conpetitive
procurenent of external evaluations, including detailed
specifications for all evaluation contracts.

(g) Devel oping the budget for the departnent's
eval uation efforts and identifying future eval uati on needs,
including infrastructure needs to support the outcone
eval uati on function.

(h) Evaluating and reporting to the Legislature,
begi nni ng Decenber 31, 1998, and by October 31 of each
subsequent year, on the follow ng issues:

6
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1. The effectiveness of the departnent's perfornance

contracting systemin acconplishing program outcones and

supporting statewi de quality assurance systens.

2. The adequacy of resources and internal controls

used by each program and service district to ensure

ef fectiveness and quality of client services provided through

standard contracts and ot her agreenents.

3. The effectiveness and quality of contracted

services for each client target group, as deternined by annua

perfornance reporting and results of quality assurance

noni t ori ng.

4. The status of the departnent's progress in

conplying with the provisions of this act, including the work

of the contract eval uation teans established pursuant to

par agraph (9)(qg).

(i) th)y Such other duties relating to evaluation as may
be assigned to the Ofice of Standards and Eval uati on by the
secretary.

(4) PROGRAM OFFI CES. - -

(a) There are created program offices, each of which
shal | be headed by an assistant secretary who shall be
appoi nted by and serve at the pleasure of the secretary. Each
program of fice shall have the follow ng responsibilities:

1. Ensuring that famly services prograns are
i mpl erented according to legislative intent and as provided in
state and federal |aws, rules, and regul ations.

2. Establishing program standards and perfornmance
obj ecti ves.

3. Reviewing, nmonitoring, and ensuring conpliance with
st at ewi de standards and perfornmance nmeasures objectives.

7
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1 4. Providing general statew de supervision of the

2| adm ni stration of service prograns, including, but not linted
3| to

4 a. Devel oping and coordinating training for service
51 prograns.

6 b. Coordinating programresearch

7 c. ldentifying statew de program needs and

8 | recomendi ng solutions and priorities.

9 d. Providing technical assistance for the

10 | adnministrators and staff of the service districts.

11 e. Assisting district adnministrators in staff

12 | devel opnent and trai ni ng.

13 f. NMbonitoring service prograns to ensure program

14 | quality anong service districts. Contucting—outcone

15 | evaluations—antd—ensuringprogrameffectiveness—

16 5. Devel opi ng workl oad and productivity standards.

17 6. Devel oping resource allocation nethodol ogi es.

18 7. Conmpiling reports, anal yses, and assessnent of

19 | client needs on a statew de basis.

20 8. Ensuring the continued interagency collaboration
21 | with the Departnent of Education for the devel opnent and

22 | integration of effective prograns to serve children and their
23 | fanmilies.

24 9. Oher duties as are assigned by the secretary.

25 (b) The followi ng programoffices are established and
26 | may be consolidated, restructured, or rearranged by the

27 | secretary; provided any such consolidation, restructuring, or
28 | rearranging is for the purpose of encouragi ng service

29 | integration through nore effective and efficient perfornmance
30| of the program offices or parts thereof:

31
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1 1. Economic Self-Sufficiency Program Office.--The

2| responsibilities of this office enconpass incone support

3| prograns within the departnent, such as tenporary assistance
4] to famlies with dependent children, food stanps, welfare

5| reform and state supplenentation of the supplenental security
6| incone (SSI) program

7 2. Devel opnental Services Program O fice.--The

8| responsibilities of this office enconpass prograns operated by
9| the departnment for devel opnentally disabled persons.

10 | Devel opnental disabilities include any disability defined in
11| s. 393.063.

12 3. Children and Families Program O fice.--The

13 | responsibilities of this programoffice enconpass early

14 | interventi on services for children and famlies at risk

15| intake services for protective investigation of abandoned,
16 | abused, and negl ected children; interstate conpact on the

17 | pl acenent of children prograns; adoption; child care;

18 | out-of -hone care prograns and ot her specialized services to
19| fanilies; and child protection and sexual abuse treatnent

20 | teans created under chapter 415.

21 4. Al cohol, Drug Abuse, and Mental Health Program
22 | Ofice.--The responsibilities of this office enconpass al

23| al cohol, drug abuse, and nental health prograns operated by
24 | the departnent.

25 (5) ASSI STANT SECRETARY FOR ADM NI STRATI ON. - -

26 (a) The secretary shall appoint an Assistant Secretary
27 | for Admnistration who serves at the pleasure of the

28 | secretary. The Assistant Secretary for Administration is

29 | responsi ble for

30

31
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1. Supervising all of the budget nmanagenent activities
of the departnent and serving as the chief budget officer of
t he depart nent.

2. Providing adninistrative and managenent support
servi ces above the district |evel.

3. Monitoring admnistrative and managenent support
services in the districts.

4. Devel opi ng and i npl enenting uniform poli ci es,
procedures, and guidelines with respect to personne
adm ni stration, finance and accounting, budget, grants
managenent and di sbursenent, contract administration,
procurenent, information and conmuni cati ons systens,
managenent eval uation and i nprovenent, and general services,
i ncl udi ng housekeepi ng, mai ntenance, and | easing of
facilities.

5. Perform ng such other adm nistrative duties as are
assi gned by the secretary.

(b) If reductions in a district's operating budget
becone necessary during any fiscal year, the departnent shal
develop a forrmula to be used in its recomendations to the
CGovernor and Legi sl ature which does not disproportionately
reduce a district's operating budget because of voluntary
county appropriations to departnent prograns.

(c) The Assistant Secretary for Adninistration shall

eval uate and report to the Legislature by July 1, 1998, and

annually thereafter, on the nethods used by each programto

ensure the fiscal accountability of each provider of client

services with whomthe departnent contracts.

(d) The Assistant Secretary for Adninistration shall

eval uate the admnistrative operations of the districts, and

may require that districts develop and subnit corrective
10

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 2019
602- 107A- 97

action plans in those areas that do not conformto the

departnent's uni form operating procedures.
(16) CONTRACTI NG AND PERFORMANCE STANDARDS. - -
(a) The departnent will establish perfornmance

standards for all contracted client services. Notw thstandi ng

the provisions of s. 287.057(3)(f), the departnment nust

conpetitively procure any contract for client services when

any of the foll ow ng occurs:

1. The provider fails to neet perfornmance standards

establi shed by the departnent after the provider has been

gi ven a reasonabl e opportunity to achi eve the established

st andar ds.
2. A new program or service has been authorized and

funded by the Legislature and the annual val ue of the contract
is $300, 000 or nore.
3. A programor service is expanded based on an

i ncreased appropriation of nore than 10 percent above the

prior year's appropriation for that programor service and the

annual value of the contract is $300, 000 or nore.

4. In all contracts, other than those with

governnental entities or special districts as defined in s.
189. 402, for which the annual dollar val ue exceeds $500, 000
and the contract has been with the sane service provider for 3

years or nore.

(b) The departnent may phase in the inpl enentation of

conpetitive procurenent for client services contracts that

exceed $300,000 in annual contract val ue over a 3-year period,

to begin January 1, 1998. The departnent shall acconplish the

phase-in by deternining which contracts nust be conpetitively

procured to conply with this section and shall conpetitively

11
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1| procure one-third of the contracts during each of the

2 | subsequent 3 years.

3 (c) The conpetitive requirenments of paragraph (a) nust
4| be initiated for each contract that neets the criteria of this
5| subsection within the tine limts set forth in paragraph (b),
6 | unless the secretary nakes a witten deternination that

7| particular facts and circunstances require deferral of the

8 | conpetitive process. Facts and circunstances nust be

9| specifically described for each individual contract proposed
10| for deferral and nust include one or nore of the foll ow ng:
11 1. An inmediate threat to health, safety, or welfare
12 | of the departnent's clients;

13 2. Athreat to appropriate use or disposition of

14 | facilities that have been financed in whole, or substantially
15]in part, through contracts or agreenents with a state agency;
16 | or

17 3. Athreat to the service infrastructure of a

18 | conmunity which coul d endanger the well -being of the

19 | departnent's clients.

20

21| Under no circunstances nmay conpetition be deferred for | onger
22 | than 3 years beyond the tine linmts set forth in paragraph

23 |(b), nor shall deferral be used to circunvent the intent of

24 | paragraph (b).

25 (d) The Legislature intends for the departnent to

26 | obtain services in the manner that is nost cost-effective for
27 | the state, in the nanner that provides the greatest long-term
28 | benefits to the clients receiving services, and in the manner
29 | that minimzes the disruption of client services. In order to
30| neet these legislative goals, the departnent may adopt rul es
31| providing procedures for the conpetitive procurenent of

12
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1| contracted client services which represent an alternative to
2| the request-for-proposal or the invitation-to-bid process. The
3| alternative conpetitive procedures shall pernit the departnent
4]1to solicit professional qualifications from prospective

5] providers and to eval uate such statenents of qualification

6 | before requesting service proposals. The departnment may limt
7| the firnms invited to subnit service proposals to only those

8| firnms that have denonstrated the highest |evel of professiona
9| capability to provide the services under consideration, but

10| may not invite fewer than three firns to subnit service

11 | proposals, unless fewer then three firns subnitted

12 | satisfactory statenents of qualification. The alternative

13 | procedures nust, at a mininum allow the departnment to

14 | eval uate conpeting proposal s and sel ect the proposal that

15| provides the greatest benefit to the state while considering
16 | the quality of the services, dependability and integrity of

17 | the provider, dependability of the provider's services, the
18 | experience of the provider in serving target popul ations or

19 | client groups substantially identical to nenbers of the target
20 | popul ation for the contract in question, and the ability of
21| the provider to secure local funds to support the delivery of
22 | services, including, but not limted to, funds derived from
23 | county governnents. These alternative procedures need not
24 | conformto the requirenents of s. 287.042 or s. 287.057(1) or
25 |(2).
26 (e) The departnent shall review the period for which
27 | it executes contracts and, to the greatest extent practicable,
28 | shall execute nulti-year contracts to make the nost efficient
29 | use of the resources devoted to contract processing and
30 | executi on.
31
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1 (f) When it is in the best interest of a defined

2 | segnent of its consuner popul ation, the departnent nay

3| conpetitively procure and contract for systens of treatnent or

4| service that involve nultiple providers, rather than procuring

5] and contracting for treatnent or services separately from each

6 | participating provider. The departnent nmust ensure that al

7| providers that participate in the treatnment or service system

8 | neet all applicable statutory, regulatory, service quality,

9] and cost-control requirenents. |f other governnental entities
10| or units of special purpose governnment contribute | ocal natch
11 ) to the support of a given systemof treatnent or service, the
12 | departnent shall formally request information fromthose
13| funding entities in the procurenent process and shall take
14 | such information as is received fromthose funding entities
15 ] into account in the selection process. The departnent nay al so
16 | i nvol ve nongovernnental funding entities in the procurenent
17 | process when appropri ate.

18 (g) The departnent may contract for or provide

19 | assessnent and case managenent services i ndependently of

20 | treatment services.

21 (h) The departnent shall adopt, by rule, provisions

22| for including in its contracts increnental penalties to be

23 | inposed by its contract managers on a service provider due to
24 | the provider's failure to conply with a requirenent for

25| corrective action. Any financial penalty that is inposed upon
26 | a provider may not be paid fromfunds being used to provide
27 | services to clients, nor shall the provider reduce the anpunt
28 | of services being delivered to clients as a nethod for

29 | offsetting the inpact of the penalty. |If a financial penalty
30| is inposed upon a provider that is a corporation, the

31 | departnent shall notify, at a mninum the board of directors

14
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of the corporation. The departnent nay notify, at its

di scretion, any additional parties besides the board of

directors which the departnent believes may be hel pful in

obtaining the corrective action that is being sought. Further

the rul es adopted by the departnment nust include provisions

that pernmit the departnent to deduct the financial penalties

fromfunds that would otherwi se be due to the provider, not to

exceed 10 percent of the anpbunt that otherwi se would be due to

the provider for the period of nonconpliance. |If the

departnent inposes a financial penalty, it shall advise the

provider in witing of the cause for the penalty. A failure to

i ncl ude such deductions in a request for paynent constitutes a

ground for the departnent to reject that request for paynent.

The additional renedies identified in this paragraph shall not

be construed to limt or restrict the departnent's application

of any other renedy available to it in the contract or under

| aw. The additional renedies described in this paragraph nmay

be curul ative and may be assessed upon each separate failure

to conply with instructions fromthe departnent to conplete

corrective action.

(i) The departnent shall devel op standards of conduct

and a range of disciplinary actions for its enpl oyees which

are specifically related to carrying out contracting

responsibilities, and shall incorporate the standards and

disciplinary actions in its Enpl oyee Handbook by Decenber 31
1997.

(j) The departnent nust inplenent systens and controls

to ensure financial integrity and service provision quality in

t he devel opnental services Medicaid waiver service systemno

| ater than Decenber 31, 1997. The Auditor General is directed

to include specific reference to systens and controls rel ated
15
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1|to financial integrity in the devel opnental services Mdicaid
2 | wai ver service systemin his audit of the departnent for

3| fiscal year 1997-1998, and for all subsequent fiscal years.

4| The Ofice of Program Policy Analysis and Gover nnent

5] Accountability is directed to conduct a review of the

6 | departnent's systens and controls related to service provision
7| quality in the devel opnental services Medicaid wai ver service
8 | system and subnmit a report to the Legislature by Decenber 31
9| 1998.

10 (k) If a provider fails to neet the perfornmance

11 | standards established in the contract, the departnment nay

12 | all ow a reasonabl e period for the provider to correct

13 | performance deficiencies. |f performance deficiencies are not
14 | resolved to the satisfaction of the departnent within the

15| prescribed tine, and if no extenuating circunstances can be
16 | docunented by the provider to the departnent's satisfaction
17 | the departnent nust cancel the contract with the provider. The
18 | departnent nay not enter a new contract with that sane

19 | provider for the services for which the contract was
20 | previously canceled for a period of at |east 24 nonths after
21 | the date of cancellation.
22 (1) The departnent shall file a |lien against the
23 | property where facilities are | ocated that have been
24 | constructed or substantially renovated, in whole or in part,
25| through the use of state funds. The lien nust be recorded in
26 | the county where the property is | ocated upon the execution of
27 | the contract authorizing such construction or renovation. The
28 | lien nust specify that the departnent has a financial interest
29| in the property equal to the pro rata portion of the state's
30| original investnent of the then-fair-narket value for
31| renovations, or the proportionate share of the cost of the

16
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1| construction. The lien nmust al so specify that the departnent's
2] interest is proportionately reduced and subsequently vacated

3| over a 20-year period of depreciation. The contract mnust

4] include a provision that, as a condition of receipt of state

5] funding for this purpose, the provider agrees that, if it

6 | di sposes of the property before the departnent's interest is

7 | vacated, the provider will refund the proportionate share of

8| the state's initial investnent, as adjusted by depreciation.

9 Section 2. Subsections (2) and (3) of section 394. 74,
10| Florida Statutes, are anended to read:

11 394.74 Contracts for provision of local alcohol, drug
12 | abuse, and nental health prograns.--

13 (2) Contracts for service shall be perfornmance-based
14 | and consistent with the approved district plan and the service
15| priorities established in s. 394.75(4).

16 (3) Contracts shall include, but are not limted to:
17 (a) A provision that, within the linits of available
18 | resources, primary care al cohol, drug abuse, and nmental health
19 | services shall be available to any individual residing or

20 | enployed within the service area, regardless of ability to pay
21| for such services, current or past health condition, or any

22 | other factor;

23 (b) A provision that such services be available with
24 | priority of attention being given to individuals who exhibit
25 | synptons of chronic or acute al coholism drug abuse, or nental
26 | ill ness and who are unable to pay the cost of receiving such
27 | servi ces;

28 (c) A provision that every reasonable effort to

29 | coll ect appropriate reinbursenent for the cost of providing

30 | al cohol, drug abuse, and nental health services to persons

31| able to pay for services, including first-party paynents and

17
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third-party paynents, shall be nmade by facilities providing

services pursuant to this act; and

(d)fe)y A requirenment that the contractor nmust conform
to departnent rules and the priorities established thereunder

Section 3. Subsection (3) of section 394.76, Florida
Statutes, is anended to read:

394.76 Financing of district programs and
services.--If the local match funding level is not provided in
the General Appropriations Act or the substantive bil
i mpl erenting the General Appropriations Act, such funding
| evel shall be provided as follows:

(3) The state share of financial participation shal
be deternined by the follow ng fornula:

(a) Except as provided in s. 394.495, for
per f or nance- based contracts and purchase-of -service contracts,

the state nust purchase units of services or outconmes at a

per-unit rate. The state rate nust be a negotiated rate not to

exceed the state nodel rate and nodel rates nust be

reeval uated biennially. At a mininum financial rules nust

address a chart of accounts for state reporting and auditing

and progranmmatic rul es nust address performance outcones,

including client satisfaction and functi onal assessnents,

service protocols, quality assurance standards, and service

st andar ds.
(b) For start-up contracts, the state shall reinburse

actual expenditures nade in accordance with contract
18
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specifications that include a description of services to be

provided and a detailed line-item budget.

All contracts for client services nust provide for an

eval uation of the contractor's perfornance. The eval uation

nust be based on contractually agreed-upon outcone perfornmance

standards that neasure the effectiveness of the services

provi ded. Fhe—stateshare—of—approved—programcosts—shatH—be

(c) tb)y Residential and case managenent services which
are funded as part of a deinstitutionalization project shal
not require local matching funds and shall not be used as
| ocal matching funds. The state and federal financial
participation portions of Medicaid earnings pursuant to Title
XI X of the Social Security Act, except for the anount of
general revenue equal to the anount appropriated in 1985-1986
plus all other general revenue that is shifted from any other
al cohol, drug abuse, and nental health appropriation category
after fiscal year 1986-1987, shall not require local natching
funds and shall not be used as |ocal matching funds. Loca
mat chi ng funds are not required for general revenue
transferred by the departnment into al cohol, drug abuse, and
nmental health appropriations categories during a fiscal year
to match federal funds earned from Medi cai d services provided
for mental health clients in excess of the anpbunts initially
appropriated. Funds for children's services which were

19
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provided through the Children, Youth, and Families Services
budget which did not require local match prior to being
transferred to the Al cohol, Drug Abuse, and Mental Health
Servi ces budget shall be exenpt fromlocal natching
requi rements. All other contracted conmunity al cohol and
nmental health services and prograns, except as identified in
s. 394.457(3), shall require local participation on a 75-to-25
state-to-local ratio.

(d) te) The expenditure of 100 percent of al
third-party paynents and fees shall be considered as eligible
for state financial participation if such expenditures are in
accordance with subsection (7) and the approved district plan

(e) td)y Fees generated by residential and case
managenent services which are funded as part of a
deinstitutionalization programand do not require |oca
mat chi ng funds shall be used to support program costs approved
in the district plan.

(f)fe)y Any earnings pursuant to Title XI X of the
Soci al Security Act in excess of the anobunt appropriated shal
be used to support program costs approved in the district
pl an.

Section 4. (1) The Departnent of Children and Fanily

Services shall take steps to ensure that departnent contracts

are negotiated in a nanner that assures that the state's

interests are well represented. In order to nake this

assurance, the departnment nust request voluntary assistance

fromoutside entities, including, but not limted to, other

state agencies, to provide training for departnental enpl oyees

who negotiate contracts. Further, enployees who negotiate

contracts nust have avail abl e to them ot her departnent

enpl oyees who have expertise in legal and fiscal matters and
20
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enpl oyees who are especially skilled in conducting contract

negotiations, to ensure that the interests of the state are

wel | represented

(2) The departnent shall create contract nanagenent

units at the district |level which nust be staffed by

i ndi viduals who are specifically trained to performthe

functions related to contract nanagenent. The contract

nmanagenent units are responsible for nonitoring the

progranmati ¢ and adnini strative performance of the

departnent's contracts for client services and shall report to

the appropriate district admnistrator. To the greatest extent

possi bl e, the nenbers of the contract nmanagenent units shal

be career service enpl oyees who are assigned to the sane pay

grade. The contract nmnagenent units shall be in operation
t hroughout the state no later than March 1, 1998.
(3) The departnent shall evaluate the effectiveness

and efficiency of contracting functions in each service
district and report to the Legislature by Decenber 15, 1998.
For districts where contracting functions have been

centralized for at least 12 nonths, the departnent shal

report on the effectiveness of such centralization. For

districts that elected not to centralize contracting

functions, the report nust include the reasons for that

deci sion and the steps a district has taken to inprove

contracting within the district.
Section 5. (1) (1) It is critical that the
Departnent of Children and Fami |y Services have an adequate

nunber and quality of staff to ensure the effective

negoti ati on and managenent of contracts for client services.

The Legislature intends that the departnent be permitted to

have limted flexibility to use funds for inproving contract
21
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negoti ati on, contract managenent, oversight, quality

assurance, training, and other related activities. To this

end, effective COctober 1, 1997, the department nay transfer up

to 0.25 percent of the total funds from categories used to pay

for contractually provided client services of any budget

entity within the departnent. Such transfer nmay not exceed a

total of $3 million in any fiscal year. \Wen necessary, the

departnment may establish, in accordance with s. 216. 177,

Florida Statutes, additional positions that will be

excl usively devoted to these functions. Any positions required

under this provision may be established notwi thstanding the
provi sions of ss. 216.262(1)(a) and 216.351, Florida Statutes.
(2) The departnent nust report to the Legislature by

July 1, 1999, on the inpact of this section. This report nust,

at a mninmum include quantifiable evidence denonstrating that

the departnent is able to provide additional client services

within the sane appropriation through i nproved ability to

negoti ate and nanage contracts.

(2) This section shall take effect Cctober 1, 1997.

Section 6. FEffective July 1, 1997, sections 394. 490
t hrough 394.499, Florida Statutes, are designated as part |11
of chapter 394, entitled "Children's Mental Health."

Section 7. Effective July 1, 1997, section 394. 490,
Florida Statutes, is created to read

394.490 @uiding principles for the children's nental

health system--It is the intent of the Legislature that the

followi ng principles guide the devel opnent and inpl enentation

of the children's nental health system funded by the state.

(1) The system should be child-centered, with the

needs of the child and fanmly dictating the types and ni x of

servi ces provided.

22
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(2) The system of care should be community-based, with

the |l ocus of services, as well as nmnagenent and

deci si onnmaki ng responsibility, resting at the community | evel.

(3) The system should provide access to a

conpr ehensi ve array of conpetitive and cost-effective

servi ces.
(4) Children receiving services should receive

i ndi vidualized services in accordance with the uni que needs

and potentials of each child and gui ded by an individualized

case pl an.
(5) Services should target known risk factors

identified by assessnent.

(6) Children should receive services within the | east

restrictive, nost nornmal environnment that is clinically

appropri at e.

(7) The fanmilies and surrogate fanmilies of children

shoul d be full participants in all aspects of the planning and

delivery of services.

(8) Children should receive services that are

integrated and |linked with schools and ot her agencies and

pr ogr ans.
(9) Children should be provided with case managenent

to ensure that multiple services are delivered in a

coordi nated manner, so that the children can nove through the

system of services in accordance with their changi ng needs.

(10) Early identification and intervention for

children with nental health probl ens should be pronoted by the

system of care in order to enhance the |ikelihood of positive

out cones.

23
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1 (11) Children should be ensured snooth transitions to
2| the adult services system if there is a need for continued
3 | services.

4 (12) Children should receive effective services, so

5] that the need for further services and governnent assi stance
6 | can end as quickly as possible.

7 Section 8. FEffective July 1, 1997, section 394. 4905,
8| Florida Statutes, is created to read

9 394.4905 Definitions.--As used in this part:

10 (1) "Departnent" neans the Departnent of Children and
11| Fanily Servi ces.

12 (2) "Diagnosis" neans a clinical deternination of

13| nental illness, as defined in the DSM 1V, nade by a nental
14 | health care professional |icensed pursuant to chapter 458,
15 | chapter 459, chapter 490, or chapter 491

16 (3) "DSMIV' neans the Diagnostic and Statistica

17 | Manual of Mental Disorders, fourth edition, or subsequent

18 | edi ti ons.

19 Section 9. Effective July 1, 1997, section 394.491
20| Florida Statutes, is created to read

21 394.491 Target popul ations for children's nental

22 | health services funded through the departnent.--The children's
23 | nental health system of care funded through the Departnent of
24| Children and Fanmily Services shall serve, in priority order
25| to the extent the resources are available, the foll ow ng

26 | target popul ations:

27 (1) Children under 18 years of age with a serious

28 | enoti onal di sturbance, enotional disturbance, or nental

29 | illness, who are living at honme under court-ordered

30 | supervision. The child nust be di agnosed with a nental

31| enptional, or behavioral disorder of sufficient duration to

24
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neet one of the diaghostic categories specified in the DSM IV

and nust have recently exhibited behavior indicating a

functional inpairnment that interferes with or limts the

child s role or functioning in fanmly, school, or comunity

activities.
(2) Children under 18 years of age with a serious

enoti onal disturbance, enotional disturbance or nental

illness, who are in state custody. The child nust be di agnosed

with a nental, enotional, or behavioral disorder of sufficient

duration to neet one of the diagnhostic categories specified in

the DSM |V and nust have recently exhibited behavi or

indicating a functional inpairment that interferes with or

limts the child' s role or functioning in fanmly, school, or

community activities.

(3) Children 12 years of age and under with a serious

enoti onal disturbance, enotional disturbance, or nental

illness, who are living at hone and are not under

court-ordered supervision or in state custody.

(a) The child nust be diagnosed with a nental

enotional, or behavioral disorder of sufficient duration to

neet one of the diaghostic categories specified in the DSM IV

and nust have recently exhibited behavior indicating a

functional inpairnent that interferes with or limts the

child s role or functioning in fanmly, school, or comunity

activities.
(b) The child's fanmly inconme nust be equal to or

bel ow 150 percent of the current federal poverty guidelines.

(4) Children under 18 years of age and over 12 years

of age with a serious enotional disturbance, enotiona

di sturbance, or nental illness, who are living at hone and are

not under court-ordered supervision or in state custody.
25

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 2019
602- 107A- 97

1 (a) The child nust be diagnosed with a nental

2 | enotional, or behavioral disorder of sufficient duration to

3 | neet one of the diagnostic categories specified in the DSM IV
4 | and nust have recently exhi bited behavior indicating a

5] functional inpairnent that interferes with or limts the

6| child s role or functioning in famly, school, or community

7| activities.

8 (b) The child's fanmly inconme nust be equal to or

9 | bel ow 150 percent of the current federal poverty guidelines.
10 (5) Children 12 years of age and under who are at risk
11| of an enotional disturbance or nental illness, and who are

12 | living at hone and going to school and are not in state

13 | custody. For purposes of this subsection, "at risk of an

14 | enotional disturbance or nental illness" neans at such risk
15 ] due to certain factors, including, but not limted to, the

16 | foll owi ng events: honel essness; fanmily history of nental

17 | heal th; physical or sexual abuse or neglect; al cohol or other
18 | substance abuse; H V infection; chronic and serious physica
19 | or devel opnental disability or illness; donestic violence; and
20 | mul ti pl e out-of-hone pl acenents.

21 (6) Nothing in this section or this part shall be

22 | construed to preclude the delivery of nmental health screening,
23 | diagnosis, and treatnent services to Medicaid-eligible

24 | children as required under federal |aw and regul ations.

25 | However, to the extent all owable by federal regul ations,

26 | children's nmental health services funded pursuant to part |V
27 | of this chapter and s. 409.906(5) and (8) shall be subject to
28 | the provisions of this part.

29 Section 10. Effective July 1, 1997, section 394. 4915
30| Florida Statutes, is created to read

31
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1 394. 4915 General perfornance outcones for the

2| children's nental health system --

3 (1) It is the intent of the Legislature that the

4| children's nental health system achi eve the foll ow ng

5| performance outcones within the target population eligible for
6 | services fromthe state:

7 (a) Stabilization or inprovenent of the child's

8 | behavior or condition in the famly, so that the child may

9| function in the fanmly with mni nrum support, nininum

10 | governnent intrusion, or no governnent intrusion

11 (b) Stabilization or inprovenent of the child's

12 | behavior or condition related to school, so that the child may
13| function in the school with mni num support, m nimm

14 | governnent intrusion, or no governnent intrusion

15 (c) Stabilization or inprovenent of the child's

16 | behavior or condition related to the way the child interacts
171 in the community, so that a child nmay avoid viol ence

18 | subst ance abuse, uni ntended pregnancy, delinquency, sexually
19 | transnmitted di seases, or other negative consequences.
20 (2) On an annual basis pursuant to s. 216.0166, the
21 | departnent shall devel op nore specific perfornance outcones
22 | and perfornance neasures to assess the children's nental
23| health system perfornmance in achieving this intent.
24 Section 11. Effective July 1, 1997, section 394. 492,
25| Florida Statutes, is created to read
26 394.492 Information and referral.--
27 (1) The departnent shall establish, in each district,
28 | a children's nmental health resource and referral network. It
29| is the intent of the Legislature that in the devel opnent of
30| this service, preference be given to using already established
31| information and referral services or hotlines.

27
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(2) The departnent and the Agency for Health Care
Adm ni stration shall establish a protocol for the information

and referral process.

(a) The protocol shall establish procedures and

criteria to refer a child to screening, assessnent, a

provider, or energency services, depending on the

circunstances, eligibility for services, the child' s need, and

ot her factors presented.

(b) Children in need of energency intervention

services shall be treated in accordance with provisions of

part |I.
(3) The information and referral provider shall be

sel ected based on a request for proposals and shall not be

affiliated with any provider of services.

(4) Upon sel ection, the agency sel ected shall operate

the resource and referral service for 3 years, after which

time the departnent shall issue another request for proposals.

Agenci es previously selected for the operation of the resource

and referral function are not precluded fromsubmitting a bid

to continue providing the resource and referral service.

Information and referral agencies shall provide the foll ow ng

servi ces:
(a) ldentification of existing children's nental

heal th services and the devel opnent of a resource file of

t hose services. The existing services nay include, but are not

l[imted to:
Pr eventi on.

Early Interventi on.

Hone- based servi ces.

School - based servi ces.

A Eal I T

Respite.

28
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Qut pati ent treatnent.

Day treatnent.

Crisis stabilization.

Ther apeuti ¢ hones.

10. Specialized therapeutic foster hones.

11. Resi dential treatnent.

12. Inpatient hospitalization.

(b) The resource file shall include, but not be

l[imted to:

Type of program

Hours of service.

Ages of children served.

Nunber of children served.

AN Rl I T

Si gni fi cant program i nfornmation.

6 Fees and eligibility for services.

(5) The information and referral process nust contain

the foll owi ng el enents:

(a) A well-advertised central tel ephone nunber that

parents nay call for information concerning children's nental

heal t h servi ces.

(b) A community public service canpaign to informthe

public about the information and referral service.

(6) The information and referral process shall be

provided with full recognition of the confidentiality rights

of parents.
(7) An information and referral agency shall nmintain

ongoi ng docunentati on of requests for services, conpiled

through the internal referral process. The foll ow ng

docunentati on of requests for services shall be maintained, at

a mnimum by all information and referral agencies:

29
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1 (a) Nunber of calls to the infornmation and referra

2 | agency conponent, by type of service requested.

3 (b) Ages of children for whom servi ces were requested.
4 (c) The type of referral made by the agency.

5 (8) The information and referral provider shal

6 | provide the departnent and the Agency for Health Care

7| Adm nistration with periodi c nanagenent reports that all ow

8 | anal ysis of sources and frequency of requests for information
9| types and frequency of services requested, types and frequency
10| of referrals nmade, and other information as determ ned by the
11 | departnent and the Agency for Health Care Adninistration

12 Section 12. Effective July 1, 1997, section 394. 4925
13| Florida Statutes, is created to read

14 394. 4925 Uniform standards and protocols for

15| screeni ng, assessnent, and di aghosi s. - -

16 (1) The departnent, the Agency for Health Care

17 | Adninistration, the Departnent of Health, the Departnent of
18 | Educati on, and the Departnent of Juvenile Justice shal

19 | establish uniform standards and protocols for the screening,
20 | assessnent, and diagnosis of children with a serious enbtiona
21 | di sturbance or an enotional disturbance who receive:

22 (a) Mental health services through the departnent

23 | using state funds.

24 (b) Mental health services through Medicaid.

25 (c) Mental health services through the school system
26 | or exceptional education services.

27 (d) Mental health services through the Departnent of
28 | Juvenil e Justi ce.

29 (2) The protocol shall establish procedures and

30| include criteria for agencies to determne which children are
31
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appropriate for screening, for further assessnents, or for

ot her di agnostic procedures.

(3) The protocol shall establish procedures and

include criteria to refer a child to a services planning team

case nmmhagenent, a provider, or energency services, depending

on the informati on gathered through the screening and

assessnent process, eligibility for services, the child's

need, and other factors presented.

(4) Children in need of nental health services who do

not neet the criteria for referral to a services planning team

or case nmanagenent nmay be referred directly for needed

services. These direct referrals from assessnent shall include

a clear recommendation for the nost appropriate provider

duration, and frequency of services and the outcones to be

reported.
(5) The protocol shall include a nechanismto provide

the departnment and the Agency for Health Care Administration

Wi th periodi c managenent reports.

(6) Assessnent and di agnostic procedures shall neet

any nini nrum standards established by federal |aw and shal

provi de gui dance on screening instrunents which are

appropriate for identifying nmental health risk factors in

chil dren.
(7) Duplicative and inefficient screening, assessnent,

di agnostic, and planning practices shall be elimnated to the

extent possible. Diagnostic and other infornmation necessary to

provide quality services to children shall be shared anbng the

Agency for Health Care Adnministration, the programoffices of

the departnent, the district school systens, and the

Departnent of Juvenile Justice.

31
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Section 13. Effective July 1, 1997, section 394. 493,
Florida Statutes, is created to read
394. 493 Assessnent services. --

(1) The departnent shall work cooperatively with

nental health providers, substance abuse providers, schools,

heal th services providers, |aw enforcenent agencies, and other

entities involved with children to establish uniform

assessnent services in each district.

(2) Assessnent services shall provide initial

screening of children, including intake and needs assessnent,

nental health screening, substance abuse screeni ng, physica

heal th screening, and diagnostic testing to determne

eligibility, as needed.

(3) Children in need of nental health services who, as

a result of screening and assessnent, do not neet the criteria

for referral to a services planning teamor case nanagenent,

as established in protocol pursuant to s. 394.4925, nmay be

referred directly to a provider for needed services. A direct

referral from assessnent services shall include a clear

reconmendation for the nost appropriate provider, duration

and frequency of services and the outcones to be report ed.

(4) Children in need of enmergency nental health

treatnent shall be treated in accordance with the provisions

of part |I. Wthin 72 hours after the initiation of energency

treatnent, if it appears that the child will be in need of

state-supported nental health services, the child shall be

referred to the designated assessnent center

(5) The departnent may use existing assessnent centers

as established in s. 39.0471, or other existing processes and

facilities, to fulfill the requirenents of this section

32
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1 (6) The departnent may contract for assessnent

2 | services.

3 (7) A district may have nultiple assessnent services

4 | providers.

5 Section 14. Effective July 1, 1997, section 394. 4935,
6| Florida Statutes, is created to read

7 394. 4935 Services planning teans. --

8 (1) The departnent shall establish in each district

9] children's nental health services planning teans. The

10 | departnent shall assign a coordinator to each services

11| planning teamfroma |list of approved and qualified

12 | coordi nators. The coordi nators shall be chosen and deterni ned
13| qualified by the departnent through a request for proposal for
14 | the services planning team coordi nati on function

15 (2) Menbership in the services planning teamshall, at
16 | a nininum include: the child' s parent, caregiver, or

17 | guardian; the child, if the child is over 11 years of age and
18 | capabl e of participation; and the departnent or its designee.
19 | The team shall be forned around each child and may i ncl ude

20| relatives, the child' s teacher or other school representatives
21 | familiar with the child's case, nental health professionals,
22 | and others fromthe child's comunity if the child' s parent,
23 | caregiver, or guardi an agrees.

24 (3) The purpose of a services planning teamis as

25| fol |l ows:

26 (a) To assist the famly and other caregivers to

27 | devel op and inplenent a workabl e case plan for treating the
28 | child's nental health probl ens.

29 (b) To use all available resources in the comunity.
30 (c) To nmaintain the child in the nost norma

31| environnment as close to hone as possible; and to maintain the
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child in a stable school placenent consistent with child's

safety needs, if the child has been renoved from hone and

pl aced in state custody.

(d) To ensure the ability and |likelihood of famly

participation in the treatnment of the child, as well as

enhanci ng fanm |y i ndependence.

(4) When a child has net the criteria, as established

by the departnent, that indicates a referral to a services

pl anni ng team the services planning team shall

(a) Deternine the need for a services plan and, if

needed, devel op a services plan

(b) Deternmine the need for an i ndependent case nmnager

and, if needed, designate an i ndependent case nmanager for the

child and fanily receiving services.

(5) The independent case manager assigned shall not be

affiliated with any provider of services for the child and

shal | be responsible for the successful inplenentation of the

case pl an.
(6) The departnent may contract for services planning

t eans.

Section 15. Effective July 1, 1997, section 394. 494,
Florida Statutes, is created to read

394. 494 Services plan and case nmnagenent. - -

(1) The departnent shall deternine when a child

receiving children's nental health services under this part

shal | have a services plan

(2) For the purpose of this section, a services plan

nmust include the foll ow ng:

(a) A behavioral description of the probl em being

addr essed.
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(b) A description of the services to be provided to

the child and fanmily to address the identified problem

i ncl udi ng:
1. Type of services or treatnent.

2. Frequency and duration of services or treatnent.

3. Location of the services or treatnent.

4 The account abl e servi ces provider

(c) A description of the neasurabl e objectives of

treatnent that result in nmeasurable inprovenents of the

child' s condition pursuant to s. 394. 4915,

(3) A services plan shall be devel oped in conference

with the parent or guardian. Any parent who believes that the

plan is not adequate nmay request a review of the plan by the

departnent or its designee.

(4) A services plan shall be reviewed at | east every

90 days for programmatic and financial conpliance.

(5) For the purposes of this section, case nmanagenent

neans those activities ained at: inplenenting a services plan

advocacy; linking services providers to a child and fanmily;

nonitoring services delivery; and collecting information to

determ ne the effect of services and treatnent.

(6) Upon approval of the services plan, the case

manager shall purchase or arrange for needed services to

fulfill the requirenents and achi eve the objectives of the

servi ces pl an.

(7) Services shall be purchased by the case manager

t hrough a purchase-of -servi ces system from approved providers

as identified by the departnent. The case manager shal

consult with the services planning teamto deternine the nost

appropriate providers.
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(8) The independent case manager shall periodically

review services utilization for a sanple of cases to ascertain

conpliance with plans approved by the planning team The

agency and the departnent are authorized to recover

expendi tures for unauthorized services and nay i npose an

admnistrative fine, pursuant to s. 394.879, against a

provi der agency for substantial nonconpliance.

(9) The departnent shall establish a policy and a

systemto coordi nate case nmanhagenent activities fromvarious

referral points, in order to nininize fragnentati on and

duplication and pronote stability of case managers assigned to

a child and fanmly. In the attenpt to mnimze duplication, it

is the intent of the Legislature that a child have no nore

than one nental health case nmnager
Section 16. Effective July 1, 1997, section 394. 4945,
Florida Statutes, is created to read

394.4945 Children's nental health system of care;

prograns and services. --

(1) The departnent shall establish, within avail able

resources, a systemof care to neet the services and treatnent

needs of children with a serious enotional disturbance or an

enoti onal disturbance, or children at risk of an enoti ona

di sturbance or nental ill ness.

(2) The systemof care shall, at a nmininmum include,

but is not linmited to, the follow ng program and services:

(a) Prevention services.--These services consi st of

strategies to prevent or reduce the incidence of envotiona

di sturbance in the community.

(b) Hone-based services.--These services are delivered

in the hone and involve the child and the fanily. These

servi ces include counseling, individualized treatnent and
36
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1| services, support services, case managenent, and nultisystenic
2 | therapy. For the purposes of this section, nmultisystenic

3 | therapy neans services delivered by a teamof nental health

4 | professionals able to conbi ne individual counseling and work
5|with the child's fanily, school, peer group and community, in
6| an intensive fashion to avoid out-of-home placenent.

7 (c) School -based services. --These services provide

8 | support to the child and teacher at the school site.

9 (d) Respite and fanmily support.--These services

10| provide the famly with assistance to neet the i ntense denmands
11| of caring for their child with an enoti onal di sturbance.

12 (e) CQutpatient treatnent.--These services provide

13| individual, group, and fanily therapy in a comunity nental
14 | health center or other setting.

15 (f) Day treatnent.--These services provide a

16 | nonresidential setting and require the child to be in the

17 | programall day or for a nmjor part of the day.

18 (g0 Cisis stabilization.--These services provide a

19 | brief residential setting for children voluntarily or

20| involuntarily adnmitted during a tinme of crisis.

21 (h) Therapeutic hones.--These services provide a

22| fanmly or group-hone setting and include other nonresidential
23 | and school services.

24 (i) Residential treatnent.--These services are

25| provided in a nonhospital residential setting.

26 (j) Inpatient hospitalization.--These services are

27 | provided in a residential hospital setting.

28 (k) Child sex offender victimservices.--These

29 | services are provided in a nonresidential and residenti al

30| programwith specific treatnent capacity and specific program
31| capabilities for this popul ation
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(1) Transitional services.--These services provide for

successful entry into the adult world of work and i ndependent

living for ol der adol escents.

Section 17. Effective July 1, 1997, section 394. 495,
Florida Statutes, is created to read

394.495 Children's nental health provider
gualification; market rate rei nbursenent and

pur chase- of - servi ces system - -

(1) When used in this section, the term

(a) "Children's nental health care provider

qgual i fication process" neans an assessnent process designated

or devel oped by the departnent to deternmine children's nental

health providers that neet existing relevant |icensing

requirenents, qualifications, standards, and training

requi rements for specific services and prograns. The

departnent shall only purchase services from providers

approved by the departnent or fromqualified Medicaid

provi ders.
(b) "Market rate" nmeans the price that a children's

nmental health provider charges for services or treatnent. The

mar ket rate shall differentiate as nuch as possi bl e anpng the

target popul ations as defined in this part. Market rate shal

be established for the systemof care that shall, at a

m ni num include, but is not linted to, the foll ow ng

prograns and services:

Preventi on services.

Hone- based servi ces.

School - based servi ces.

Respite.

Qut pati ent treatnent.

N A E F A L

Day treatnent.
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Crisis stabilization

Ther apeuti ¢ hones.

Speci al i zed therapeutic foster care hones.

10. Resi dential treatnent.

11. Inpatient hospitalization

12. Child sex offender victimservices.

(c) "Prevailing nmarket rate" neans the annually

determ ned 75th percentile of a reasonabl e frequency

distribution of narket rate in a predeterni ned geographic

mar ket at which nental health providers charge for a service

or treatnent.

(2) The departnent shall establish a

pur chase-of -servi ces systemto reinburse qualified providers,

i ncluding conmunity nental health centers and professionals
|icensed pursuant to chapters 458, 459, 490, and 491
(a) To the extent that funding is available, the

departnent shall negotiate with providers for the nost

conpetitive rates avail abl e.

(b) Reinbursenent rates to providers shall not exceed

the prevailing market rate for services in a predeterni ned

geogr aphi ¢ market.

(c) The paynent systemmay not interfere with the

parents' decision as to the appropriateness of the services.

(d) The departnent shall devel op specific

rei mbursenent, accounting, and nonitoring systens to ensure

the validity of charges for services from providers.

(e) The departnent shall make tinely paynents as

required by applicable |l aw for services rendered by a

provi der.
Section 18. Effective July 1, 1997, section 394. 496,
Florida Statutes, is created to read
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394.496 Children's Mental Health Partnership Grants. --
(1) It is the intent of the Legislature to:

(a) Pronote public/private partnerships to ensure that

children 12 years of age and under who are at risk of an

enotional disturbance or nental illness have the opportunity

to participate in prograns and activities that will reduce

risk factors and strengthen protective factors. It is the

intent of the Legislature that conmunities be encouraged to

invest in innovative ways to assist these children to

successfully function in their fanmlies, schools, and

comuni ti es.

(b) The Legislature further recogni zes that the public

and private sectors, by working in partnership, can pronote

and i nprove access to these prograns and activities.
(2) There is created the Children's Mental Health
Partnership Grants. The purpose of the Children's Mental

Health Partnership Grants is to utilize state funds as

i ncentives for matching | ocal funds derived fromloca

governnents, charitable foundations, and other sources, so

that Florida communities may create |local flexible

partnerships to serve children 12 years of age and under who

are at risk of an enotional disturbance or nental ill ness.
(a) Children's Mental Health Partnership Grants funds
shall be used at the discretion of |ocal comunities to neet

the needs of local communities in addressing risk factors in

thi s popul ati on.

(b) Wthin avail abl e resources, Children's Mental

Heal th Partnership Grants funds shall provide a

dollar-for-dollar match from funds derived from|l oca

governnents, charitable foundations, and other natching

contri butors.
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1 (c) The Children's Mental Health Partnership Gants

2| funds shall be used for specific programs and activities to

3| address risk factors in this popul ati on.

4 (3) The departnent shall establish a grant application
5| process for the Children's Mental Health Partnership G ants.
6 (a) In order to be considered for the Children's

7| Mental Health Partnership Grants, the conmunity shall commit
8| to

9 1. Matching the grant funds on a dollar-for-doll ar

10 | basis; and

11 2. Expending the funds only on the prograns or

12 | activities delineated in the grant application

13 (b) Each grant application shall delineate perfornance
14 | out cones and perfornmance neasures for each programor activity
15 | funded.

16 (4) The departnent shall consider the following in

17 | awardi ng such grants:

18 (a) The nunber of children in the target popul ation

19 | within the geographical area to be served by the program

20 (b) The validity and cost-effectiveness of the

21| program

22 (c) The validity of the perfornmance outcones and

23 | neasures, in nmeasuring the inpact of the programon the target
24 | popul ati on.

25 (5) The departnent shall nmake avail able to anyone

26 | wishing to apply for such a grant infornation on all of the
27 | criteria to be used in the selection of the proposals for

28 | fundi ng pursuant to the provisions of this section

29 (6) |If no funds are appropriated for the purpose

30| delineated in this section, the departnment nay reall ocate up
31
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to 10 percent of the funds appropriated for children's nental
health to fund Children's Mental Health Partnership G ants.

Section 19. Effective July 1, 1997, section 394. 497,
Florida Statutes, is created to read

394. 497 Contracting powers. --

(1) The departnent is authorized to contract with

receiving facilities and crisis stabilization units to provide

energency stabilization for persons in crisis situations.
(2) The departnent and the Agency for Health Care
Administration are authorized to contract for services or

other functions or to preauthorize the purchase of services or

ot her functions, as necessary to address any linitations

i nposed by:
(a) The supply of the service or function.

(b) The availability of the service or function

(c) The capacity or capability of a district to

i npl erent the provisions of this part.

(d) Oher conditions inposed by the service nmarket.
(3) It is the intent of the Legislature that the
pur chase-of -services systemas delineated in s. 394.495 be the

primary nethod to acquire needed services for the target

popul ati on and that other nethods available to the departnent

to secure services be judiciously applied by the departnent.

On an annual basis, the departnent shall provide a report to

the Legislature, as part of the requirenent to report

perfor nmance outcone and perfor mance neasures pursuant to s.

216. 0166, indicating statewide, and for each district,

utilization statistics and service type, and nonetary val ue of

purchase of services, contracts, performance contracts, and

preaut hori zed purchase of services to secure services for

children as delineated in this part.
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Section 20. Effective July 1, 1997, section 394. 499,
Florida Statutes, is created to read
394.499 Rules and related policy; federal waivers.--
(1) The departnent or the Agency for Health Care
Adm ni stration nay apply for federal waivers that further

facilitate the policy for the adninistrati on and operation of

the children's nental health systemas provided in this part.

(2) The departnent shall adopt a specific rule for a

process to resolve conflict or disagreenent that arises

regarding the treatnent of a child, anbng a provider, case

nmanager, services planning team and other rel evant parti es.
Section 21. Effective July 1, 1997, the introductory
par agraph and paragraph (c) of subsection (8) of section

411. 203, Florida Statutes, are anended, subsection (9) is
renunbered as subsection (10), and a new subsection (9) is
added to said section, to read:

411. 203 Continuum of conprehensive services.--The
Departnent of Education and the Departnent of Children and
Fam | y Heatth—and—RehabtHtative Services shall utilize the
conti nuum of prevention and early assistance services for

hi gh-ri sk pregnant wonen and for high-risk and handi capped
children and their famlies, as outlined in this section, as a
basis for the intraagency and interagency program
coordination, nonitoring, and analysis required in this
chapter. The conti nuum shall be the guide for the
conpr ehensi ve statew de approach for services for high-risk
pregnant wonen and for high-risk and handi capped children and
their famlies, and may be expanded or reduced as necessary
for the enhancenent of those services. Expansion or reduction
of the continuumshall be deternined by intraagency or
i nteragency findings and agreenent, whichever is applicable.
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| npl enent ati on of the conti nuum shall be based upon applicable
eligibility criteria, availability of resources, and
i nteragency prioritization when prograns inpact both agenci es,
or upon single agency prioritization when prograns inpact only
one agency. The continuumshall include, but not be linted
to:

(8) SUPPORT SERVI CES FOR ALL EXPECTANT PARENTS AND
PARENTS OF Hl GH RI SK CHI LDREN. - -

(c) Parent education and counseling, including, but

not linted to, nethods to stinulate brain devel opnent in

i nffants and toddl ers.

(9) FAMLY BEHAVI ORAL AND SKILL TRAI NI NG FOR PARENTS
AND OTHER CAREQ VERS. - -

(a) The devel opnent of specific parental skills,

particularly problemsolving skills, to help a parent better

handl e cri ses and stresses.

(b) Parental or caregiver activities to pronpbte a

child' s sense of identity and sel f-esteem

(c) Strategies to increase the likelihood that

children | earn favorabl e behaviors.

(d) Strategies to decrease inappropriate or

unf avor abl e chi | dhood behavi ors.

Section 22. Effective July 1, 1997, paragraph (c) of
subsection (5) of section 411.204, Florida Statutes, is
amended to read:

411. 204 Program eval uati on desi gn and conduct;

i ndependent third-party eval uation. --

(5)

(c) The uniform eval uati on desi gn system shal
i nclude, but not be limted to, the foll ow ng:
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1. Activities and prograns related to intraagency and
i nt eragency coordination and to the State Coordi nati ng Counci
for Early Chil dhood Services established pursuant to s.

411. 222.

2. Evaluation of the nanagenent systenms and procedures
for the continuumas set forth in s. 411.203(10)9)(f).

3. Activities and prototypes related to conprehensive
services for high-risk infants and toddlers and their famlies
as specified in part I11.

4. Program eval uation of ss. 230.2303, 402.27, 402.28,
402. 45, and 402.47 and other prograns directly related to the
intent of this chapter

Such eval uati on design systemshall be based upon the
achi evenent of desired outcones resulting from prevention or
early intervention efforts

Section 23. Effective July 1, 1997, sections 394. 50,
394.56, 394.57, 394.58, 394.59, 394.60, 394.61, and 394.62,
Florida Statutes, are hereby repeal ed

Section 24. The Departnent of Children and Famly

Services shall inplenent the provisions of part |Il of chapter

394, Florida Statutes, as contained in this act, in each
district of the departnent by July 1, 1998.
Section 25. Except as otherw se provided herein, this

act shall take effect January 1, 1998.
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l EE IR b I b b I S S b S I S b b S I b B S b

2 HOUSE SUMVARY

3 . L .
Revi ses responsjbilities and requirenents of the

4 Departnent of Children and Fam |y Services, and the .
Progran1off|ces and service districts thereof, relating

5 o Standards of performance for, and procurenent and
eval uation of, contracts and services, to ensure

6 effectiveness' and accountability of the department's
contracting system and provision of services. Requires

7 annual reports to the Legislature. Specifies conditions
requiring conﬁet!tlve procurenment of contracts for

8 services. Authorizes nmulti-year contracts, contracts for
systens of treatnent or services fron1nu|t|ple_PrOV|ders,

9 ahd i nvol venent of nongovernnental funding entities.
Aut hori zes penalties and sanctions agai nst contractors,

10 and cancellation of contracts, for failure to neet
perfornmance standards. Provides requirenents for

11 performance- based, purchase-of-service, and start-up
contracts. Provides for training and assi stance for

12 departnent enpl oyees in contract negotiation and
mahagenent, and authorizes certain departnental personne

13 and budget flexibility therefor

14 o . . . .
Repeal s provisions relating to children's residential and

15 day treatnent centers. Establishes a children's nental
health system of care, to be |nPIenented by the

16 Departnent of Children and Fam |y Services” begi nning July
1, 1998. Provides guiding principles and definitions.

17 Def i nes target popul ations, Provides general per f or mance
out cones to be achieved. Directs the departnent_ and the

18 Agency for Health Care Adm nistration to establish an
i nformation and referral Process. Directs the departnent,

19 agency, Departnent of Health, Departnent of Education
and Departnent of Juvenile Justice to establish uniform

20 standards and protocols for screening, assessnent, and
di agnosis. Provides for uniformasseSsnent services in

21 the departnent's districts. Provides for district
children's nmental health services planning teans.

22 Specifies requirenents for services plans and case
managenent. Provi des an adm nistrative penalty for.

23 nonconpl i ance. Specifies m ni nrum prograns and servi ces.
Establ | shes a children's nental health provider

24 gual i fi cati on process, and provides for market rate
rei mbursenent and a purchase-of -services system Provides

25 for ildren's Mental Health Partnership Gants to
pronmote prograns and activities for certain children at

26 risk, Authofizes departnent and agency contracts for
services. Provides for rules and related policy,  and

27 aut hori zes application for federal waivers. Provides for
fam ly behavioral and skills training for parents and

28 caregivers

29

30

31
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