Fl ori da House of Representatives - 1997 HB 2027
By Representative Feeney

1 Abill to be entitled
2 An act relating to the Civil Service Systemfor
3 the Seminole County Sheriff's Ofice; anmending
4 ch. 70-942, Laws of Florida, as anended;
5 provi di ng that any decision of the board nust
6 be made by a majority vote of the nenbers;
7 | owering the mni num age for nenbers; providing
8 for designation of positions within the
9 uncl assified service; providing for
10 responsibilities of the board chairnan
11 providing for annual subm ssion of table of
12 organi zation; clarifying authority and powers
13 of the board; deleting certain provisions and
14 addi ng correctional officers to the act;
15 anending tinme validity of the list for initial
16 appoi nt nent and pronotions; anending the tine
17 period for challenging a test; anmending notice
18 procedures; anending provisions relating to
19 probationary periods; revising provisions
20 relating to return of denoted enployees in the
21 uncl assified service; revising provisions
22 relating to transfer; elimnating certain
23 positions; providing for rules to be used in
24 hearings; anmending provisions relating to
25 hearings for classified enpl oyees; revising
26 provisions relating to suspension of classified
27 enpl oyees; revising provisions relating to tine
28 period for and subject matter of hearings;
29 requiring witten requests for hearings;
30 providing an effective date.
31
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Chapter 70-942, Laws of Florida, as
amended, is anended to read:
(Substantial rewording of chapter. See

ch. 70-942, Laws of Florida, as anended by chapters
77-633, 80-612, 88-451, and 89-457, Laws of Florida,
for present text.)

Section 1. There is hereby created a Cvil Service

Board, hereinafter referred to as the "board," conposed of

five nenbers to adnm nister the terns of this act which shal

apply to all deputy sheriffs and enpl oyees of the Seninole
County Sheriff's Ofice.
(1) The board shall consist of five nenbers who shal

be appointed or elected for 2-year terns.

(a) Two nenbers of the board shall be appointed by the
sheri ff.
(b) Two nenbers of the board are to be elected by a

majority of the enpl oyees constituting the classified service

as hereafter defined.

(c) The four nenbers appointed or elected as provided

herein shall select a fifth nenber on or before the second

Tuesday every other year. If three of the four nenbers cannot

agree upon a fifth nenber by the second Tuesday of every other

year, the Chairnan of the Board of County Conmi ssioners of
Senminol e County shall be the fifth nenber

(2) The nenbers of the board, except the board which
is appointed or el ected upon the effective date of this act,

shal|l serve for a period of 2 years begi nning the second

Tuesday in January of each year. Al vacancies on the board

shall be filled by the procedure herei nabove set forth.
2
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(3) A decision of the Cvil Service Board nust be made

by a majority vote of its nenbers.
Section 2. Menbers of the board shall be 19 years of
age or over, of good noral character, a citizen of the United

States of Anerica, and a pernmanent resident of Florida.

Section 3. The Civil Service is hereby divided into

t he uncl assified service and the classified service. The

uncl assified service shall consist of the position of Ofice

of the Sheriff, persons holding the rank of captain or above,

crossi ng guards, special deputies, reserve deputies, executive

assistants, horticulturist, horticulturist assistant, police

athletic | eague coordi nator, prograns/classifications

supervi sor, youth services coordinator, special projects

coordi nator, prograns coordi nator, enployee rel ati ons nmanager

enpl oyee rel ations anal yst, public information officer

networ k adm ni strator, database adnini strator, nedica

admi ni strator, planning and audit coordi nator, chief deputy

sheriff, departnment directors, deputy directors, |ega

advi sor, training coordinator, victimadvocate, fleet nanager

and all other positions hereinafter created within the

Senminole County Sheriff's Ofice unl ess declared by the board

to be classified. The classified service shall include al

ot her positions, officers, classes thereof, or enpl oyees now

existing in the Ofice of the Sheriff of Seni nole County.

Section 4. The board shall upon its organi zation el ect

one nenber as Chairman and one as Secretary, and they shal

perform such duties as provided for in this act. The Chairnan

of the Cvil Service Board shall

(1) Conduct each neeting using parlianentary rul es of

order.
(2) Schedul e appeal hearings as |awfully request ed.
3
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(3) Provide copies to the board nenbers of the witten

reasons given the enpl oyee which fornmulate the charges sought

to be aggri eved.

(4) Oversee the proper administration of this act.
Section 5. The sheriff shall submt to the board
annual ly, but no later than Cctober 30th of each year, a table

of organization and a list of all officers, positions or

cl asses, and the pay scal e of each position and cl ass existing
in the Ofice of the Sheriff of Seminole County. The sheriff
shall also subnit annually, but no later than Cctober 30th of

each year, a certification to the board that the Ofice of the

Sheriff of Seminole County is properly and sufficiently

organi zed and capabl e of functioning under Civil Service rules

as hereafter provided for. Wien certification of capability
has been filed by the sheriff, the board shall forthwith
acknowl edge such certification. Thereafter, the certification

shal|l be irrevocabl e except by subsequent act of the

| egi sl ature.

Section 6. The Cvil Service Board, hereinafter

referred to as the board, as a body shall have the power,

subject to the mnimumrequirenents of this act, to:

(1) Adopt and anend rul es and regul ations for the

adm ni stration of this act.

(2) Make investigations concerning the enforcenent and

effect of this act, and to require observance of its

provi sions and the rul es and regul ati ons nmade thereunder

(3) Hear and deternine appeals of conplaints

respecting the adnministration of this act.

(4) Establish and nmaintain a roster of all enpl oyees

in the classified service of the Ofice of the Sheriff show ng

4
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their position, rank, conpensation, benefits, and place of

resi dence.
(5) Ascertain and record the duties and

responsibilities appertaining to all positions in the

classified service.

(6) Except as otherwi se provided in this act,

fornul ate and hold conpetitive tests to deternine the

gualification of persons who seek initial enploynent or rank

promotion in any classified position and as a result of such

tests, establish enploynent lists of eligibles for the various

posi tions.
(7) Certify to records of perfornance and service

ratings to be used in deternmning pronotions, the order of

| ayof fs and reenpl oynent, and for other purposes with

reference to organi zation

(8) Declare newy created positions to be classified

upon consideration and input fromthe sheriff.

(9) Keep any other records as nay be necessary for the

proper administration of this act.

Section 7. Al persons in the enploy of the Ofice of

the Sheriff at the tine this act becones operative who have

served for a period |onger than 6 nonths in a position and

rank in the classified service shall be now under this act,

retained as sane, without prelininary or performance tests,

but shall thereafter be subject in all other respects to the

provisions of this act.

Section 8. The nininum standards and qualifications

for an original applicant for enploynent as a deputy sheriff

or correctional officer within the classified service shall be

as required by chapter 943, Florida Statutes. Additiona

5
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standards and qualifications nmay be adopted by the board for

t hese applicants.

Section 9. The sheriff shall keep the board inforned

by periodic reports of the enpl oynent needs of the office. The

board nay enpl oy the services of an assessnent center to hold

tests for the purpose of establishing lists of eligibles for

the various positions in the classified service. If such

services are not enployed, the board shall, as often as

required by the necessities of the Ofice of Sheriff, hold

tests for the purpose of establishing lists of eligibles for

the various positions in the classified service. Such may be

|lawful |y appointed under this act, other |aws of the state,

and the rul es promul gated by the board and existing prior to

the rules pronul gated by the board and existing prior to the

announcenent of the examination. Such rules may set necessary

prerequisites to the perfornance of the duties of the

positions for which the exanm nations are desi gned.

(1) Rank pronotion tests whet her desi gned by an

assessnent center or the board shall be conpetitive and free

to all persons exani ned and appoi nted under the provisions of

the Givil Service Act who have conpleted their 1-year

probationary periods in the classified service of the

departnent. However, a person nust have conpleted 1 year's

conti nuous enploynment in the rank i medi ately bel ow the | evel

for which the pronotional test is being given before he is

eligible to take that test and nust have at |east 3 years

conti nuous enploynent as a sworn officer in the classified

service of the departnent before he is eligible to take the

pronotional test for sergeant.

(2) Al tests shall be practical and shall consi st

only of subjects which will fairly determ ne the capacity of
6
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the person exanined to performthe duties of the position to

whi ch the appointnent is to be made. The tests nmmy i ncl ude

exam nations for physical fitness and for manual skill. No

credit shall be allowed on the exan nation for service

rendered under a tenporary appointnment. No questions in any

test shall relate to religious or political opinions or

affiliations. As many tests shall be held as nay be necessary

to provide eligibles for each position, and to fill al

positions held by tenporary appointees. Fromthe results of

such tests the board shall prepare a list of eligibles for

each position consisting of the persons who shall attain such

m ni rum narks as nmay be fixed for the various parts of the

test and whose general average standi ng upon the test for such

position is not less than the mninumfixed by the rules of

the board, and who may be otherwi se | awfully appointed. The

eligibles shall take rank upon the list in the order of their

relative excellence as determned by the test w thout

reference to priority of the tine of the test. The vacancy nay

be filled with eligibles fromthe list without reference to

priority or rank within the list. The gradings of all tests

shal|l be conpleted within a reasonable tine and in any event

not later than 60 days fromthe date of the test. No list of

eligibles for rank pronotion shall be valid after 18 nobnths.

No list of eligibles for initial hire shall be valid after 1

year.
(3) Gadings and test papers for each applicant shal

be open to his own inspection, and after the list of eligibles

is published, the gradings and test papers nust be open to

nenbers of the departnent upon request. An applicant nust cal

any error in the gradings of any test to the attention of the

board within 14 cal endar days after that posting of the
7
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eligible list. Provided, however, that if a correctionis

made, such corrections shall not invalidate any certification

or appoi ntnent previously nmade. Notice of the tine, place, and

general scope of every test and of the duties, pay and

experience requisite for all positions for which the test is

to be held shall be given by the board to each applicant at

| east 1 week preceding the test. The notice nust be in witing

and supplied to the applicant. Notice of pronotional tests

shall be given as the board may prescribe, but it nust be in

such a manner as to give actual notice to all those who are

eligible to take the particular test.

Section 10. \Whenever a vacancy occurs for the position

of entry level deputy sheriff or correction officer or rank

promotions in the classified service of the Ofice of the

Sheriff, the sheriff shall obtain the nanmes and addresses of

all persons eligible for appointnent thereto, which the board

has certified as being eligible for the position wherein the

vacancy exi sts. The sheriff thereupon shall sel ect and appoint

fromsuch list of eligibles the person or persons satisfactory

to himto fill such vacancy or vacancies as may occur in the

classified service of the Ofice of Sheriff. If there is no

appropriate list of eligibles for the vacant position, the

sheriff may, if he deternines that the necessity of adequate

| aw enforcenent and operation efficiency so require, appoint a

person without reference to an eligibles list to fill the

vacant position on a provisional basis. The sheriff shal

i mediately informthe board of his actions. Such provisiona

appoi ntee shall acquire no rights under the system by virtue

of said appointnment, and said appointnent shall terninate

i mmedi ately when an eligible person is certified to the

sheriff by the board. Acceptance or refusal of a provisiona
8
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appoi ntnent shall not prejudice or in any way affect the

standi ng of the person who is an applicant or who shall becone

an applicant for pernanent appoi ntnent.

(1) No initial appointnent in any position in the

classified service shall be deened conplete until after the

expiration of a period of 1 year's probationary servi ce,

during which tinme the sheriff may term nate the enpl oynent of

any person certified and appointed, in his discretion during

the probationary service tine.

(2) When a position within the classified service is

filled by rank pronotion fromthe classified service the

probationary period shall be 6 nonths and if the services of

the person pronoted are termnated by the sheriff during the

probationary period, such person shall forthwith be returned

to duty in the fornmer rank and pay held by himin the

classified service, unless said person's conduct during the

pronotional probationary period has given grounds for

di sm ssal for cause

(3) Any person disnissed during the probationary

period shall not be entitled to a hearing before the board.

(4) Appointnents shall be regarded as taking effect

upon the date the person appointed reports for duty. A person

certified to the sheriff who does not report for duty at the

time so designated, and does not explain his failure to report

inwiting within 5 days, may be rejected by the sheriff, who

shall forthwith notify the board of the action taken and the

reason thereof. The board in its discretion may strike such

person's nane fromall lists of eligibles, provided such

person so stricken nmay be reinstated to the list if such

person can satisfy the board that the failure to report in the

first instance resulted fromgood cause. If reinstatenent is
9
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granted and if the position for which he was certified has

been filled, such person nust await his regular turn on the

list.

(5) Any position within the unclassified service nay

be filled by appoi ntnent outside the classified service.

Per sons so appointed shall be appointed by the sheriff and

shal|l serve at the pleasure of the sheriff. However, whenever

a person is appointed to an unclassified position fromthe

cl assified service and persons currently appointed to the

uncl assified service who cane fromthe classified service and

the services of the person appointed are term nated by the

sheriff, such person shall forthwith be returned to duty in

the forner rank and pay or classification and pay as

applicable, held by himin the classified service, unless said

person's conduct during his service in the unclassified

position has given grounds for disnissal for cause.

(6) This section does not limt the sheriff's

authority to transfer classified personnel within the office

or elinmnate vacant classified positions.

Section 11. The practice and procedure of the board

wWith respect to any investigation by the board authorized by

this act shall be in accordance with rules and regulations to

be pronul gated by the board, not in conflict with this act,

whi ch shall provide for a reasonable notice to all persons

affected by orders to be nade by the board after such

i nvestigation, with the opportunity to be heard either in

person or by counsel, and to introduce testinony in their

behal f at a hearing, which shall be public, to be held for

t hat purpose. The board, when conducting any investigation or

hearing aut horized by this act, shall have the power to

adm ni ster oaths, take depositions, issue subpoenas, conpe
10
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t he attendance of witnesses and the producti on of books,

accounts, papers, records, docunents, and testinobny. In case

of di sobedi ence of any person to conply with the order of the

board or a subpoena issued by the board or any of its nenbers,

or on the refusal of a witness to testify on any matter

regardi ng which he may be lawfully interrogated, the county

judge of the county in which the person resides, on

application of any nenber of the board, shall conpel obedi ence

by attachnment proceedings as for contenpt, as in the case of

di sobedi ence of the requirenents of a subpoena issued from

such court of a refusal to testify herein. Each officer who

serves such subpoena shall receive the sane fees as the

sheri ff and each witness who appears in obedience to a

subpoena, before the board or a nenber thereof, shall receive

for his or her attendance, fees and m | eage provided for

witnesses in civil cases in the courts of this state, which

shall be audited and paid in the presentation of proper

vouchers, approved by any three nenbers of the board. The

conduct of the hearing shall provide that:

(1) The board mmy receive verbal or witten testinony

concerning any matter considered rel evant by the board and may

receive any records including, but not limted to, performance

eval uations and disciplinary fil es.

(2) Irrelevant, immterial, or unduly repetitious

evi dence shall be excluded, but all other evidence of a type

commonly relied upon by reasonably prudent persons in the

conduct of their affairs shall be adm ssible, whether or not

such evi dence would be adnm ssible in a trial in the courts of

Florida. Any part of the evidence may be received in witten

form and all testinony of parties and witnesses shall be nade

under oath. Hearsay evidence nay be used for the purpose of
11
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1| suppl enenting or explaining other evidence in accordance with
2| rules established by the board.

3 (3) The sheriff has the burden of proving just cause

4| for the disciplinary action by the preponderance of the

5| evi dence.

6 (4) The enpl oyee has the right to be present, to

7| explain or defend his position, to call witnesses in his own

8 | behal f, to be represented by counsel or other representative

9| of choice

10 (5) Either party may cross-exanine witnesses called by
11| the other party and offer rebuttal evidence. The board nay

12 | hear argunent fromboth parties in support of the evidence

13 | presented. The sheriff shall go first and then again after the
14 | enpl oyee/representati ve has spoken

15 (6) A decision of the board nust be nade by a majority
16 | vote of its nenbers.

17 (7) Al disciplinary review proceedi ngs of the board

18 | shall be recorded by audi o or stenographic nmeans. Rest peri ods
19 | shall be duly noted and there shall be no unrecorded questions
20| or statenents by a party or witness. Recordings shall be
21 | properly marked and identified before filing.
22 Section 12. No person shall deceive or obstruct any
23 | person in respect to his or her right of test under the
24 | provisions of this act, or falsely mark, grade, estinmate or
25 | report the test or standing of any person tested herein or aid
26 | in so doing; furnish to any person, except in answer to
27 | inquiries to the board, any special information for the
28 | purpose of either inproving or injuring the rating of any such
29 | person for appoi ntnent of enpl oynent. No applicant shal
30 | deceive the board for the purpose of inproving his chances or
31| prospects for appointnent. No person shall solicit orally or

12
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by letter and no public officer or enployee shall receive or

be in any manner concerned in receiving or soliciting any

noney or val uable things fromany officer or enpl oyee hol ding

a position in the classified service for any political party

or purpose what soever. No person shall use or pronise to use

his influence or official authority to secure any appoi nt ment

or prospect of appointnent to any position classified under

this act as a reward or return for personal or partisan

political service. No public officer or enployee shall by

neans of threats or coercion induce or attenpt to induce any

person holding a position in the classified service to resign

his position or to take a | eave of absence fromduty or to

wai ve any rights under this act.

Section 13. Any person who shall willfully violate any

of the provisions of this act, or of the rules of the board,

shall be guilty of a misdeneanor and shall, upon conviction

t hereof, be punished by a fine of not nore than $500 or by

i mprisonnent for a termnot exceeding 6 nonths, or by both

such fine or inprisonnment in the discretion of the court.

Section 14. The sheriff shall give an i medi ate report

in witing of all appointnents, reinstatenents, vacancies,

absences or other natters affecting the status of any nenber

of the classified service of the perfornance of duties of

nmenbers of said classified service. The reports shall be in

t he manner and form prescri bed by the board.

Section 15. (1) The sheriff may suspend, terninate

fromenploynent with the office or denpte any enpl oyee within

the classified service for any cause which will pronote the

efficiency of the service.

(a) Notice of the termination nay be in the formof a

30 cal endar day suspension w thout pay, the ternination to
13
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take effect at the expiration of this suspensi on period.

During the 30-day period of notice, the enpl oyee nust be given

an opportunity for a hearing before the board with all the

rights and privil eges accorded under section 11 of this act.

Al papers filed in the case shall be public records. The

board nay reinstate the person renpved only in case it appears

as a result of a proper hearing that the terminati on was made

for reasons other than just cause.

(b) For disciplinary purposes, the sheriff may

summari ly suspend an enpl oyee for a reasonabl e period not

exceeding 172 work hours in the case of classified deputy

sheriffs and corrections officers and 160 work hours in the

case of classified civilian enpl oyees. Every such suspensi on

may be with or w thout pay, provided however, that the board

shal |l have authority to investigate every suspension which is

without pay and if it is found that the sheriff acted wi thout

just cause, it shall have power to restore pay to the enpl oyee

for such suspended ti ne.

(c) The sheriff nmay denpte any enpl oyee. Every such

denotion may be with or without a reduction in pay, provided

however, that the board shall have authority to investigate

every denotion in rank of deputy sheriffs and certified

correctional personnel with the exception of captain or above

and if it is found that the sheriff acted w thout just cause,

it shall have power to restore the enpl oyee to his previous

rank with pay.

(2) Subject to the foregoing provisions of this

section, no person holding a position in the classified

service shall be terninated, suspended, or denoted in rank

except for just cause upon witten charges after an

opportunity to be heard in his own defense. Such charges shal
14
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be filed by the sheriff and shall, within 30 cal endar days

after the filing, be heard, investigated and determi ned by the

board as provided by section 11 of this act.

(3) The enpl oyee must nake a request for hearing in

witing to the Cvil Service Board Chairnman as provided by

Civil Service Board rules.

(4) The board is without authority to hear: transfers,

enpl oynent actions as they relate to any nenber of the

uncl assified service except as they relate to nmatters

addressed in paragraph 5 of section 10, or denbtions except as

provi ded herein.

(5) A reduction in pay as a result of a transfer does

not constitute a denotion unl ess acconpani ed by a denption in

rank.

(6) The decision of the board will be final and

absol ut e.
Section 16. It shall be the duty of the authorities

havi ng charge of the public buildings of Sem nole County to

al |l ow the reasonabl e use of public buildings and roons for the

hol di ng of neetings of the board and any exani nations or

i nvestigations provided for by this act.

Section 17. It shall be and is hereby nade the duty of

the Sheriff of Sem nole County to provide annually in his

budget a reasonabl e sum of npney to enable the board to

properly carry out the purposes of this act.

Section 18. The provisions of the act shall be

severable and if any of the provisions shall be held to be

unconstitutional the decision of the court shall not affect

the validity of the remmining provisions. It is hereby

declared the legislative intent of this act that it would have

been adopted by the Legi slature had such unconstitutiona
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provi sion not been included therein. The act shall not be held

nor construed to create any property rights or any vested

interests in any position in the classified service and the

right is hereby reserved to repeal, alter or anend this act or

any provision thereof at any tine.

Section 19. Nothing in this act shall be construed as

af fecting the budget-nmaki ng powers of the Board of County

Conmi ssi oners of Semi nole County.
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Section 2. This act shall take effect upon becoming a
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