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st Ey the Cormittee on Finance & Taxation and Representative
ar ks

1 A bill to be entitled

2 An act relating to taxation; repealing the

3 followi ng sections of chapter 95-272, Laws of
4 Fl ori da, which are scheduled to take effect

5 July 1, 1997, which sections would elininate

6 t he reorgani zation of the structure of the

7 Depart nent of Revenue enacted by that chapter
8 ss. 15 and 16, which anend ss. 20.04 and 20.21
9 F.S., relating to the organi zational structure
10 of the departnent; ss. 17, 18, 19, 20, 21, 22,
11 23, 24, 25, and 26, which anend ss. 189.412,
12 195. 087, 195.096, 195.097, 200.068, 200.0684,
13 213. 015, 213.053, 213.2201, and 409. 2599, F.S.
14 relating to approval of property appraisers

15 and tax collectors' budgets, review of

16 assessnent rolls, certification of conpliance
17 of taxing authorities, taxpayer rights, child
18 support enforcenent, and depart nent

19 publications, to conform and s. 27, which
20 re-creates s. 213.0451, F.S., relating to
21 positions within the departnent; repealing s.
22 12, ch. 96-324, s. 3, ch. 96-403, and ss. 54
23 and 63, ch. 96-406, Laws of Florida, which are
24 i ntended to preserve the anmendnents to ss.
25 20. 04, 189.412, 195.096, and 213.053, F.S.
26 contained in the sections repealed by this act;
27 providing |l egislative intent; anending s.
28 197. 252, F.S.; providing that honestead tax
29 deferral shall not be granted if there are any
30 del i nquent ad val orem or non-ad val oremt axes
31 out st andi ng agai nst the property; anending s.
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1 197. 253, F.S.; conformng provisions relating
2 to an appeal to the val ue adjustnent board of
3 deni al of honestead tax deferral to the tine

4 limtations specified in s. 194.011, F. S

5 anending s. 199.052, F.S.; requiring banks and
6 financial organizations filing annua

7 i ntangi bl e personal property tax returns for

8 their custoners to file information using

9 nmachi ne- sensi bl e nedi a; anending s. 199. 103,
10 F.S.; including mddle tier stock holding

11 conpani es in provisions which provide for

12 val uation of stocks or shares of certain

13 savi ngs associ ations for intangi bl e persona

14 property tax purposes; correcting a reference;
15 creating s. 199.105, F.S.; providing for

16 taxation of certain intangible persona

17 property transferred to a person or entity

18 outside the state and then repurchased to avoid
19 taxation; providing that a grantor shall be

20 treated as owning property that constitutes

21 trust principal under certain conditions;

22 providing that such transfer or trust is prinma
23 faci e evidence of intent to avoid taxation, and
24 provi di ng burden of proof; anending s. 203.01
25 F.S.; providing clarification with respect to
26 the separate statenment of the tax on gross

27 receipts for utility services on bills or

28 i nvoi ces; anmending s. 203.63, F.S.; providing
29 clarification with respect to the separate

30 statenent of the tax on gross receipts for

31 interstate and international telecomunication
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1 services on bills or invoices; anending s.

2 212.05, F.S.; providing clarification with

3 respect to inposition of the tax on sal es, use,
4 and ot her transactions on tel ecomunication

5 service; providing legislative intent;

6 speci fying that certain suns charged as taxes
7 under ss. 203.01 and 203.63, F.S., and under

8 ch. 212, F.S., shall not be subject to refund,
9 notwi t hstandi ng requirenents relating to

10 separate statenent of such taxes on bills or
11 i nvoi ces; providing legislative intent;

12 anending s. 212.0515, F. S.; renoving a

13 requi rement that operators of vendi ng machi nes
14 whi ch di spense food or beverages make a

15 gquarterly report to the departnent regarding
16 t he nunber of nmmachi nes operated, the gross

17 receipts therefrom and the tax renmitted;

18 anending s. 212.055, F.S.; authorizing charter
19 counties and counties as defined in s. 125.011
20 F.S., to use the proceeds of |ocal government
21 infrastructure surtax revenues and i nterest
22 thereon to retire or service indebtedness
23 incurred for certain bonds and to refund bonds
24 i ssued after a specified date; ratifying any
25 use of such proceeds or interest for purposes
26 of retiring or servicing indebtedness incurred
27 before July 1, 1997, for refunding certain
28 bonds; anending s. 212.10, F.S.; providing that
29 a corporation with an officer, director, or
30 maj ority sharehol der who was previously
31 associated with a corporation that quit
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1 busi ness and failed to file a final sales tax

2 return or pay sales tax liability may be denied
3 the right to engage in business for a specified
4 period or until paynent is nade; providing for
5 delivery by registered mail of notice to a bank
6 that has in its possession or under its contro
7 assets of a sales tax dealer who is delinquent
8 in paynent of tax; providing that financial

9 institutions receiving notice of such

10 del i nquency shall maintain a right of setoff

11 for certain debit card transactions; anendi ng
12 s. 212.11, F.S.; providing requirenents

13 relating to sales tax returns filed through

14 el ectroni c data interchange; providing that a
15 busi ness that purchases software required for
16 the electronic filing of tax infornmation under
17 ch. 212, F.S., may deduct the cost thereof from
18 tax proceeds owed to the state up to a

19 speci fi ed amount; anending s. 212.12, F.S.

20 revising provisions relating to the dealer's

21 credit for collecting sales tax; specifying

22 that the credit is also for the filing of

23 timely returns; authorizing the departnent to
24 deny, rather than reduce, the credit if an

25 inconplete return is filed; revising the

26 definition of "inconplete return"; anending s.
27 212.17, F.S.; providing that the departnent

28 shal | prescribe the format for filing returns
29 t hrough el ectronic data interchange and

30 specifying that failure to use the format does
31 not relieve a dealer fromthe paynent of tax;
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1 anending s. 213.755, F.S.; defining "return"

2 and "paynent" for purposes of revenue |aws

3 admi ni stered by the departnent; anendi ng s.

4 213.053, F.S.; authorizing the departnent to

5 provide certain information to the Departnent

6 of Labor and Enpl oynent Security; anending s.

7 213.21, F.S.; revising provisions which

8 aut hori ze the departnent to delegate to the

9 executive director authority to approve a

10 settlenment or conpronise of tax liability, to
11 increase the linmt on the anount of tax

12 reduction with respect to which such del egation
13 may be made; specifying a tinme period for which
14 the departnent may settle and conpronise tax

15 and i nterest due when a taxpayer voluntarily

16 self-discloses a tax liability and authori zing
17 further settlenent and conprom se under certain
18 circunstances; creating s. 213.285, F.S.

19 aut hori zing the departnent to initiate a
20 certified audits project under which taxpayers
21 may hire qualified practitioners to review and
22 report on their tax conpliance; providing
23 definitions; providing requirenents for
24 participation by such practitioners and
25 t axpayers; providing requirenents for the
26 conduct of certified audits; providing status
27 of the audit report; anending s. 213.053, F.S.
28 aut hori zing the departnent to provide certain
29 information to the Board of Accountancy or to a
30 court with respect to a certified public
31 accountant participating in the project;
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1 anmending s. 213.21, F.S.; authorizing

2 settl enment or conpronise of penalties and

3 abat enent of interest for taxpayers who

4 participate in the project; providing for

5 repeal of the certified audit program anending
6 s. 213.67, F.S.; prohibiting disposition of

7 assets of a delinquent taxpayer that conme into
8 t he possessi on of another person after that

9 person receives garni shnment notice fromthe

10 departnment for a specified period; requiring
11 the garnishee to notify the departnent of such
12 assets; providing that the garni shnment notice
13 remains in effect while a taxpayer's contest of
14 an intended levy is pending; providing that a
15 financial institution shall maintain a right of
16 setoff for certain debit card transactions;

17 anending s. 215.26, F.S.; limting the anount
18 of tax or fee that may be refunded when the | aw
19 under which a tax or fee was inposed is held
20 invalid; providing that clainms for |ess than
21 $20 shall not be the basis for nmenbership in a
22 cl ass action seeking refund; specifying the
23 statutes under which an action to contest the
24 denial of a tax or fee refund may be brought
25 and requiring denial of a refund application
26 before such action may be initiated; requiring
27 denial of a refund claimif a taxpayer has not
28 contested or has unsuccessfully contested an
29 admi ni strative garni shnent; providing for
30 i ssuance of a notice of intent to deny a claim
31 for refund based on unconstitutionality or

6
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invalidity of a tax or fee if the statute

i nposing the tax or fee has not been so

adj udi cated; anending s. 220.03, F.S.; updating
references to the Internal Revenue Code for
corporate incone tax purposes; providing for
retroactive effect; creating s. 582.205, F.S
providing that a soil and water conservation

di strict which does not receive funds from
state or local governnment is exenpt fromthe
special district fee inposed by the Depart nment
of Community Affairs to adm nister the Uniform
Special District Accountability Act of 1989;
providing effective dates.

Be It Enacted by the Legislature of the State of Florida:
Section 1. (1) Sections 15, 16, 17, 18, 19, 20, 21,

22, 23, 24, 25, 26, and 27 of chapter 95-272, Laws of Florida,
section 12 of chapter 96-324, Laws of Florida, section 3 of

chapter 96-403, Laws of Florida, and sections 54 and 63 of

chapter 96-406, Laws of Florida, are hereby repeal ed.
(2) This section shall take effect July 1, 1997, or
upon this act becom ng a | aw, whichever occurs earlier

Section 2. It is the intent of the Legislature that

t he anendnents contained in the sections of chapter 95-272,

Laws of Florida, that are repealed by this act not be given

effect. |If, at the legislative session at which this act is

enacted, other |laws are enacted which include any of those

amendnents, this act shall control
Section 3. Subsection (3) of section 197.252, Florida
Statutes, is anended to read:

7
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1 197.252 Honestead tax deferral.--

2 (3) No tax deferral shall be granted:

3 (a) If the total amount of deferred taxes, non-ad

4 | val orem assessnents, and interest plus the total anpunt of al
5] other unsatisfied liens on the honestead exceeds 85 percent of
6 | the assessed val ue of the honestead; —of

7 (b) If the primary nortgage financing on the honestead
8| is for an anpbunt which exceeds 70 percent of the assessed

9 | value of the honestead; or-

10 (c) |If there are any delinquent ad val orem or non-ad
11 | val orem taxes out standi ng agai nst the property.

12 Section 4. Paragraph (b) of subsection (2) of section
13| 197.253, Florida Statutes, is anended to read:

14 197. 253 Honestead tax deferral; application.--

15 (2)

16 (b) Appeals of the decision of the tax collector to
17 | the val ue adjustnent board shall be in witing on a form

18 | prescri bed by the departrment and furni shed by the tax

19 | collector. Such appeal shall be filed with the val ue

20 | adjustnment board as provided in s. 194, 011( 3) wi-thin—20—tays
21 | after—the—appHeant-s—+eceirpt—of—thenoetice—ofdisapproval-.
22 | The val ue adjustnent board shall review the application and
23 | the evidence presented to the tax collector upon which the

24 | applicant based his or her claimfor tax deferral and, at the
25| election of the applicant, shall hear the applicant in person
26 | or by agent on the applicant's behalf, on his or her right to
27 | honestead tax deferral. The val ue adjustnent board shal

28 | reverse the decision of the tax collector and grant honestead
29 | tax deferral to the applicant, if in its judgnent the

30| applicant is entitled thereto, or affirmthe decision of the
31| tax collector. Such action of the value adjustnent board shal

8
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be final unless the applicant or tax collector or other
lienholder, within 15 days fromthe date of disapproval of the
application by the board, files in the circuit court of the
county in which the property is located, a proceeding for a
decl aratory judgnent or other appropriate proceeding.

Section 5. Subsection (3) of section 194.011, Florida
Statutes, 1996 Suppl enent, reads:

194. 011 Assessnent notice; objections to
assessnents. - -

(3) A petition to the val ue adjustnent board shal
describe the property by parcel nunber and shall be filed as
foll ows:

(a) The property appraiser shall have avail abl e and
shal |l distribute forns prescribed by the Departnent of Revenue
on which the petition shall be nmade. Such petition shall be
sworn to by the petitioner.

(b) The conpleted petition shall be filed with the
clerk of the val ue adjustnent board of the county, who shal
acknowl edge receipt thereof and pronptly furnish a copy
thereof to the property appraiser

(c) The petition shall state the approxinmate tine
anticipated by the taxpayer to present and argue his or her
petition before the board.

(d) The petition may be filed, as to valuation issues,
at any tine during the taxable year on or before the 25th day
following the mailing of notice by the property appraiser as
provided in subsection (1). Wth respect to an issue
i nvolving the denial of an exenption, an agricultural or
hi gh-water recharge classification application, or a deferral
the petition nust be filed at any tine during the taxable year
on or before the 30th day following the mailing of the notice

9
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1| by the property apprai ser under s. 193.461, s. 193.625, or s.
2] 196.193 or notice by the tax coll ector under s. 197.253.

3 (e) A condoninium associ ati on, cooperative

4 | association, or any honmeowners' association as defined in s.
5] 723.075, with approval of its board of administration or

6| directors, may file with the value adjustnent board a single
7] joint petition on behalf of any association nenbers who own

8 | parcel s of property which the property apprai ser determnes

9| are substantially simlar with respect to location, proximty
10| to anenities, nunber of roons, living area, and condition

11 | The condoni ni um associ ati on, cooperative associ ation, or

12 | honeowners' association as defined in s. 723.075 shall provide
13| the unit owners with notice of its intent to petition the

14 | val ue adj ustnent board and shall provide at |east 20 days for
15 a unit owner to elect, in witing, that his or her unit not be
16 | included in the petition

17 (f) An owner of contiguous, undevel oped parcels may
18| file with the value adjustnent board a single joint petition
19| if the property appraiser deternines such parcels are
20 | substantially simlar in nature.
21 (g) The individual, agent, or legal entity that signs
22 | the petition becones an agent of the taxpayer for the purpose
23 | of serving process to obtain personal jurisdiction over the
24 | taxpayer for the entire value adjustnent board proceedings,
25 | i ncludi ng any appeals of a board decision by the property
26 | apprai ser pursuant to s. 194.036.
27 Section 6. Subsection (15) is added to section
28| 199.052, Florida Statutes, 1996 Supplenent, to read:
29 199. 052 Annual tax returns; paynment of annual tax.--
30 (15) A bank or financial organization filing annua
3l|intangible tax returns for its custoners is required to file

10
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return information using nmagnetic nedia, electronic data

i nterchange, or other machi ne-sensible nedia. The infornation

required by this subsection shall be reported by a bank or

financial organi zation using specifications and instructions

of the departnment, unless the bank or financial organization

denonstrates to the satisfaction of the departnent that a

hardshi p exists. The departnment shall prescribe rules

necessary to adninister the requirenents of this subsection
Section 7. Subsection (8) of section 199.103, Florida
Statutes, is anended to read:

199. 103 Basis of assessnent; val uation.--Al
i ntangi bl e personal property shall be subject to the annua
tax at its just valuation as of January 1 of each year. Such
property shall be valued in the foll owi ng manner

(8) Stocks or shares of a savings association or
m ddl e tier stock hol ding conpany, held by a parent nutual

hol di ng conpany, whose depositors are nenbers of the nutua
hol di ng conpany, which converted froma nutual savings
association to a rmutual hol di ng conpany pursuant to 12 U S. C
s. 1467a. (o) ¥I56#=a)y{o), shall be valued as of January 1 each
year on the sanme basis as ownership in the nmutual savings
associ ati on was val ued for intangible tax purposes prior to
t he conversion. Stocks or shares of such a converted
associ ati on which are held by individuals or entities other
than the parent mutual hol di ng conpany shall be val ued
pursuant to subsection (1) or subsection (4).

Section 8. Section 199.105, Florida Statutes, is
created to read

199. 105 Anti-avoi dance provision.--

(1) Any taxpayer who within 30 days prior to Decenber

31 of any year sells, transfers, or conveys any taxable
11
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1| intangible personal property to any person or entity outside
2| the state, and within 30 days after the followi ng January 1

3 | repurchases or receives the sane or identical property, shal
4| be taxed with regard to such property as if the transaction

5| had not taken place. Such a transfer shall be prim facie

6 | evidence of intent to avoid taxation, and the burden of

7 | proving the existence of a bona fide investnent or business

8 | purpose, other than the avoi dance of taxes, for such

9 | transaction shall be upon the taxpayer.

10 (2) If, by the terns or the operation of any trust,

11| any property that constitutes trust principal nay revert to
12 | the grantor of the trust or the grantor's estate during the
13 | existence or upon ternination of the trust, the grantor shal
14 | be treated as owning the property. Such a trust shall be prim
15| faci e evidence of intent to avoid taxation, and the burden of
16 | proving the existence of a bona fide investnent or business
17 | purpose, other than the avoi dance of taxes, for such a trust
18 | shall be on the taxpayer.

19 (3) The departnent is authorized to adopt necessary
20| rules to carry out the intent of this section
21 Section 9. Subsection (5) of section 203.01, Florida
22 | Statutes, 1996 Supplenent, is anmended, and subsection (10) is
23 | added to said section, to read:
24 203.01 Tax on gross receipts for utility services.--
25 (5) The tax inposed pursuant to this part relating to
26 | the provision of any utility services at the option of the
27 | person supplying the taxable services may be separately stated
28 | as Florida gross receipts tax on the total anmount of any bill,
29 | invoice, or other tangi ble evidence of the provision of such
30 | taxabl e services and, when separately stated, the tax becones
31| part of the total charge for the utility servi ce maybe—added

12
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as—a—conponent—part—of—the—total——charge. \Wenever a provider

of taxable services elects to separately state such tax as a
conponent of the charge for the provision of such taxable
services, every person, including all governmental units,
shall remt the tax to the person who provides such taxable
services as a part of the total bill, and the tax is a
conponent part of the debt of the purchaser to the person who
provi des such taxable services until paid and, if unpaid, is
recoverable at law in the same nanner as any other part of the
charge for such taxable services. For a utility, the decision
to separately state any increase in the rate of tax inposed by
this part which is effective after Decenber 31, 1989, and the
ability to recover the increased charge fromthe custoner
shal | not be subject to regul atory approval.

(10) Notwithstanding the provisions of subsection (5)

and s. 212.07(2), suns that were charged or billed as taxes

under this section and chapter 212 and that were remtted to

the state in full as taxes shall not be subject to refund by

the state or by the utility which renmitted the suns, when the

anmount remitted was not in excess of the amount of tax inposed

by chapter 212 and this section
Section 10. Subsection (1) of section 203.63, Florida
Statutes, is anended, and subsection (4) is added to said

section, to read

203.63 Tax on interstate and internationa
t el ecomuni cati on services. --

(1) The tax inposed pursuant to this part relating to
the provision of any tel ecomruni cation services, at the option
of the person supplying the taxable services nay be separately
stated as Florida gross receipts tax on the total anount of
any bill, invoice, or other tangi ble evidence of the provision

13

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 2035
696- 103A- 97

1| of such taxable services and, when separately stated, the tax
2 | becones part of the total charge for the tel ecommuni cations

3 | servi ces may—be—atdded—as—a—conponrent—part—of—such—charge.

4 | Whenever a provider of taxable services elects to separately

5| state such tax as a conponent of the charge for the provision
6 | of such taxable services, every person, including al

7 | governnental units, shall renmit the tax to the person who

8 | provides such taxable services as a part of the total bill,

9] and the tax is a debt of the purchaser to the person who

10 | provides such taxable services until paid and, if unpaid, is
11 | recoverable at law in the same nanner as the original charge
12 | for such taxable services.

13 (4) Notwithstandi ng the provisions of subsection (1)

14| and s. 212.07(2), suns that were charged or billed as taxes

15| under this section and chapter 212 and that were remtted to
16 | the state in full as taxes shall not be subject to refund by
17 | the state or by the utility which renitted the suns, when the
18 | amount renitted was not in excess of the anpunt of tax inposed
19 | by chapter 212 and this section.

20 Section 11. It is the intent of the Legislature that
21| the creation of s. 203.01(10), Florida Statutes, 1996

22 | Suppl enent, and s. 203.63(4), Florida Statutes, by this act

23| are a renedial clarification of existing | aw

24 Section 12. Paragraph (e) of subsection (1) of section
25 212.05, Florida Statutes, 1996 Supplenent, is anended to read:
26 212.05 Sales, storage, use tax.--It is hereby declared
27| to be the legislative intent that every person is exercising a
28 | taxabl e privil ege who engages in the business of selling

29 | tangi bl e personal property at retail in this state, including
30| the business of naking nmail order sales, or who rents or

31| furnishes any of the things or services taxable under this

14
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chapter, or who stores for use or consunption in this state
any itemor article of tangi ble personal property as defined
herein and who | eases or rents such property within the state.
(1) For the exercise of such privilege, a tax is
| evied on each taxable transaction or incident, which tax is
due and payabl e as foll ows:
(e)l. At the rate of 7 6 percent on the total charge

charges for:
a. AH—telegraphrnessages—andtong—distance—tetephone
s beainni I . . . " ’
Tel econmuni cation service as defined in s. 203.012, and those
services described in s. 203.012(2)(a). The tax shall be
applied to the total charge for each individual nessage, call

or other segnent or conponent of tel econmunication service for

whi ch a custoner is char ged—except—that—the—tax—+ate—for
I F I . . . . .

b. Electrical power or energy.

2. At the rate of 6 percent on charges for

a. b— Any tel evision system program service.

b. e~ The installation of tel ecomunication and
t el egraphi ¢ equi pnent.

tt——Heetrcal—power—or—energy,—except—that—the—tax
rate—for—charges—for—eleectriecal—power—or—energy—+s—7+percent—

3.2~ For purposes of this part, "television system
program servi ce" neans the transmitting, by any neans, of any
audi o or video signal to a subscriber for other than
retransm ssion, or the installing, connecting, reconnecting,
di sconnecting, noving, or changing of any equi pnent related to
such service. For purposes of this part, the term
"t el ecomuni cation service" does not include |ocal service
provi ded through a pay tel ephone. The provisions of s.

15
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212.17(3), regarding credit for tax paid on charges
subsequently found to be worthless, shall be equally
applicable to any tax paid under the provisions of this
section on charges for tel ecommuni cation or tel egraph services
or electric power subsequently found to be uncollectible. The
word "charges" in this paragraph does not include any excise
or simlar tax levied by the Federal Governnent, any politica
subdi vi si on of the state, or any nmunicipality upon the
purchase or sale of telecomrunication, television system
program or telegraph service or electric power, which tax is
collected by the seller fromthe purchaser

4.3~ Tel egraph nmessages and tel econmuni cati on services
which originate or ternminate in this state, other than
interstate private conmunication services, and are billed to a
custoner, tel ephone nunber, or device located within this
state are taxable under this paragraph. Interstate private
communi cati on services are taxabl e under this paragraph as
foll ows:

a. One hundred percent of the charge inposed at each
channel termination point within this state;

b. One hundred percent of the charge inposed for the
total channel nileage between each channel term nation point
within this state; and

c. The portion of the interstate interoffice channe
m | eage charge as determned by nmultiplying said charge tines
a fraction, the nunerator of which is the air nmles between
the last channel termination point in this state and the
vertical and horizontal coordi nates, 7856 and 1756,
respectively, and the denom nator of which is the air niles
between the | ast channel termination point in this state and
the first channel term nation point outside this state. The
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denominator of this fraction shall be adjusted, if necessary,
by addi ng the nunerator of said fraction to simlarly
deternmined air miles in the state in which the other channe
termnation point is |located, so that the summtion of the
apportionnent factor for this state and the apporti onnent
factor for the other state is not greater than one, to ensure
that no nore than 100 percent of the interstate interoffice
channel nil eage charge can be taxed by this state and anot her
state.

5.4~ The tax inposed pursuant to this paragraph shal
not exceed $50, 000 per cal endar year on charges to any person
for interstate tel econmunications services defined in s.
203.012(4) and (7)(b), if the majority of such services used
by such person are for conmunications origi nati ng outside of
this state and ternminating in this state. This exenption
shall only be granted to holders of a direct pay pernit issued
pursuant to this subparagraph. No refunds shall be given for
taxes paid prior to receiving a direct pay permt. Upon
application, the departnent may issue a direct pay pernit to
t he purchaser of telecomrunications services authorizing such
purchaser to pay tax on such services directly to the
departnent. Any vendor furnishing tel ecomruni cations services
to the holder of a valid direct pay pernit shall be relieved
of the obligation to collect and renit the tax on such
service. Tax paynents and returns pursuant to a direct pay
permt shall be nonthly. For purposes of this subparagraph,
the term"person" shall be limted to a single legal entity
and shall not be construed as neaning a group or conbination
of affiliated entities or entities controlled by one person or
group of persons.
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6.5~ If the sale of a television system program
service, as defined in this paragraph, also involves the sale
of an item exenpt under s. 212.08(7)(j), the tax shall be
applied to the value of the taxable service when it is sold
separately. |If the conpany does not offer this service
separately, the consideration paid shall be separately
identified and stated with respect to the taxable and exenpt
portions of the transaction as a condition of the exenption
except that the anount identified as taxable shall not be |ess
than the cost of the service.

Section 13. It is the intent of the Legislature that
the anendnents by this act to ss. 203.01(5) and 212.05(1)(e),
Florida Statutes, 1996 Suppl enent, and s. 203.63(1), Florida
Statutes, are renedial and are intended to clarify existing

| aw.

Section 14. Subsection (4) of section 212.0515,
Florida Statutes, 1996 Suppl enent, is anmended to read:

212.0515 Sales fromvendi ng nmachi nes; sales to vending
machi ne operators; special provisions; registration; quarterly

reports; penalties.--
(4) (a)—Each—operator—shat—subnmt—to—thedepartrment—on
or—before—the 20th—day—of—the—rmonth—foHowng—the—ctose—of

18
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1 | steh—receirpts—AH—Information—shaH—bebroken—down—by

2 | eounty—

3 by A penalty of $250 per nachine is inposed on an

4 | operator who fails to properly obtain and display the required
5| notice on any machi ne. A-—penratty—of—$250—is—inposed—on—an

6 | eperator—who—fai-ts—to—tinrety—fHte—a-gqguarterty—report—oer—who

7 | Hitesfaltse—information— Penalties accrue interest as

8 | provided for delinquent taxes under this part and apply in

9| addition to all other applicable taxes, interest, and

10 | penal ti es.

11 tey—The—departrent—is—atthorized—to—adopt—r+ules

12 | regarding—the—formin—which—the—equarterty—report—regured—-by
13 | this—stubseection—is—tobe—submtted—whichformay—inetude

14 | raghette—tape—or—other—reans—of—etectron-c—transm-sston—

15 Section 15. Effective July 1, 1997, paragraph (d) of
16 | subsection (2) of section 212.055, Florida Statutes, 1996

17 | Suppl enent, is anended to read:

18 212.055 Discretionary sal es surtaxes; |egislative

19 | intent; authorization and use of proceeds.--It is the

20| legislative intent that any authorization for inposition of a
21 | discretionary sales surtax shall be published in the Florida
22 | Statutes as a subsection of this section, irrespective of the
23 | duration of the levy. Each enactnent shall specify the types
24 | of counties authorized to levy; the rate or rates which nay be
25| i nposed; the maximumlength of tinme the surtax nay be inposed,
26 | if any; the procedure which nust be followed to secure voter
27 | approval, if required; the purpose for which the proceeds nay
28 | be expended; and such other requirenents as the Legislature
29 | may provide. Taxable transactions and adninistrative

30 | procedures shall be as provided in s. 212.054.

31 (2) LOCAL GOVERNMENT | NFRASTRUCTURE SURTAX. - -
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(d)1. The proceeds of the surtax authorized by this
subsection and any interest accrued thereto shall be expended
by the school district or within the county and nmunicipalities
within the county, or, in the case of a negotiated joint
county agreenent, within another county, to finance, plan, and
construct infrastructure and to acquire land for public
recreation or conservation or protection of natural resources
and to finance the closure of county-owned or nunicipally
owned solid waste landfills that are already closed or are
required to close by order of the Departnent of Environnental
Protection. Any use of such proceeds or interest for purposes
of landfill closure prior to July 1, 1993, is ratified.

Nei ther the proceeds nor any interest accrued thereto shall be
used for operational expenses of any infrastructure, except
that any county with a population of |less than 50,000 that is
required to close a landfill by order of the Departnent of

Envi ronnental Protection nay use the proceeds or any interest
accrued thereto for |ong-term mai ntenance costs associ at ed
with landfill closure. Charter counties and counti es;as

defined in s. 125.011(1);may, in addition, use the proceeds
and any interest accrued thereon to retire or service

i ndebt edness incurred for bonds issued prior to July 1, 1987,
for infrastructure purposes and, for bonds subsequently

i ssued, to refund such bonds.

2. For the purposes of this paragraph,
"infrastructure" means:

a. Any fixed capital expenditure or fixed capita
outl ay associated with the construction, reconstruction, or
i mprovenent of public facilities which have a |ife expectancy
of 5 or nore years and any | and acquisition, |and inprovenent,
desi gn, and engi neering costs related thereto.
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b. Afire departnent vehicle, an energency nedica
service vehicle, a sheriff's office vehicle, a police
departnent vehicle, or any other vehicle, and such equi pnent
necessary to outfit the vehicle for its official use or
equi pnment that has a life expectancy of at |east 5 years.

Section 16. Any use of the proceeds of the surtax
authorized by s. 212.055(2), Florida Statutes, or of any

i nterest accrued on such proceeds, for purposes of retiring or

servi ci ng i ndebtedness incurred before July 1, 1997, for

refundi ng bonds issued after July 1, 1987, is ratified.

Section 17. Subsections (2) and (3) of section 212.10,
Fl orida Statutes, are anended to read

212.10 Sale of business; liability for tax, procedure,
penalty for violation.--

(2) If any dealer liable for any tax, interest, or
penalty shall quit the business without the benefit of a
purchaser and there is no successor, successors, or assigns,
he or she shall nmake a final return and paynent within 15
days. Any person failing to file such final return or and
make paynent shall be denied the right to engage in any
business in the state until the person has filed such fina
return and paid any noneys due. A corporation with an

officer, director, or najority sharehol der that was previously

an officer, director, or majority sharehol der of another

corporation subject to penalty under s. 213.29 that quit

business and failed to file a final return or pay any

liability inposed by this chapter may be denied the right to

engage in any business in the state for 5 years fromthe date

of the last delinquency or until such final returnis filed

and paynent is made.:—ant The Department of Legal Affairs is

hereby authorized to proceed by injunction, when requested by
21
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the departnent to do so, to prevent by injunction any activity
in the performance of further business activity until such tax
is paid; and a tenporary injunction enjoining further business
activity shall be granted without notice by any judge or
chancel l or authorized by law to grant injunctions.

(3) In the event any dealer is delinquent in the
payment of the tax herein provided for, the departnent may
gi ve notice of the anpbunt of such delinquency by registered
mail to all persons having in their possession or under their
control any credits or other personal property belonging to
such deal er or owing any debts to such dealer at the tine of
recei pt by them of such notice. All persons so notified shal
within 5 days after receipt of the notice advise the
departnment of all such credits, other personal property, or
debts in their possession, under their control, or ow ng by
them After receiving the notice, the persons so notified
shal |l neither transfer nor nake any other disposition of the
credits, other personal property, or debts in their possession
or under their control at the tine they receive the notice
until the departnent consents to a transfer or disposition or
until 60 days el apse after the recei pt of the notice,
whi chever period expires the earlier, except that the credits,
ot her personal property, or debts which exceed the delinquent
anount stipulated in the notice shall not be subject to the
provisions of this section, wherever held, in any case in
whi ch such deal er does not have a prior history of sales tax
delinquencies. Al persons notified shall likewise within 5
days advi se the departnent of any subsequent credits or other
personal property belonging to such dealer or any debts
incurred and owing to such dealer which may cone within their
possessi on or under their control during the tinme prescribed

22
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by the notice or until the departnent consents to a transfer
or disposition, whichever expires the earlier. |f such notice
seeks to prevent the transfer or other disposition of a
deposit in a bank or other credits or personal property in the
possessi on or under the control of a bank, the notice to be
effective shall be delivered by registered mail er—waited to
the of fice of such bank at which such deposit is carried or at

whi ch such credits or personal property is held. |If, during
the effective period of the notice to withhold, any person so
notified makes any transfer or disposition of the property or
debts required to be w thheld hereunder, he or she shall be
liable to the state for any indebtedness due under this
chapter fromthe person with respect to whose obligation the
notice was given to the extent of the value of the property or
the anount of the debts thus transferred or paid if, solely by
reason of such transfer or disposition, the state is unable to
recover the indebtedness of the person with respect to whose
obligation the notice was given. Al such credits or other
personal property or debts are subject to garnishment by the
departnent for satisfaction of the delinquent tax due. Any
financial institution receiving such notice shall maintain a

right of setoff for any transaction involving a debit card

occurring on or before the date of receipt of such noti ce.
Section 18. Subsection (1) of section 212.11, Florida
Statutes, 1996 Supplenent, is anmended to read:

212.11 Tax returns and regul ations. --

(1) (a) Each dealer shall calculate his or her
estimated tax liability for any nonth by one of the foll ow ng
nmet hods:

1. Sixty-six percent of the current nonth's liability
pursuant to this part as shown on the tax return

23
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2. Sixty-six percent of the tax reported on the tax
return pursuant to this part by a dealer for the taxable
transactions occurring during the correspondi ng nonth of the
precedi ng cal endar year; or

3. Sixty-six percent of the average tax liability
pursuant to this part for those nonths during the preceding
cal endar year in which the dealer reported taxable
transacti ons.

(b) For the purpose of ascertaining the anount of tax
payabl e under this chapter, it shall be the duty of al
dealers to file make a return, and renmt the tax,on or before

the 20th day of the nonth, to the departnent, upon forns
prepared and furnished by it or in a format prescribed by it.
Such return shall show—showng the rentals, adm ssions, gross
sal es, or purchases, as the case may be, arising from al

| eases, rentals, adnissions, sales, or purchases taxabl e under
this chapter during the precedi ng cal endar nonth.

(c) However, the departnent nmay require:

1. A quarterly return and payment when the tax
remtted by the dealer for the precedi ng four cal endar
quarters did not exceed $1, 000.

2. A sem annual return and paynent when the tax
remtted by the dealer for the precedi ng four cal endar
quarters did not exceed $500.

3. An annual return and paynent when the tax renitted
by the deal er for the preceding four cal endar quarters did not
exceed $100.

4. A quarterly return and nonthly paynent when the tax
remtted by the dealer for the preceding four cal endar
guarters exceeded $1, 000 but did not exceed $12, 000.

24
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(d) The departnent may authorize dealers who are newy
required to file returns and pay tax quarterly to file returns
and renmit the tax for the 3-nonth periods ending in February,
May, August, and Novenber, and may authorize deal ers who are
newly required to file returns and pay tax sem annually to
file returns and renmit the tax for the 6-nonth periods ending
in May and Novenber.

(e) The departnent shall accept returns, except those

required to be initiated through an electronic data

i nterchange,as tinely if postnmarked on or before the 20th day

of the nonth; if the 20th day falls on a Saturday, Sunday, or
federal or state legal holiday, returns shall be accepted as
timely if postnmarked on the next succeedi ng workday. Any
deal er who operates two or nore places of business for which
returns are required to be filed with the departnent and
mai ntai ns records for such places of business in a centra
office or place shall have the privilege on each reporting
date of filing a consolidated return for all such places of
business in |lieu of separate returns for each such place of
busi ness; however, such consolidated returns nust clearly
i ndicate the anpbunts collected within each county of the
state. Any dealer who files a consolidated return shal
calculate his or her estimated tax liability for each county
by the sane nethod the deal er uses to calculate his or her
estimated tax liability on the consolidated return as a whol e.
Each dealer shall file a return for each tax period even
t hough no tax is due for such period.

(f)1. A taxpayer who is required to remt taxes by
el ectronic funds transfer shall nmake a return in a manner form
that is initiated through an el ectronic data interchange. The
acceptabl e nethod of transfer, the nethod, form and content

25
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of the electronic data interchange, giving due regard to
devel opi ng uni form standards for formats as adopted by the
Anerican National Standards Institute, the circunstances under
which an el ectronic data interchange shall serve as a
substitute for the filing of another formof return, and the
neans, if any, by which taxpayers will be provided with

acknow edgnents, shall be as prescribed by the departnent. The
departnent shall accept such returns as tinely if initiated

and accepted on or before the 20th day of the nonth; if the

20th day falls on a Saturday, Sunday, or federal or state

| egal holiday, returns shall be accepted as tinely if

initiated and accepted on the next succeedi ng wor kday.

2. The departnent may wai ve the requirenent to nmake a
return through an el ectronic data interchange due to problens
arising fromthe taxpayer's conputer capabilities, data
systens changes, and taxpayer operating procedures. To obtain
a wai ver, the taxpayer shall denponstrate in witing to the
departnent that such circunstances exi st.

3. A business that purchases software required by the

departnent for the electronic filing of state tax infornmation

under this chapter nmay deduct the cost of that software from

the tax proceeds under this chapter which the business owes to

the state, except that the anpbunt deducted for each required

pur chase may not exceed $130.
Section 19. Subsection (1) of section 212.12, Florida
Statutes, 1996 Supplenent, is anended to read:

212.12 Dealer's credit for collecting tax; penalties
for nonconpliance; powers of Departnent of Revenue in dealing
wi th delinquents; brackets applicable to taxable transactions;
records required. --

26
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(1) Notwi thstandi ng any other provision of |aw and for
t he purpose of conpensating persons granting |licenses for and
the |l essors of real and personal property taxed hereunder, for
t he purpose of conpensating dealers in tangi ble persona
property, for the purpose of conpensating deal ers providing
communi cati on services and taxable services, for the purpose
of conpensating owners of places where adni ssions are
collected, and for the purpose of conpensating remtters of
any taxes or fees reported on the sane docunents utilized for
the sal es and use tax, as conpensation for the keeping of
prescribed records, the filing of tinely tax returns, and the

proper accounting and remitting of taxes by them such seller
person, |essor, dealer, owner, and remtter (except dealers
who nmake mmil order sales) shall be allowed 2.5 percent of the
amount of the tax due and accounted for and renmitted to the
departnment, in the formof a deduction in subnitting his or
her report and paying the anbunt due by himor her; the
departnent shall allow such deduction of 2.5 percent of the
anount of the tax to the person paying the sane for renmitting
the tax and nmaking tax returns in the manner herein provided,

for paying the anmount due to be paid by himor her, and as
further conpensation to dealers in tangi ble personal property
for the keeping of prescribed records and for collection of
taxes and renitting the sane. However, if the ampunt of the
tax due and renitted to the departnent for the reporting
peri od exceeds $1, 200, no all owance shall be allowed for al
anounts in excess of $1,200. The executive director of the
departnment is authorized to negotiate a collection allowance,
pursuant to rules promul gated by the departnent, with a deal er
who nmakes mail order sales. The rules of the departnent shal
provide guidelines for establishing the collection allowance
27
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based upon the dealer's estimted costs of collecting the tax,
the vol ume and value of the dealer's nmail order sales to
purchasers in this state, and the adninistrative and | ega
costs and |ikelihood of achieving collection of the tax absent
t he cooperation of the dealer. However, in no event shall the
coll ection all owance negoti ated by the executive director
exceed 10 percent of the tax remtted for a reporting period.
(a) The collection allowance may not be granted, nor
may any deduction be permitted, if the required tax return or

tax is delinquent at the tinme of paynent.

(b) The Department of Revenue may deny reduce the
col l ection all owance by—16—percent—or—$50,—whichever—s—+ess;
if a taxpayer files an inconplete return

1. An "inconplete return" is, for purposes of this
chapter, a return which is lacking such uniformty,
conpl et eness, and arrangenent that the physical handling,
verification, or review of the return or the determ nation of

ot her taxes and fees reported on the return may not be readily

acconpl i shed.

2. The departnent shall adopt rules requiring such
information as it may deem necessary to ensure that the tax
| evied hereunder is properly collected, reviewed, conpiled,
reported, and enforced, including, but not linmted to: the
anmount of gross sales; the anpbunt of taxable sales; the anpunt
of tax collected or due; the amount of |awful refunds,
deductions, or credits clained; the anount clained as the
dealer's collection all owance; the amount of penalty and
interest; the anount due with the return; and such ot her
information as the Departnent of Revenue may specify. The
departnment shall require that transient rentals and
agricul tural equipnent transactions be separately shown. Fe+

28
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. I ‘ February—1—1992the—department
shaH—atso—reqgui+e—that Sal es nmade through vendi ng machi nes as
defined in s. 212.0515 shall be separately shown on the

return. Fer—returns—tenmtted—on—or—arter—fFebruary—1—1995-

Sal es made t hrough coi n-operated anusenent nachi nes as defi ned

by s. 212.02 and the nunber of nachi nes operated nust be
separately shown on the return or on a form prescribed by the
departnment. If a separate formis required, the sane penalties
for late filing, inconplete filing, or failure to file as
provided for the sales tax return shall apply to said form

(c) The collection allowance and other credits or
deductions provided in this part shall be applied
proportionally to any taxes or fees reported on the sane
docunents used for the sales and use tax.

Section 20. Subsection (4) of section 212.17, Florida
Statutes, is anended to read:

212.17 Credits for returned goods, rentals, or
admi ssi ons; additional powers of departnent.--

(4) (a) The departnent shall design, prepare, print and
furnish to all dealers, except dealers filing through an

el ectroni c data interchange, or nake avail able or prescribe to

said dealers, all necessary forns for filing returns and
instructions to ensure a full collection fromdealers and an
accounting for the taxes due, but failure of any dealer to
secure such forms shall not relieve such dealer fromthe
payment of said tax at the tine and in the manner herein
provi ded.

(b) The departnent shall prescribe the format and

i nstructions necessary for filing returns in a manner that is

initiated through an el ectronic data i nterchange to ensure a

full collection fromdeal ers and an accounting for the taxes
29
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due, but failure of any dealer to utilize such format shal

not relieve the dealer fromthe paynent of said tax at the

time and in the manner herein provided.
Section 21. Section 213.755, Florida Statutes, as
anended by chapter 95-417, Laws of Florida, is amended to

read:

213. 755 Paynent of taxes by el ectronic funds
transfer. --

(1) The executive director of the Departnent of
Revenue shall have authority to require a taxpayer to remt
taxes by electronic funds transfer where the taxpayer,
i ncluding consolidated filers, is subject to tax and has paid
that tax in the prior state fiscal year in an anpunt of
$50, 000 or nore.

(2) As used in any revenue | aw admi ni stered by the

depart nent:
(a) "Return" neans any report, claim statenent,

notice, application, affidavit, or other docunent required to

be filed within a prescribed period or on or before a

prescribed date under the authority of any provision of a

revenue | aw which the departnment has the responsibilty for

regulating, controlling, and adnini stering.

(b) "Paynment" neans any paynment or renittance required

to be made or paid within a prescribed period or on or before

a prescribed date under the authority of any provision of a

revenue | aw which the departnment has the responsibility for

regulating, controlling, and adnministering. However, the term

does not include any renittance unl ess the anount thereof is

actually received by the departnent.

(3) Solely for the purposes of adninistering this
secti on:
30
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1 (a) 1)y Taxes levied under parts | and Il of chapter

2| 206 shall be considered a single tax.

3 (b) 2y A person required to renmit a tax acting as a

4] collection agent or dealer for the state shall nonethel ess be
5| consi dered the taxpayer.

6 Section 22. Paragraphs (o) and (p) are added to

7 | subsection (7) of section 213.053, Florida Statutes, 1996

8 | Suppl enent, to read

9 213.053 Confidentiality and information sharing. --

10 (7) Notwi thstandi ng any other provision of this

11 | section, the departnent may provide:

12 (o) Information relative to chapters 212 and 220 to

13 | the Departnent of Labor and Enpl oynment Security in the conduct
14 | of its official duties.

15 (p) Information contained in returns, reports,

16 | accounts, or declarations to the Board of Accountancy in

17 | connection with a disciplinary proceedi nhg conduct ed pursuant
18 | to chapter 473 when related to a certified public accountant
19 | participating in the certified audit project, or to the court
20| in connection with a civil proceedi ng brought by the
21 | departnent relating to a claimfor recovery of taxes due to
22 | negligence on the part of a certified public accountant
23 | participating in the certified audit project. In any judicial
24 | proceedi ng brought by the departnent, upon notion for
25 | protective order, the court shall limt disclosure of tax
26 | i nformati on when necessary to effectuate the purposes of this
27 | section. This paragraph is repealed on July 1, 1999.
28
29 | Disclosure of information under this subsection shall be
30| pursuant to a witten agreenent between the executive director
31| and the agency. Such agencies, governnental or
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1| nongovernnental, shall be bound by the sane requirenents of

2| confidentiality as the Departnent of Revenue. Breach of

3| confidentiality is a m sdeneanor of the first degree,

4 | puni shable as provided by s. 775.082 or s. 775.083.

5 Section 23. Paragraph (a) of subsection (2) of section

6| 213.21, Florida Statutes, 1996 Suppl enent, is anended, and

7 | subsections (7) and (8) are added to said section, to read:

8 213.21 Informal conferences; conprom ses. --

9 (2)(a) The executive director of the departnent or his
10| or her designee is authorized to enter into a witten closing
11 | agreenent with any taxpayer settling or conpronising the
12 | taxpayer's liability for any tax, interest, or penalty
13 | assessed under any of the chapters specified in s. 72.011(1).
14 | When such a cl osi ng agreenent has been approved by the
15 | departnent and signed by the executive director or his or her
16 | desi gnee and the taxpayer, it shall be final and concl usive;
17 | and, except upon a showi ng of fraud or m srepresentation of
18 | material fact or except as to adjustnents pursuant to ss.
19| 198. 16 and 220.23, no additional assessnent may be made by the
20 | departnment agai nst the taxpayer for the tax, interest, or
21| penalty specified in the closing agreenment for the tine period
22 | specified in the closing agreenent, and the taxpayer shall not
23| be entitled to institute any judicial or adm nistrative
24 | proceeding to recover any tax, interest, or penalty paid
25| pursuant to the closing agreenent. The departnent is
26 | authorized to delegate to the executive director the authority
27 | to approve any such closing agreenent resulting in a tax
28 | reducti on of $250, 000$166;066 or | ess.

29 (7)(a) Wen a taxpayer voluntarily self-discloses a
30| liability for tax to the departnent, the departnent nmay settle
31| and conpronise the tax and interest due under the voluntary
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1| self-disclosure to those anbunts due for the 7 years

2| imediately preceding the date that the taxpayer initially

3| contacted the departnent concerning the voluntary

4| sel f-disclosure. For purposes of this paragraph, "years"

5| neans tax years or cal endar years, whichever is applicable to
6| the tax that is voluntarily self-disclosed. A voluntary

7 | sel f-disclosure shall not be deened to exist if the departnent
8 | has contacted or inforned the taxpayer that the departnent is
9]linquiring into the taxpayer's liability for tax or whether the
10 | taxpayer is subject to tax in Florida.

11 (b) The departnent may further settle and conprom se
12 | the tax and interest due under a voluntary sel f-disclosure

13 | when the departnent is able to determine that such further

14 | settlenent and conpronise is in the best interest of this

15| state. Wen nmaking this deternination the departnent shal

16 | consider, but is not limted to considering, the foll ow ng:

17 1. The ampunt of tax and interest that will be

18 | coll ected and conprom sed under the voluntary sel f-disclosure.
19 2. The financial ability of the taxpayer and the
20 | future outl ook of the taxpayer's business and the industry
21 | invol ved
22 3. Wiether the taxpayer has paid or will be paying
23 | other taxes to the state.
24 4. The future voluntary conpliance of the taxpayer.
25 5. Any other factor the departnent deternines to be
26 | relevant to naking this deternination
27 (c) This subsection does not linit the departnent's
28 | ability to enter into further settlenent and conprom se of the
29 | liability that is voluntarily sel f-discl osed based on any
30 | other provision of this section.
31
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1 (d) This subsection shall not be applicable to a

2| voluntary sel f-disclosure when the taxpayer collected but

3| failed to renit the tax to the state.

4 (8) In order to determ ne whether certified audits are
5| an effective tool in the overall state tax collection effort,
6 | the executive director of the departnent or the executive

7| director's designee shall settle or conproni se penalty

8| liabilities of taxpayers who participate in the certified

9| audits project. As further incentive for participating in the
10 | program the departnent shall abate the first $25,000 of any
11 ) interest liability and 25 percent of any interest due in

12 | excess of the first $25,000. A settlenent or conpronise of
13 | penalties or interest pursuant to this subsection shall not be
14 | subject to the provisions of paragraph (3)(a), except for the
15| requirenent relating to mai ntenance of records of conpronises
16 | and the confidentiality of those records. The departnment nay
17 | consider an additional conpronise of tax or interest pursuant
18 | to the provisions of paragraph (3)(a). This subsection does
19| not apply to any liability related to taxes collected but not
20| renmitted to the departnent. This subsection is repealed July
21| 1, 1999.

22 Section 24. Section 213.285, Florida Statutes, is

23 | created to read:

24 213.285 Certified audits.--

25 (1) As used in this section

26 (a) "Certification program neans an instructiona

27 | curriculum and exani nation for professional devel opnent of

28 | certified public accountants which is admi nistered by an

29 | i ndependent provider and which is officially approved by the
30 | departnent to ensure that a certified public accountant

31 | possesses the necessary skills and abilities to successfully
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performan attestation engagenent for tax conpliance reviewin

a certified audits project.

(b) "Departnent" neans the Departnent of Revenue.

(c) "Participating taxpayer" means any person subj ect

to the revenue | aws adnini stered by the departnent who enters

into an engagenent with a qualified practitioner for tax

conpli ance review and who i s approved by the departnent under

the certified audits project.

(d) "Qualified practitioner" nmeans a certified public

accountant who is licensed to practice in Florida, who is in

good standing with the Board of Accountancy, and who has

conpl eted the certification program

(2)(a) The departnent is authorized to initiate a

certified audits project to further enhance tax conpliance

reviews perforned by qualified practitioners and to encourage

taxpayers to hire qualified practitioners at their own expense

to review and report on their tax conpliance. The nature of

certified audit work perforned by qualified practitioners

shal | be agreed-upon procedures in which the departnent is the

specified user of the resulting report.

(b) The departnent is authorized to adopt rul es

necessary to inplenent a certified audits project.

(c) As an incentive for taxpayers to incur the costs

of a certified audit, the departnent shall conpronise

penalties and abate interest due on any tax liabilities

revealed by a certified audit as provided in s. 213.21. This

authority to conpromnise penalties or abate interest shall not

apply to any liability for taxes that were collected by the

participating taxpayer but that were not renmtted to the

depart nent.

35
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(d) The certified audits project is repealed on July

1, 1999, or upon conpletion of the project as determ ned by

t he departnent, whichever occurs first.

(3) Any practitioner responsible for planning,

directing, or conducting a certified audit or reporting on a

participating taxpayer's tax conpliance in a certified audit

nmust be a qualified practitioner. For the purposes of this

subsection, a practitioner is considered responsible for

1. "Planning" in a certified audit when performng

work that involves deternining the objectives, scope, and

net hodol ogy of the certified audit, when establishing criteria

to evaluate matters subject to the review as part of the

certified audit, when gathering infornmation used in pl anni ng

the certified audit, or when coordinating the certified audit

with the departnent.

2. "Directing" in a certified audit when the work

i nvol ves supervising the efforts of others who are invol ved or

when reviewing the work to deternine whether it is properly

acconpl i shed and conpl ete.

3. "Conducting" a certified audit when performng

tests and procedures or field audit work necessary to

acconplish the audit objectives in accordance with applicable

st andar ds.
4, "Reporting" on a participating taxpayer's tax

conpliance in a certified audit when determning report

contents and substance or review ng reports for technica

content and substance prior to issuance.

(4)(a) The qualified practitioner shall notify the

departnment of an engagenent to performa certified audit and

shal | provide the departnent with the infornmation the

departnment deens necessary to identify the taxpayer, to
36
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confirmthat the taxpayer is not already under audit by the

departnent, and to establish the basic nature of the

t axpayer's busi ness and the taxpayer's potential exposure to

Florida revenue laws. The information provided in the

notification shall include the taxpayer's nane, federa

enpl oyer identification or social security nunber, state tax

account nunber, nmiling address, business |location, and the

specific taxes and period proposed to be covered by the

engagenent for the certified audit. 1In addition, the notice

shall include the name, address, identification nunber

contact person, and tel ephone nunber of the engaged firm

(b) |If the taxpayer has not been issued a witten

notice of intent to conduct an audit, the taxpayer shall be a

participating taxpayer and the departnent shall so advise the

qualified practitioner in witing within 10 days after receipt

of the engagenent notice. However, the departnment nay excl ude

a taxpayer froma certified audit or may linit the taxes or

periods subject to the certified audit on the basis that the

departnent has previously conducted an audit, that it is in

the process of conducting an investigation or other

exam nation of the taxpayer's records, or for just cause

determ ned solely by the departnent.

(c) Notice of the qualification of a taxpayer for a

certified audit shall toll the statute of linmitations provided

ins. 95.091 with respect to the taxpayer for the tax and

peri ods covered by the engagenent.

(d) Wthin 30 days of receipt of the notice of

gualification fromthe departnent, the qualified practitioner

shal |l contact the departnent and submit a proposed audit plan

and procedures for review and agreenent by the departnent.

The departnent may extend the tine for subm ssion of the plan
37
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and procedures for reasonable cause. The qualified

practitioner shall initiate action to advise the departnent

t hat amendnent or nodification of the plan and procedures is

necessary in the event the qualified practitioner's inspection

reveal s the taxpayer's circunstances or exposure to the

revenue laws is substantially different than as described in

t he engagenent noti ce.

(5) Upon the departnent's designation of the

agr eed- upon procedures to be followed by the practitioner in

the certified audit, the qualified practitioner shall proceed

to performthe engagenent and shall tinely submit a conpleted

report to the departnent. The report shall attest to the

taxpayer's conpliance with the specific |laws during the

periods specified in the notification. The report shal

affirmconpl eti on of the agreed-upon procedures and shal

provide any required disclosures.

(6) The departnent shall reviewthe report of the

certified audit and shall accept it when it is deternined to

be conplete. Once the report is accepted by the departnent,

the departnent shall issue a notice of proposed assessnent

reflecting the determination of any additional liability

reflected in the report and shall provide the taxpayer with

all the normal paynent, protest, and appeal rights with

respect to the liability. 1In cases where the report indicates

an over paynent has been nade, the taxpayer shall subnit a

properly executed application for refund to the departnent.

O herwise, the certified audit report is a final and

concl usive deternination with respect to the tax and period

covered. No additional assessnent nmay be made by the

departnent for the specific taxes and period referenced in the

report, except upon a showing of fraud or nisrepresentation of
38
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material facts and except for adjustnents nade under s. 220.23

or s. 198.16. This determination shall not prevent the

departnent fromcollecting liabilities not covered by the

report or fromconducting an audit or investigation and naking

an assessnent for additional tax, penalty, or interest for any

tax or period not covered by the report.

Section 25. Subsections (1) and (2) of section 213.67,
Fl ori da Statutes, are anended to read

213. 67 Garnishnent. --

(1) |If a person is delinquent in the paynent of any

taxes, penalties, and interest owed to the departnent, the
executive director or his or her designee may give notice of

t he anount of such delinquency by registered mail to al
persons having in their possession or under their control any
credits or personal property, exclusive of wages, belonging to
t he del i nquent taxpayer, or ow ng any debts to such delinquent
t axpayer at the tinme of receipt by them of such noti ce.
Thereafter, any person who has been notified may not transfer
or make any other disposition of such credits, other personal
property, or debts, or of any such credits, other persona

property, or debts which nmay cone within such person's

possession or under his or her control during the tine

prescribed by the notice,until the executive director or his

or her designee consents to a transfer or disposition or unti
60 days after the recei pt of such notice. Any person who has

been notified may transfer or nmake any other disposition of

such credits, other personal property, or debts which are in

or may cone under such person's possession or control and

which are in excess of the anount provided for in the noti ce.

It . . .

t he deli nquent taxpayer contests the intended levy in circuit
39

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 2035
696- 103A- 97

court or under chapter 120, the notice required by this
subsection shall remain in effect until pending—the fina
resolution of that action. Any financial institution receiving

such notice shall nmaintain a right of setoff for any

transaction involving a debit card occurring on or before the

date of receipt of such notice

(2) Al persons who have been notified nust, within 5
days after receipt of the notice, advise the executive
director or his or her designee of the credits, other persona
property, or debts in their possession, under their control
or owing them 1In addition, such persons nust advise the

executive director or his or her designee of any subsequent

credits or other personal property belonging to the delinquent

t axpayer or debts owing to the delinquent taxpayer which nay

cone within their possession or under their control during the

time prescribed by the notice or until the executive director

or his or her designee consents to a transfer or disposition,

whi chever expires earlier. Notification of such subsequent

credits, property, or debts nmust be made within 5 days after

the credit, property, or debt is received or cones under such

person's control
(3) During the last 30 days of the 60-day period set
forth in subsection (1), the executive director or his or her

desi gnee may | evy upon such credits, other personal property,
or debts. The levy nust be acconplished by delivery of a
notice of |evy, upon receipt of which the person possessing
the credits, other personal property, or debts shall transfer
themto the departnent or pay to the departnent the anpunt
owed to the delinquent taxpayer.

(4) A notice that is delivered under this section is
effective at the tinme of delivery against all credits, other
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personal property, or debts of the delinquent taxpayer which
are not at the tinme of such notice subject to an attachnent,
garni shnent, or execution issued through a judicial process.

(5) Any person acting in accordance with the ternms of
the notice or levy issued by the executive director or his or
her designee is expressly discharged fromany obligation or
liability to the delinquent taxpayer with respect to such
credits, other personal property, or debts of the delinquent
t axpayer affected by conpliance with the notice of freeze or
| evy.

(6)(a) Levy may be nade under subsection (3) upon
credits, other personal property, or debt of any person with
respect to any unpaid tax, penalties, and interest only after
the executive director or his or her designee has notified
such person in witing of the intention to nake such | evy.

(b) No less than 30 days before the day of the |evy,
the notice of intent to | evy required under paragraph (a)
shal |l be given in person or sent by certified or registered
mail to the person's | ast known address.

(c) The notice required in paragraph (a) nust include
a brief statenment that sets forth in sinple and nontechnica
t er ns:

1. The provisions of this section relating to |evy and
sal e of property;

2. The procedures applicable to the I evy under this
secti on;

3. The administrative and judicial appeals available
to the taxpayer with respect to such levy and sale, and the
procedures relating to such appeals; and

4. The alternatives, if any, available to taxpayers
whi ch could prevent levy on the property.
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(7) A taxpayer may contest the notice of intent to
| evy provided for under subsection (6) by filing an action in
circuit court. Alternatively, the taxpayer nay file a petition
under the applicable provisions of chapter 120. After an
action has been initiated under chapter 120 to contest the
notice of intent to levy, an action relating to the sane |evy
may not be filed by the taxpayer in circuit court, and
judicial reviewis exclusively |imted to appellate review
pursuant to s. 120.68. Also, after an action has been
initiated in circuit court, an action may not be brought under
chapter 120.

(8) An action nmay not be brought to contest a notice
of intent to |levy under chapter 120 or in circuit court, later
than 21 days after the date of receipt of the notice of intent
to | evy.

(9) The departnent shall provide notice to the
Conptroller, in electronic or other form specified by the
Conmptroller, listing the taxpayers for which tax warrants are
out st andi ng. Pursuant to subsection (1), the Conptroller
shal |, upon notice fromthe departnent, withhold all paynents
to any person or business, as defined in s. 212.02, which
provides commobdities or services to the state, |eases rea
property to the state, or constructs a public building or
public work for the state. The departnent nay | evy upon the
wi t hhel d paynents in accordance with subsection (3). The
provisions of s. 215.422 do not apply fromthe date the notice
is filed with the Conptroller until the date the departnment
notifies the Conptroller of its consent to nake paynent to the
person or 60 days after receipt of the departnent's notice in
accordance with subsection (1), whichever occurs earlier
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1 Section 26. Section 215.26, Florida Statutes, 1996
2 | Suppl enent, is anmended to read:
3 215.26 Repaynment of funds paid into State Treasury
4 | through error. --
5 (1) The Conptroller of the state may refund to the
6 | person who paid sane, or his or her heirs, persona
7 | representatives, or assigns, any noneys paid into the State
8 | Treasury which constitute:
9 (a) An overpaynent of any tax, license, or account
10 | due;
11 (b) A paynent where no tax, license, or account is
12 | due; and
13 (c) Any paynent nade into the State Treasury in error
14
15 ) and if any such paynent has been credited to an appropriation
16 | such appropriation shall at the tinme of mmking any such
17 | refund, be charged therewith. There are appropriated fromthe
18 | proper respective funds fromtine to tine such suns as nmay be
19 | necessary for such refunds.
20 (2)(a) Application for refunds as provided by this
21| section nust be filed with the Conptroller, except as
22 | otherwi se provided in this paragraph subseet+onrt, within 3
23| years after the right to the refund has accrued or else the
24 | right is barred. Except as provided in chapter 198 and s.
251 220.23, an application for a refund of a tax enunerated in s.
26| 72.011, which tax was paid after Septenber 30, 1994, nust be
27 | filed with the Conptroller within 5 years after the date the
28 | tax is paid. The Conptroller may del egate the authority to
29 | accept an application for refund to any state agency, or the
30| judicial branch, vested by law with the responsibility for the
31| collection of any tax, license, or account due. The
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application for refund nust be on a form approved by the
Conptroll er and nust be suppl enented with additional proof the
Conptrol |l er deens necessary to establish the claim provided,
the claimis not otherw se barred under the laws of this
state. Upon receipt of an application for refund, the judicial
branch or the state agency to which the funds were paid shal
nmake a determination of the anbunt due. If an application for
refund is denied, in whole or in part, the judicial branch or
such state agency shall notify the applicant stating the
reasons therefor. Upon approval of an application for refund,
the judicial branch or such state agency shall furnish the
Conptroller with a properly executed voucher authorizing
paynent .

(b) In any proceeding involving the validity of any

| aw under which taxes, fees, license fees, pernit fees, or

sur char ges assessed or inposed have been coll ected and

remtted to the Conptroller or the Conptroller's designee,

when an order adjudicating the law invalid has been entered hy

the Suprene Court of Florida and the tine limt for any

further proceeding to sustain the validity of the | aw has

expi red, the provisions of paragraph (a) notwi thstanding, only

taxes, fees, license fees, pernit fees, or surcharges paid

under the invalidated lawwithin 1 year prior to the date the

action was filed in a circuit court challenging the validity

of the law or thereafter shall be refunded and repaid in the

manner provided in this section.

(3) No refund of nopneys referred to in this section
shal |l be made of an anobunt which is |ess than $1, except upon
application. Cdains for less than $20 may be sought

individually pursuant to this section but shall not be the

basis for nenbership in a class action seeking a refund.
44
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1 (4)(a) This section is the exclusive procedure and

2| renedy for refund cl ai ns between individual funds and accounts
3]lin the State Treasury.

4 (b) No action to contest the denial of any refund

5] application for a refund of any tax, fee, license fee, permt
6 | fee, surcharge, or account due under this section may be

7 | brought under the provisions of any section of the Florida

8| Statutes other than s. 72.011 or s. 120.80(14)(b). No such

9| action shall be initiated until an application for refund has
10 | been filed pursuant to this section and the refund cl ai m has
11 | been denied. This paragraph applies equally to every nenber
12 | of a class of plaintiffs seeking such refund.

13 (5) When a taxpayer has pursued adm nistrative

14 | renedi es before the Departnent of Revenue pursuant to s.

15] 213.21 and has failed to conply with the tine lintations and
16 | conditions provided in ss. 72.011 and 120.80(14)(b), a claim
17 | of refund under subsection (1) shall be denied by the

18 | Conptroller. However, the Conptroller may entertain a claim
19 | for refund under this subsection when the taxpayer

20 | denponstrates that his or her failure to pursue renedi es under
21 | chapter 72 was not due to neglect or for the purpose of

22 | del ayi ng paynent of lawfully inposed taxes and can denpnstrate
23 | reasonabl e cause for such failure. When a taxpayer has not
24 | contested or has unsuccessfully contested an adm nistrative
25 | garni shnent under s. 213.67, either in circuit court or under
26 | chapter 120, a claimfor refund under subsection (1) shall be
27 | deni ed.

28 (6) A taxpayer may contest a denial of refund of tax,
29| fee, license fee, pernit fee, surcharge, or account due,

30| including interest;or penalty, solely under pard—under—a

31 | seetion—or—chapter—spectfed—+n——s—7201H{1)—pursuant—to the
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provi sions of ss.s-72.011 and 120.80(14)(b) and no ot her
provision of Florida Statutes.

(7) \When a taxpayer files an application for refund

clainming as the basis for the refund that the statute

providing for the inposition of such tax, fee, license fee,

permt fee, or surcharge is unconstitutional or invalid, and

the statute has not previously been adjudicated

unconstitutional or invalid by a court of conpetent

jurisdiction, the departnent shall issue its notice of intent

to deny such claimwithin 90 days of the date an application

has been filed in accordance with this section

Section 27. (1) Paragraph (n) of subsection (1) and
par agraph (c) of subsection (2) of section 220.03, Florida
Statutes, 1996 Supplenent, are anended to read:

220.03 Definitions.--

(1) SPECIFIC TERMS. --Wen used in this code, and when
not otherw se distinctly expressed or manifestly inconpatible
with the intent thereof, the following terns shall have the
fol | owi ng nmeani ngs:

(n) "Internal Revenue Code" neans the United States
I nternal Revenue Code of 1986, as amended and in effect on
January 1, 1997 1996, except as provided in subsection (3).

(2) DEFIN TIONAL RULES. --When used in this code and
nei ther otherw se distinctly expressed nor manifestly
inconpatible with the intent thereof:

(c) Any termused in this code shall have the sane
neani ng as when used in a conparable context in the Interna
Revenue Code and other statutes of the United States rel ating
to federal incone taxes, as such code and statutes are in
effect on January 1, 1997 1996. However, if subsection (3) is
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1| inplenented, the neaning of any termshall be taken at the
2| tinme the termis applied under this code.

3 (2) This section shall take effect upon this act

4 | beconing a | aw and shall operate retroactively to January 1,
51 1997.

6 Section 28. Effective July 1, 1997, section 582. 205,
7| Florida Statutes, is created to read

8 582.205 Exenption fromspecial district fee.--A soi
9 | and water conservation district created pursuant to this

10 | chapter which in any fiscal year does not receive any funds
11| for its operation fromstate or |ocal governnent is exenpt
12 | fromthe special district fee i nposed by the Departnment of
13| Conmunity Affairs under s. 189.427 for that fiscal year

14 Section 29. Except as otherw se provided herein, this
15| act shall take effect upon beconing a | aw

16
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2 HOUSE SUMVARY
3 . . o . .
Revi ses vari ous PFOVISIOHS relating to taxation and
4 adm ni stration of revenue | aws by the Departnment of
Revenue as fol | ows: ] ] ]
5 1. Departnent reorganization: Provides that the
reorgani zation of the structure of the Departnent of
6 Revenue. enacted by ch. 95-272, Laws of Florida, shal
remain in effect and not be elim nated on July 1, 1997,
7 as currently schedul ed. i
2. Ad valoremtaxes: Provides that honestead tax
8 deferral shall not be granted if there are delinquent
t axes_out standi ng agai nst the property. Conforns
9 conflicting time"requirenents relating to an appeal to
t he val ue adjustnent board of denial of honestead tax
10 deferral. ] ] ] ]
3. Intangible taxes: Requires banks and fi nanci al
11 or gani zati ons Ilng_annual i ntangi ble tax returns for
théir custoners to file information u5|n?_
12 machi ne-sensi bl e nedi a. Includes mddle tier stock
hol di ng conpanies in certain valuation provisions.
13 Providés for taxation of certain intangl ble persona
proPerty transferred to a person or enfity outside the
14 state and then repurchased to avoid taxation, and
provides that a grantor shall be treated as owni ng ]
15 property that constitutes trust principal under céertain
condi ti ons. ] o o
16 4, (Goss receipts taxes: Carifies provisions
relating to the separate statenent of the tax on hills,
17 and to anounts charged as gross receipts taxes and as
sal es taxes on tel eCommuni Cati on servi ces.
18 5. Sales tax: Renobves a quarterly report
requi renment for food and beverage vendi hg nmachi ne
19 operators. Authorizes certain counties t0o use the
proceeds of |ocal governnent infrastructure surtax
20 revenues and interést to retire or service indebtedness
incurred for certain bonds and to refund bonds i ssued
21 after a specified date. Provides that a corporation with
an officer, director, or majority sharehol der who was
22 Breylously associated with a corporation that quit
usiness and failed to file a final sales tax return or
23 pay sales tax liability my be denied the right to engage
I n"business for a specified period, Provides for_ deliVvery
24 by registered mail of notice to a bank that has in its
posseSsion or under its control assets of a sales tax
25 deal er who is delinquent in Paynent of tax_ and. provides
certain right of setoff for fihancial institutions. .
26 Provides requirements relating to sales tax returns filed
t hrough el ectronic data interchange. Al ows deduction of
27 certain required software costs fromtax proceeds.
Aut hori zes the departnent to deny, rather than reduce,
28 the dealer's credit if an inconplete returnis filed.
6. Ceneral admnistration: Authorizes the
29 departnent to provide certain information to the
Depart nent of Labor and Enpl oynent Security. |ncreases
30 the limt on settlenents or conpronises which the
executive director nmay delegate authority to approve.
31 Specifies a tinme period for "which the departnment nay
settle an i nterest due when a

d conprom se tax and
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1 taxBayer voluntarily self-discloses a tax_ liability and
authori zes further Settlenent and conprom se under
2 certain circunmstances. . ) ]
. Certified audits project: Authorizes the
3 department to initiate a certified audits project under
whi ch taxpayers may hire qualified practitioners to
4 review and report on their tax conpliance. Authorijzes
the departnent to provide certain information to the
5 Board of Accountancy or to a court with respect to a
certified public actountant participating in the project.
6 Aut hori zes settlenent or conprom se of pénalties. and
abatenent of interest for the taxpayers who participate
7 in the prgject. Provi des for repeal of the project.
8. nforcenent and refunds. Revises provilsions
8 relating to effectiveness of a garnishnment hotice and the
arni shee's rights and obligations, Limts the anmount of
9 ax that may be refunded whén the | aw under which a tax
was i nmposed’is held invalid. Provides that clains for
10 | ess than, $20 shall not be the basis for nenbership in a
cl ass action seeking refund. Requires denial of a refund
11 application before an action to contest denial of a ]
refund may be brought. Requires denial of a refund claim
12 if a taxpayer has hot contested or has unsuccessfully
contested an adm nistrative garni shnent, and provi des for
13 i ssuance of a notice of intent to deny a refund claim
based on unconstitutionality or |nvaI|d|t¥ if the statute
14 i mposi ng the tax has not been so adj udi caf ed.
9.7 Corporate incone tax: Updates references to the
15 I nternal Revenue Code for corporate incone tax purposes.
. Special district fee; Provides that a soil and
16 wat er conservation district which does not receive funds
fromstate or_ |ocal governnent is exenpt fromthe special
17 district fee inposed by the Departnent of Comunity
Affairs.
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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