HB 2121, Second Engrossed

1 Abill to be entitled
2 An act relating to educational facilities and
3 fundi ng; requiring the Comm ssioner of
4 Education to review rules relating to schoo
5 facilities and recomend revision or repeal
6 requiring the conm ssioner to recommend
7 revision or repeal of statutes; establishing
8 the School Infrastructure Thrift Programwi thin
9 t he Departnment of Education; requiring the
10 Departnent of Education to seek elimnation or
11 revision of certain |aws, rules, and
12 regul ati ons; providi ng program purposes;
13 providing for annual funding; providing that
14 appropriations shall not revert; providing
15 intent for continued program fundi ng;
16 aut hori zi ng school district participation in
17 t he program and providi ng requirenments;
18 requiring review of data and proposal s and
19 reconmendation for awards; providing for awards
20 and restricting the use thereof; providing
21 penal ties for nonconpliance; creating s.
22 235.216, F.S.; providing for maxi num square
23 foot cost of educational facilities; providing
24 frugal construction incentives; anending s.
25 235.014, F.S.; revising functions of the
26 Departnent of Education; anending s. 235.15
27 F.S.; requiring uniformty in surveys of
28 educational facilities by district schoo
29 boards, conmunity coll ege boards of trustees,
30 and state universities; requiring validation by
31 t he Departnent of Education; anending s.

1
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1 235.26, F.S.; specifying requirenents of the

2 State Uniform Buil ding Code for Public

3 Educational Facilities with regard to new

4 school construction; anending s. 235.435, F.S.
5 providing criteria for funding fromthe Speci al
6 Facility Construction Account; exenpting

7 di strict school boards fromlocal |andscape

8 ordi nances; restricting the use of funds from
9 the Public Education Capital Qutlay Trust Fund
10 and the School District and Community Coll ege
11 District Capital Qutlay and Debt Service Trust
12 Fund for certain new construction; providing
13 for waivers; specifying duties of the

14 Departnent of Education; authorizing a 1-year
15 public-private partnership for the construction
16 of public schools; providing for the allocation
17 of available funds fromthe Public Education
18 Capital Qutlay and Debt Service Trust Fund to
19 the school districts of Bay County, Pal m Beach
20 County, and Dade County; providing for

21 di stribution and use of funds; specifying

22 duti es of the Conmi ssioner of Education

23 requiring the remttance of certain excess

24 al l ocations; anending s. 236.25, F.S., relating
25 to district school tax; authorizing the use of
26 addi tional funds for certain | ease-purchase

27 agreenents; linmting the use of nonvoted

28 di scretionary capital outlay millage proceeds;
29 providing a penalty for violations of the

30 expenditure restrictions; providing an

31 exception to the expenditure restrictions;

2
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1 requiring the Departnent of Education to

2 reconmend certain incentives; providing for

3 review of financial managenent practices of

4 school districts; providing duties of the

5 O fice of Program Policy Analysis and

6 Governnment Accountability, the office of the

7 Audi t or CGeneral, the Conmi ssioner of Education

8 and the State Board of Education; providing

9 participation criteria; providing for

10 recognition of best financial nmanagenent

11 practices by school districts; prospectively

12 repealing s. 236.25(2) and (5), F.S., relating

13 to school districts' tax for capital outlay;

14 requiring prior legislative review, suspending

15 certain concurrency requirenents of chapter

16 163, F.S.; providing exceptions; providing an

17 ef fective date.

18

19| Be It Enacted by the Legislature of the State of Florida:

20

21 Section 1. (1) The Conmi ssioner of Education shal

22 | reviewrules of the State Board of Education and of the

23 | Departnent of Education annually by February 1 and reconmrend
24 | revisions or repeals to elininate obsol ete, excessively

25 | restrictive, and unnecessary requirenments applicable to schoo
26 | districts in the construction, renovation, renodeling,

27 | leasing, or repair of facilities and related nmatters affecting
28 | the physical quality of classroons for instructional purposes.
29 (2) The Commi ssioner of Education shall recomend to
30| the Legislature annually by February 1 the revision or repea
31| of provisions of the Florida Statutes to eliminate obsol ete,

3
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HB 2121, Second Engrossed

excessively restrictive, and unnecessary requirenents

applicable to school districts in the construction

renovation, renodeling, leasing, or repair of facilities and

related matters affecting the physical quality of classroons

for instructional purposes.

Section 2. School Infrastructure Thrift Program Act. --

(1) This section may be cited as the "Schoo

Infrastructure Thrift Program Act of 1997."
(2) The School Infrastructure Thrift Program (SIT
Progranm) is established within the Departnment of Educati on,

and the State Board of Education nay adopt rules as necessary

to operate the program To facilitate the program s purposes,

t he departnent shall aggressively seek the elimnation or

revi sion of obsol ete, excessively restrictive, or unnecessary

|l aws, rules, and regul ations for the purpose of reducing the

cost of constructing educational facilities and related costs

wi thout sacrificing safety or quality of construction. Such

efforts nust include, but are not limted to, the elimnation

of duplicate or overl apping i nspections; the relaxation of

requirenents relating to | andscapi ng, operabl e gl azing,

oper abl e wi ndows, radon testing, firesafety, and energency

shelter construction where |awful, safe, and cost-benefici al

and other cost savings identified as |awful, safe, and

cost-beneficial. The progranm s purposes are to:

(a) Facilitate cost savings by school districts

relating to educational facilities construction

(b) Provide incentives for school districts to

maxi m ze dollars avail able for constructi on of educati ona

facilities and rel ated costs.

(c) Provide a funding nechanismfor utilization solely

related to the constructi on of new educational facilities.

4
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1 (3) Funds shall be appropriated to the SIT Program on
2 | an annual basis as deternmined by the Legislature.

3| Notwithstandi ng ss. 216.301 and 216. 351, Florida Statutes,

4 | undi shursed bal ances of appropriations to the SIT Program

5] shall not revert. It is the intent of the Legislature to

6| continue funding the SIT Programwi th funds avail abl e t hrough
7 | frugal governnent operation and agency savings.

8 (4) School districts may participate in the SIT

9| Program by | ocal option of the school board. Participating
10 | school districts may request funds in the program begi nni ng
11 ) July 1, 1997, for projects conmenced after or for projects
12 | underway at the tinme this act becones a law, if the projects
13| conply with s. 235.216, Florida Statutes.

14 (5)(a) Annually by Decenber 30, beginning in 1997,

15| each participating school district shall report to the

16 | Conmi ssi oner of Education, with supporting data, its

17 | conpliance with section 235.216, Florida Statutes, together
18 | with any proposal for spending SIT Programdollars on new
19 | projects within the district conmencing the followi ng fisca
20 | year.

21 (b) The commi ssioner shall exanine the data and

22 | proposal s from each school district and, by February 1, shal
23 | report to the Legislature each participating district's

24 | conpliance with section 235.216, Florida Statutes, for the
25| prior fiscal year and nmake reconmendations, ranked in order of
26 | priority, for SIT Programawards for the follow ng fisca

27 | year.

28 (c) |If a school district receives SIT Program funds
29| and fails to conply with this section and section 235. 216,
30| Florida Statutes, the district nmay not receive an award the
31| following fiscal year and nust return the dollars not spent or

5
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1| encunbered as required by this section and section 235. 216,
2| Florida Statutes, with interest thereon at the legal rate.

3 (d) The commissioner's criteria for SIT Program

4 | eval uation and recommendation for awards nust be based on the
5] school district neeting the requirenents in this section and
6 | section 235.216, Florida Statutes, the soundness of the

7 | proposal, school district need, and the balance of dollars in
8| the SIT Program

9 (6) Awards fromthe SIT Program shall be nade by the
10 | conmi ssioner fromfunds appropriated by the Legi slature and
11| may only be used for construction of a new educationa

12 | facility and related costs. SIT Programdollars that are not
13 | spent or encunbered as required by this section nust be

14 | returned to the SIT Program as required by paragraph (5)(c).
15 (7) For each new project of a school district that

16 | neets the criteria of section 235.216, Florida Statutes, the
17 | conmissioner may award up to 20 percent of the total project
18 | cost from SIT Programdoll ars.

19 Section 3. Section 235.216, Florida Statutes, is

20| created to read:

21 235.216 Maxi mum square foot cost of educationa

22 | facilities; frugal construction incentives.--

23 (1) It is the intent of the Legislature that district
24 | school boards that seek awards of SIT Program funds use due
25| diligence and sound busi ness practices in the design

26 | construction, and use of educational facilities.

27 (2) Beginning with the 1997-1998 fiscal year, a schoo
28 | district may seek fundi ng assistance fromthe SIT Program for
29 | new construction of educational facilities if:

30 (a) The maxi numtotal cost per square foot for the

31| el enentary school, niddle school, or high school does not

6
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exceed the nost current 5-year statew de average square foot

total cost for schools serving sinilar grade | evels published

by the Departnent of Education, adjusted by inflation and the

nost current Marshall and Swi ft Constructi on Cost | ndex of

Fl orida counties. If federal funds are used, the naxi mum

square foot total cost nmay be adjusted to accommpdate federa

requi rements.

(b) Upon conpl etion of construction, the total project

cost, including change orders, does not exceed the adjusted

st at ewi de average cost per gross square foot for schools

serving simlar grade | evels, adjusted by the construction

cost index and the 5-year statew de average inflation rate;

does not exceed the minimum square footage per student

specified in the State Requirenents for Educationa

Facilities, 1997; and does not exceed the adjusted statew de

average cost per student station.

Section 4. Paragraph (a) of subsection (10) and
subsections (3) and (4) of section 235.014, Florida Statutes,
are anended to read:

235.014 Functions of the departnent.--The functions of
the departnent shall include, but not be linmted to, the
following; it shall:

(3) Require boards, including the Board of Regents, to
submt other educational plant inventories data and
statistical data or information relevant to construction, and
capital inprovenents, and rel ated costs.

(4) Require each board, including the Board of
Regents, all agencies of the state, and other appropriate
agencies to submit conplete and accurate financial data as to
the anmobunts of funds fromall sources that are avail able and
spent for construction and capital inprovenents. The

7
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conm ssioner shall prescribe the format and the date for the
subm ssion of this data and any other educational facilities
data. If any district does not submt the required educationa
facilities fiscal data by the prescribed date, the
conmm ssioner shall notify the district school board of this
fact and, if appropriate action is not taken to i nmedi ately
submt the required report, the district school board shall be
directed to proceed pursuant to the provisions of s.
230.23(11)(b). If any conmunity coll ege or university does not
submt the required educational facilities fiscal data by the
prescribed date, the sanme policy prescribed above for schoo
districts shall be inplenented

(10) (a) WWhen—treguiretd—by—the—State—Constitution,

Revi ew and val i date surveys proposed or anended by the boards

and recommend to the State Board of Education, for approval,
surveys that nmeet the requirenents of this chapter
1. The term"validate" as applied to surveys by schoo

districts neans to review inventory data as subnitted to the

departnment by district school boards; provide for review and

i nspection, where required, of student stations and aggregate

square feet of inventory changed fromsatisfactory to

unsati sfactory or changed fromunsatisfactory to satisfactory;

t he conpari son of new school inventory to allocation lints

provided by this chapter; review of cost projections for

confornmty with state averages; conparison of total capita

outlay full-tine equivalent enroll nent projections in the

survey with the departnent's projections; review facilities

lists to verify that area allocations do not exceed the lints

provided by this chapter and related rules; review and confirm

the application of uniformfacility utilization factors, where

provided by this chapter or related rules; utilize the

8
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docunentati on of prograns offered per site, as subnmitted by

the board, to analyze facility needs; confirmthat need

projections for vocational and adult educational prograns

conply with needs docunented by the Division of Applied

Technol ogy and Adult Education; and confirmthe assi gnment of

full-tinme student stations to all space except for cafeterias,

nmul ti purpose dining areas, nedia centers, and adninistration.

2. The term"validate" as applied to surveys hy

community coll eges neans to revi ew and docunent the approval

of each new site and official designation, where applicable;

review the inventory dat abase as subnitted by the Division of

Community Col |l eges, including nonvocational, vocational, and

total capital outlay full-tine equival ent enroll nment

projections per site and per college; provide for the review

and i nspection, where required, of student stations and

aggregate square feet of space changed fromsatisfactory to

unsatisfactory; utilize and review the docunentation of

prograns offered per site subnitted by the Division of

Community Coll eges as accurate for anal ysis of space

requi renments and needs; confirmthat needs projected for

vocati onal and adult educational prograns conply wth needs

docunented by the Division of Applied Technol ogy and Adult

Education; conpare new facility inventory to allocations

limts as provided in this chapter; review cost projections

for conformity with state averages or |limts designated by

this chapter; conpare student enrollnent projections in the

survey to the departnent's projections; review facilities

lists to verify that area allocations and space factors for

generating space needs do not exceed the linits as provided by

this chapter and related rules; confirmthe application of

facility utilization factors as provided by this chapter and

9
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related rules; and review, as subm tted, docunentati on of how

survey-recomendations will inplenent the detail of current

canpus master plans and integrate with | ocal conprehensive

pl ans and devel opnent regul ati ons.
Section 5. Section 235.15, Florida Statutes, is
anended to read:

235.15 Educational plant survey; PECO project
fundi ng. - -

(1) At least every 5 years, each board, including the
Board of Regents, shall arrange for an educational plant
survey, to aid in fornmulating plans for housing the
educati onal program and student popul ation, faculty,
adm nistrators, staff, and auxiliary and ancillary services of
the district or canmpus, including consideration of the |oca

conpr ehensi ve pl an. Befere—educational—prant—survey—of—a
ool . . " I "

atdut-t—educat+on—prograns,-The Divi si on of Applied Technol ogy
and Adult Education shall docunent estabH-sh—decurentation—of

the need for additional career and adult education prograns
and the continuation of existing prograns before facility
construction or renovation related to career or adult
education may be included in the education plant survey of a
school district or community college that delivers career or

adult education prograns. Information used by the Division of

Appl i ed Technol ogy and Adult Education to establish facility
needs nust include, but need not be limted to, |abor nmarket
data, needs analysis, and information subnitted by the schoo
district or community coll ege.

(a) Each survey shall be conducted by the board or an
agency enpl oyed by the board. Surveys shall be reviewed and
approved by the board, and a file copy shall be subnitted to

10
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1| the commissioner. The survey report shall include at |east an
2| inventory of existing educational and ancillary plants;

3 | recommendati ons for existing educational and ancillary plants;
4 | reconmendati ons for new educational or ancillary plants,

5] including the general |ocation of each in coordination with

6 | the land use plan; canpus master plan update and detail for

7| community colleges; the utilization of school plants based on
8 | an extended school day or year-round operation; and such other
9] information as nay be required by the rules of the State Board
10 | of Education. This report may be anended, if conditions

11 | warrant, at the request of the board or conmi ssioner

12 (b) Each educational plant survey conpl eted after June
13 ] 30, 1997, nust use uniformdata sources and criteria specified
14| in this paragraph. Each educational plant survey conpl eted

15| after June 30, 1995, and before July 1, 1997, nust be revised,
16 | if necessary, to conply with this paragraph. Each revised

17 | educational plant survey and each new educati onal plant survey
18 | supersedes previ ous surveys.

19 1. Each school district's survey nust reflect the
20 | capacity of existing facilities as reported in the Florida
21| Inventory of School Houses. Projections of facility space
22 | needs nmay not exceed the nini num space and occupant design
23| criteria established by rule of the State Board of Educati on
24 | Existing and projected capital outlay
25| full-tinme-equival ent-student enroll nent nust be consi stent
26 | with data prepared by the departnent. Rel ocat abl es shall be
27 | included in the school district inventory of facilities and
28 | must be rated at 100 percent of actual student capacity for
29 | purposes of the inventory. For future needs deternination
30 | rel ocatabl es shall net be counted at 75 percent of actua
31 | student capacity. However, an adjustnent shall be nmade for

11
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1| deficiencies in core space because of the use of rel ocatabl es
2 | portabtes. For schools with permanent educational facilities,
3| this adjustnent shall be the product of 75 percent nmultiplied
4| by a factor deternined by the ratio of permanent classroons to
5] rel ocatabl e classroons. Such product shall not exceed 100

6 | percent.

7 2. Each survey of a special facility, joint-use

8| facility, or cooperative vocational education facility nust be
9 | based on capital outlay full-tine-equival ent-student

10 | enrol Il nent data prepared by the departnent for schoo

11 | districts, by the Division of Coomunity Coll eges for comunity
12 | coll eges, and by the Board of Regents for state universities.
13| A survey of space needs of a joint-use facility shall be based
14 | upon the respective space needs of the school districts,

15| conmunity col |l eges, and universities, as appropriate.

16 | Projections of a school district's facility space needs nay

17 | not exceed the nini nrum space and occupant design criteria

18 | established by rule of the State Board of Education

19 3. Each community college's survey nust reflect the
20 | capacity of existing facilities as specified in the inventory
21 | mai ntained by the Division of Comunity Coll eges. Projections
22| of facility space needs nmust conply with standards for
23 | determ ning space needs as specified by rule of the State
24 | Board of Education. The 5-year projection of capital outlay
25 | student enroll nent nust be consistent with the annual report
26 | of capital outlay full-tinme-student enroll nent prepared by the
27 | Division of Conmunity Coll eges.
28 4., Each state university's survey nust reflect the
29 | capacity of existing facilities as specified in the inventory
30 | nmai ntai ned and validated by the Board of Regents. Projections
31| of facility space needs nust be consistent with standards for

12
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1| deternining space needs approved by the Board of Regents. The
2| projected capital outlay full-tine-equival ent-student

3| enroll nent nust be consistent with the 5-year pl anned

4| enrollnent cycle for the State University System approved by
5] the Board of Regents.

6 5. The educational plant survey of a school district,
7| comunity college, or state university may include space needs
8 | that deviate from approved standards for determ ni ng space

9| needs if the deviation is justified, to the satisfaction of

10| the departnent or the Board of Regents, as appropriate, as

11 | necessary for the delivery of an approved educati onal program
12 (c) Vhen—reguiredbythe—State—ConstitutionThe

13 | departnent shall review and validate the surveys and any

14 | arendnents thereto for conpliance with the requirenents of

15| this chapter and shall recomrend those in conpliance for

16 | approval by the State Board of Education

17 (2) Only the superintendent or the coll ege president
18 | shall certify to the departnent a project's conpliance with
19 | the requirenents for expenditure of PECO funds prior to

20 | rel ease of funds.

21 (a) Upon request for release of PECO funds for

22 | pl anni ng purposes, certification nust be nade to the

23 | departnment that the need and | ocation of the facility are in
24 | conpliance with the board-approved survey recommendati ons and
25| that the project neets the definition of a PECO project and
26 | the limting criteria for expenditures of PECO fundi ng.

27 (b) Upon request for release of construction funds,

28 | certification nust be nade to the departnment that the need and
29 | location of the facility are in conpliance with the

30 | board- approved survey reconmmendati ons, that the project neets
31| the definition of a PECO project and the |linmting criteria for

13
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1| expenditures of PECO funding, and that the construction

2 | docunents neet the requirenents of the State Uniform Buil di ng
3| Code for Educational Facilities Construction or other

4 | applicable codes as authorized in this chapter

5 Section 6. Paragraphs (g) and (h) are added to

6 | subsection (2) of section 235.26, Florida Statutes, to read:
7 235.26 State Uniform Buil ding Code for Public

8 | Educational Facilities Construction.--The State Board of

9 | Education shall adopt a uniform statew de building code for
10 | the planning and construction of public educational and

11 ) ancillary plants by district school boards and comunity

12 | college district boards of trustees. The code shall be

13| entitled the State Uniform Buil ding Code for Public

14 | Educational Facilities Construction. Included in this code

15| shall be flood plain nmanagenent criteria in conpliance with
16 | the rules and regulations in 44 C.F. R, parts 59 and 60, and
17 | subsequent revisions thereto which are adopted by the Federa
18 | Enrergency Managenent Agency. Wierever the words "Uniform

19 | Buil di ng Code" appear, they shall nean the "State Uniform
20 | Buil ding Code for Public Educational Facilities Construction."
21| 1t shall not be the intent of the Uniform Building Code to
22 | inhibit the use of new materials or innovative techniques; nor
23| shall it specify or prohibit materials by brand nanes. The
24 | code shall be flexible enough to cover all phases of
25| construction which will afford reasonable protection for
26 | public safety, health, and general welfare. The departnent may
27 | secure the service of other state agencies or such other
28 | assistance as it may find desirable in the revision of the
29 | code.
30 (2) CONFORM TY TO UNI FORM BUI LDI NG CODE STANDARDS
31 | REQUI RED FOR APPROVAL. --A district school board or community

14
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1| college district board of trustees shall not approve any plans
2| for the construction, renovation, renodeling, or denolition of
3| any educational or ancillary plants unless these plans conform
4] to the requirenents of the Uniform Building Code. Each
5] district school board and community college district board of
6 | trustees may adopt policies for delegating to the
7 | superintendent or community coll ege president authority for
8 | submitting docunents to the departnent and for awardi ng
9| contracts subsequent to and consistent with board approval of
10 | the scope, tinefranes, funding source, and budget of a
11 | survey-recommended project. It shall also be the
12 | responsibility of the departnent to develop, as a part of the
13 | Uniform Buil di ng Code, standards relating to:
14 (g) The maxi num and ni ni rum net square footage per
15| student for new construction initiated by a district schoo
16 | board after June 30, 1997. The nmaxi num net square footage per
17 | student may not exceed the nminimum square footage per student
18 | specified in the State Requirenents for Educationa
19| Facilities, 1997.
20 (h) Maxi mum al | onabl e space for noninstructiona
21| el enents of educational facilities in relation to design
22 | criteria for space size and occupancy not to exceed the
23| foll owi ng
24 1. The net area of the building nay be increased up to
25| 6 percent for interior enclosed space necessary for
26 | electrical, heating, ventilation, and air conditioning
27 | equi pnent.
28 2. Space for general circulation, interior and
29 | exterior walls, roof overhangs, and open nalls shall not
30 | exceed 22 percent of the net square footage of the total
31| facility for schools housing students in prekindergarten

15
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1| through grade 5 or grade 6 and shall not exceed 30 percent for
2 | school s housing students in grade 6 through postsecondary,
3]lincluding ancillary and broadcasting stations.

4 Section 7. Paragraph (a) of subsection (2), paragraph
5] (a) of subsection (4), and paragraph (a) of subsection (5) of
6 | section 235.435, Florida Statutes, are anended, present

7 | subsection (6) is renunbered as subsection (7), and a new

8 | subsection (6) is added to that section, to read:

9 235. 435 Funds for conprehensive educational plant

10 | needs.--Allocations fromthe Public Education Capital Qutlay
11 | and Debt Service Trust Fund to the various boards for capita
12 | outlay projects shall be deternined as follows:

13 (2)(a) The departnent shall establish, as a part of
14 | the Public Education Capital Qutlay and Debt Service Trust

15| Fund, a separate account, in an anount determ ned by the

16 | Legislature, to be known as the "Special Facility Construction
17 | Account." The Special Facility Construction Account shall be
18 | used to provide necessary construction funds to schoo

19 | districts which have urgent construction needs but which |ack
20 | sufficient resources at present, and cannot reasonably

21| anticipate sufficient resources within the period of the next
22| 3 years, for these purposes fromcurrently authorized sources
23| of capital outlay revenue. A school district requesting

24 | funding fromthe Special Facility Construction Account shal
25| subnmit one specific construction project, not to exceed one
26 | conpl ete educational plant, to the Special Facility

27 | Construction Committee. No district shall receive funding for
28 | nore than one approved project in any 3-year 5—year period.
29| The first year of the 3-year 5—yea+r period shall be the first
30| year a district receives an appropriation. The depart nent

31| shall encourage a construction programthat reduces the

16
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average size of schools in the district. The request nust neet

the following criteria to be considered by the conmittee:
1. The project nmust be deened a critical need and nust

be recommended for funding by the Special Facility

Construction Comrittee. Prior to devel oping plans for the

proposed facility, the district school board nust request a

preapplication review by the Special Facility Construction

Conmittee or a project review subconmittee convened by the

committee to include two representatives of the departnent and

two staff from school districts other than the district

submtting the project. Wthin 60 days after receiving the

preapplication review request, the conmittee or subcomittee

nmust nmeet in the school district to review the project

proposal and existing facilities. To determ ne whether the

proposed project is a critical need, the conmittee or

subcomi ttee shall consider, at a mmnmm the capacity of al

existing facilities within the district as deternined by the

Florida Inventory of School Houses; the district's pattern of

student growth; the district's existing and projected capita

outlay full-tine-equival ent-student enroll nent as determ ned

by the departnent; the district's existing satisfactory

student stations; the use of all existing district property

and facilities; grade |evel configurations; and any other

information that may affect the need for the proposed project.

2.1~ The construction project nust be recomrended in
the nost recent survey or surveys by the district under the
rules of the State Board of Education

3.2 The construction project nust appear on the
district's approved project priority list under the rules of
the State Board of Educati on.
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4.3— The district nmust have sel ected and had approved
a site for the construction project in conpliance with s.
235.19 and the rules of the State Board of Education

5.4 The district shall have a school board adopted
facility |ist devel oped in accordance with ret—to—exceed the
m ni num Aerrat net square feet occupancy requirenents under

the rules of the State Board of Education and using al

possi bl e progranmmati c conbinations for multiple use of space

to obtain maxi mumdaily use of all spaces within the facility

under consi deration

6. Upon construction, the total project cost,

i ncl udi ng change orders, nust not exceed the adjusted

st at ewi de average cost per gross square foot, adjusted by the

construction cost index and the 5-year statew de average

inflation rate; nust not exceed the m ni num square footage per

student specified in the State Requirenents for Educationa

Facilities, 1997; and nust not exceed the adjusted statew de

average cost per student station.

7.5~ There shall be an agreement signed by the
di strict school board stating that it will advertise for bids
within 30 days of receipt of its encunbrance authorization
fromthe departnent.

8.6— The district shall, at the tinme of the request
and for a continuing period of 3 years, |evy the naxi num
m | | age agai nst their nonexenpt assessed property val ue as
allowed in s. 236.25(2). Effective July 1, 1991, any district
with a new or active project, funded under the provisions of
this subsection, shall be required to budget no nore than the
value of 1.5 mlls per year to the project to satisfy the
annual participation requirenent in the Special Facility
Construction Account.
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9.7~ If a contract has not been signed 90 days after
the advertising of bids, the funding for the specific project
shall revert to the Special Facility New Construction Account
to be reallocated to other projects on the list. However, an
addi tional 90 days may be granted by the conmi ssioner

10. 8- The departnment shall certify the inability of
the district to fund the survey-recommended project over a
conti nuous 3-year period using projected capital outlay
revenue derived froms. 9(d), Art. XlI of the State
Constitution, as anended, paragraph (3)(a) of this section,
and s. 236.25(2).

11. 9+ The district shall have on file with the
departnment an adopted resol uti on acknow edging its 3-year
comm tnent of all unencunbered and future revenue acquired
froms. 9(d), Art. XIlI of the State Constitution, as anended,
paragraph (3)(a) of this section, and s. 236.25(2).

12. 6~ Final phase Il plans nust be certified by the
board as conplete and in conpliance with the building and life
safety codes prior to August 1

(4)(a) The boards of trustees of the comunity
coll eges and the Board of Regents of the State University
System shal |l receive funds for projects based on a 3-year
priority list, to be updated annually, which is submitted to
the Legislature in the legislative budget request at |east 45
days prior to the legislative session. The State Board of
Community Col |l eges shall submit a 3-year priority list for the
entire State Comunity Coll ege System The Board of Regents
shal |l submit a 3-year priority list for the entire State
University System The lists shall reflect decisions by the
boards concerning programpriorities that inplenent the
statewi de plan for programgrowth and quality inprovenent in

19

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLOO®~NO®UuDWNPER O

HB 2121, Second Engrossed

education. No renodeling or renovation project shall be

i ncluded on the 3-year priority list unless the project has
been recommended pursuant to s. 235.15 or is for the purpose
of correcting health and safety deficiencies. No new
construction project shall be included on the first year of
the 3-year priority list unless the educational specifications
have been approved by the Chancellor for university projects
or by the Division of Conmunity Coll eges for conmunity coll ege
projects. The funds requested for a new construction project
in the first year of the 3-year priority list shall be in
conformance with the scope of the project as defined in the
educati onal specifications. Any new construction project
requested in the first year of the 3-year priority list which
is not funded by the Legislature shall be carried forward to
be listed first in devel oping the updated 3-year priority |ist
for the subsequent year's capital outlay budget. Should the
order of the priority of the projects change fromyear to
year, a justification for such change shall be included with
the updated priority list.

(5) District school boards shall identify each fund
source and the use of each proportionate to the project cost,
as identified in the bid docunent, to assure conpliance with
this section. The data shall be subnmitted to the departnent,
which shall track this information as subnmitted by the boards.
PECO funds shall not be expended as indicated in the
fol | owi ng:

(a) District school boards shall provide | andscaping
by local funding sources or initiatives. D strict schoo

boards are exenpt froml ocal |andscape ordi nhances but nay

conply with the local requirenents if such conpliance is |ess

20
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1| costly than conpliance with the | andscape requirenents of the
2| State Uniform Buil ding Code for Public Educational Facilities.
3 (6)(a) Effective July 1, 1997, each district schoo

4 | board nust neet all instructional space needs of the

5| respective educational sector before spending funds fromthe
6 | Public Education Capital Qutlay Trust Fund or the Schoo

7| District and Conmmunity College District Capital Qutlay and

8 | Debt Service Trust Fund for any other new construction,

9 | renovation, or renodeling. Expenditures to neet such

10 | instructional space needs may include expenditures for site
11 | acquisition, new construction, renovation, renodeling, and the
12 | costs of such services of school district personnel directly
13 | related to renovation or renodeling.

14 (b) Each district school board nust not use funds from
15| the Public Education Capital Qutlay Trust Fund or the Schoo
16 | District and Community College District Capital Qutlay and

17 | Debt Service Trust Fund for any new construction with a total
18 | contract cost, including change orders, that equals nore than
19| 110 percent of the adjusted statew de average total

20 | construction cost per gross square foot, adjusted by the

21 | appropriate construction cost index and the 5-year average

22 | statewide inflation rate. Upon request by a district schoo

23 | board the Conmi ssioner of Education may waive for a specific
24 | project the provisions of this paragraph which limt total

25| contract cost and the provisions of subparagraph (c)2. which
26 | limt construction cost per student station if the

27 | conmi ssioner is satisfied that the requested waiver is

28 | justified. Operating funds nust be used to pay any part of the
29 | total construction cost, including costs resulting from change
30 | orders, which exceeds the expenditure limts of this

31 | subsecti on.
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1 (c) Al newconstruction initiated by a district

2 | school board after June 30, 1997:

3 1. Must not exceed the mnimum square footage per

4 | student defined by the State Requirenents for Educationa

5| Facilities, 1997; and

6 2. Muist not exceed the adjusted statew de average

7 | construction cost per student station for the previous

8 | cal endar year.

9 (d) The departnent shall conpute for each cal endar

10 | year statew de average construction costs for facilities

11 | serving each instructional |evel, for rel ocatable educationa
12| facilities, for admnistrative facilities, and for other

13| ancillary and auxiliary facilities. The departnent shal

14 | conpute adj usted statew de average total construction costs
15| for each instructional level. The adjusted statew de average
16 | total construction cost shall not include any new construction
17 | project that exceeded the statew de average contract cost for
18 | new construction by nore than 10 percent. Total construction
19 | cost includes contract costs, |legal and adnministrative costs,
20| fees of architects and engineers, furniture and equi pnent, and
21| site inprovenent costs. Total construction cost does not

22 | include the cost of purchasing or leasing the site for the

23| construction.

24 Section 8. Paragraph (e) of subsection (2) of section
251 236.25, Florida Statutes, is anended and subsection (5) is

26 | added to that section to read:

27 236.25 District school tax.--

28 (2) In addition to the maximummillage |evy as

29 | provided in subsection (1), each school board may |evy not

30| nore than 2 nmlls against the taxable value for schoo

31 | purposes to fund:
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1 (e) Paynents for educational facilities and sites due
2 | under a | ease-purchase agreenent entered into by a schoo

3| board pursuant to s. 230.23(9)(b)5. or s. 235.056(2), not

4 | exceeding, in the aggregate, an anount equal to three-fourths
5 | ene—hat+ of the proceeds fromthe nmillage |evied by a schoo

6 | board pursuant to this subsection.

7

8| Violations of these expenditure provisions shall result in an
9| equal dollar reduction in the Florida Education Finance

10 | Program (FEFP) funds for the violating district in the fisca
11| year following the audit citation

12 (5) It is the intent of the Legislature that, by July
13 ] 1, 2004, revenue generated by the nillage | evy authorized by
14 | subsection (2) should be used only for the costs of

15| construction, renovation, renodeling, and repair of

16 | educational facilities that provide space for the instruction
17 | of students; for the purchase, |ease, or |ease-purchase of

18 | equi pnent, buildings, and materials directly related to the
19 | delivery of student instruction in such facilities; and for
20 | the purchase, |ease-purchase, or | ease of school buses.

21 (a) In fiscal year 1997-1998, a district school board
22 | may spend for purposes other than the construction

23 | renovation, renodeling, and repair of educational facilities
24 | that provide space for the instruction of students; the

25 | purchase, |ease, or |ease-purchase of equi pnent, buil dings,
26 | and materials directly related to instruction in such

27 | facilities; and the purchase, |ease-purchase, or |ease of

28 | school buses, no nore than 85 percent of the anount that was
29 | spent for those purposes in fiscal year 1995-1996, which shal
30| be the base year, fromthe proceeds of the nillage |evied

31 | under subsection (2).
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1 (b) In fiscal year 1998-1999, a district school board
2 | may spend for purposes other than the construction

3| renovation, renodeling, and repair of educational facilities
4 | that provide space for the instruction of students; the

5| purchase, |ease, or |ease-purchase of equi pnent, buil dings,
6| and materials directly related to instruction in such

7| facilities; and the purchase, |ease-purchase, or |ease of

8 | school buses, no nore than 70 percent of the anbunt that was
9| spent for those purposes in the base year

10 (c) In fiscal year 1999-2000, a district school board
11 | may spend for purposes other than the construction

12 | renovation, renodeling, and repair of educational facilities
13 | that provide space for the instruction of students; the

14 | purchase, | ease, or |ease-purchase of equi pnent, buil dings,
15 ) and naterials directly related to instruction in such

16 | facilities; and the purchase, |ease-purchase, or |ease of

17 | school buses, no nore than 55 percent of the anbunt that was
18 | spent for those purposes in the base year

19 (d) In fiscal year 2000-2001, a district school board
20 | may spend for purposes other than the construction

21 | renovation, renodeling, and repair of educational facilities
22 | that provide space for the instruction of students; the

23 | purchase, |ease, or |ease-purchase of equi pnent, buil dings,
24 | and materials directly related to instruction in such

25| facilities; and the purchase, |ease-purchase, or |ease of

26 | school buses, no nore than 40 percent of the anount that was
27 | spent for those purposes in the base year

28 (e) In fiscal year 2001-2002, a district school board
29 | may spend for purposes other than the construction

30 | renovation, renodeling, and repair of educational facilities
31| that provide space for the instruction of students; the

24
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1| purchase, |ease, or |ease-purchase of equi pnent, buil dings,

2] and materials directly related to instruction in such

3| facilities; and the purchase, |ease-purchase, or |ease of

4 | school buses, no nore than 25 percent of the anpunt spent for
5| those purposes in the base year

6 (f) In fiscal year 2002-2003, a district school board
7 | may spend for purposes other than the construction

8 | renovation, renodeling, and repair of educational facilities
9| that provide space for the instruction of students; the

10 | purchase, | ease, or |ease-purchase of equi pnent, buil dings,
11 ) and naterials directly related to instruction in such

12 | facilities; and the purchase, |ease-purchase, or |ease of

13 | school buses, no nore than 10 percent of the anpunt spent for
14 | those purposes in the base year

15 (g) Beginning July 1, 2004, revenue generated by the
16 | nillage | evy authorized by subsection (2) nust be used only
17 | for the construction, renovation, renodeling, and repair of
18 | educational facilities that provide space for the instruction
19 | of students; for the purchase, |ease, or |ease-purchase of

20 | equi pnent, buildings, and materials directly related to the
21| delivery of student instruction in such facilities; and for
22 | the purchase, |ease-purchase, or | ease of school buses.

23

24 | Adistrict that violates these expenditure restrictions shal
25 | have an equal dollar reduction in funds appropriated to the
26 | district under s. 236.081 in the fiscal year follow ng the
27 | audit citation. The expenditure restrictions do not apply to
28 | any school district that certifies to the Commi ssi oner of

29 | Education that all of the district's instructional space needs
30| for the next 5 years can be net fromcapital outlay sources
31
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that the district reasonably expects to receive during the

next 5 years.

Section 9. The Departnent of Education shall devel op

and reconmmend i ncentives to benefit district school boards

whi ch reduce educational facility construction costs as

required by this act. The reconmendati ons and any statutory

changes necessary to inplenent the reconrendati ons nust be

submitted to the President of the Senate and t he Speaker of

t he House of Representatives no |ater than January 1, 1998.
Section 10. During fiscal year 1997-1998, the
Departnent of Education shall allocate funds fromthe Public

Education Capital CQutlay and Debt Service Trust Fund, in an

anmount determ ned by the General Appropriations Act, to enable

the school districts of Bay, Pal m Beach, and Dade counties to

i npl erent 1-year, public-private partnership prograns for

school construction. The funds nust be used to pay the

di strict school board' s proportionate share of the cost of

providing, constructing, or upgrading the onsite or offsite

infrastructure that is necessitated by, and nust be avail able

concurrent with, the devel opnent and construction of a single

publi ¢ school

(1) To receive the available funds, the district

school board nmust subnit a request to the conmi ssioner prior

to August 1 for an anpunt not greater than the board's

proportionate share of the cost of providing infrastructure

necessitated by the devel opnent or construction of one

specific public school, not to exceed one conpl ete educationa

plant. The district school board nust docunent, to the

sati sfaction of the conmissioner, that the site of the public

school and the proposed educational facilities neet the

requi rements of this subsection
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(a) The construction of the educational facilities of

the public school nust be reconmended in the npbst recent

educati onal plant survey conpleted in conpliance with section

235.15, Florida Statutes, as anended by this act, and nust

appear on the district's approved priority list for projects

as provided by rules of the State Board of Education

(b) The site for the public school nust:

1. Be donated to the district school board by the

| andowner who is a private person or private entity.

2. Be consistent with the | and-use el enent of the

| ocal conprehensive plan for growth managenent.

3. Conply with all applicable federal, state, or |oca

envi ronnental regul ati ons upon transfer of ownership fromthe

private | andowner to the district school board.

4. Be approved by the district school board pursuant

to section 235.19, Florida Statutes, and rules of the state

boar d.
(c) The educational facilities of the public school

1. Must conply with this chapter and rel ated rul es of

the state board and nust not exceed the limts on construction

cost and facility size established by chapter 235, Florida

St at ut es.
2. Must be obtained by a | ease-purchase agreenent

approved by the district school board as provided in sections
235.056(2) and 236.25(2), Florida Statutes.
(2) Funds allocated pursuant to this section nust be

spent only for the district school board' s proportionate share

of the cost of providing, constructing, or upgrading onsite or

offsite infrastructure that necessitated by, and nust be

avail abl e concurrent with, the devel opnent and construction of

a public school that neets the requirenents of this section
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1|1f the board's proportionate share of such infrastructure

2| costs is less than the anount allocated to the board, the

3| board shall notify the comni ssioner and shall remt the

4| remaining sumto the Conptroller for deposit in the Public

5| Education Capital CQutlay Trust Fund.

6 Section 11. (1) The Ofice of Program Policy Analysis
7 | and Government Accountability (OPPAGA) and the Ofice of the
8 | Auditor Ceneral are directed to develop a systemfor review ng
9 | the financial managenent practices of school districts. In

10| this system OPPAGA and the Auditor CGeneral shall jointly

11 | examine district operations to deternine whether they neet

12 |"best financial managenent practices." The best financial

13 | nanagenent practices will be adopted by the state Conmi ssi oner
14 | of Education within 90 days after the effective date of this
15 ) act, after consultation with the Legislature, OPPAGA, and the
16 | Auditor General. The best financial nmanagenent practices, at a
17 | mi ni num nust address the foll owi ng areas:

18 (a) Efficient use of resources, including assessnents
19| of facilities construction and nai nt enance practices, use of
20| state and district construction funds, use of lottery

21 | proceeds, student transportation and food service operations,
22 | managenent structures, and personnel systens and benefits;

23 (b) Conpliance with generally accepted accounting

24 | principles and state and federal laws relating to financial
25 | managenent ;

26 (c) Performance accountability systens, including

27 | perfornmance neasurenent reports to the public, interna

28 | auditing, financial auditing, and infornmati on made avail abl e
29 | to support deci si onnmaki ng;

30

31
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(d) Cost control systens, including asset, risk, and

financi al managenent, purchasing, and informati on system

controls.
(2) School districts may, by a unani nbus vote of the

nenber ship of the school board, apply to OPPAGA for financi al

nmanagenent practice reviews. OPPAGA shall prioritize districts

for review based on their growth rates and denonstrated need

for review The Director of OPPAGA may, at his discretion

contract with private consultants to performpart or all of

the review of any district. Districts applying for review

shal|l contribute 50 percent of review costs, unless funding

for the entire cost of the reviewis specifically provided by

the Legislature or the district has had a performance review
pursuant to sections 11.515 and 230. 2302, Florida Statutes.
(3) District review conducted under this section

shal|l be conpleted within 6 nonths after conmencenent. OPPAGA

shall issue a report to the district regarding its financial

nmanagenent practices and cost savi ngs reconmendations within

60 days after conpleting the reviews. If the district is found

not to conformto best financial nanagenent practices, the

report shall contain a plan of action detailing howthe

district could neet the best practices within 2 years.

(4) District school boards that agree by a

maj ority-plus-one vote to institute the action plan shal

submt an annual report to OPPAGA, the Auditor General, and

t he Commi ssi oner of Education on progress made towards

i npl erenting the plan and whet her changes have occurred in

ot her areas of operation which would affect conpliance with

the best practices. Such districts shall be reviewed annually

by OPPAGA, in addition to the annual financial audit required

under section 11.45, Florida Statutes, to determ ne whether

29

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

HB 2121, Second Engrossed

t hey have attai ned conpliance with the best financial

nmanagenent practices in the areas covered by the plan

Districts that are found to conply with the best financia

managenent practices shall receive a "Seal of Best Financial

Managenent" by the State Board of Education certifying that

the district is adhering to the state's best financi al

nmanagenent practices. This designation shall be effective for

a 3-year period, after which the district school board may

reapply for the designation to be granted after another

financi al managenent practice review. During the designation

period, the district school board shall annually notify
OPPAGA, the Auditor Ceneral, and the State Board of Educati on
of any changes in policies or operations or any other

situations that would not conformto the state's best

financi al managenent practices. The State Board of Education

may revoke the designation of a district at any tine if it

determnes that a district is no |l onger conplying with the

state's best financial managenent practices.
Section 12. Subsections (2) and (5) of section 236. 25,
Florida Statutes, are repeal ed effective July 1, 2004, and

shall be reviewed by the Legislature prior to that date.

Section 13. In order to inplenent proviso | anguage in
Specific Appropriation 1628 of the 1997-1998 Genera
Appropriations Act, which created the Public School s

Construction Study Commi ssion to study school planning, siting

and school concurrency, the Legislature deens it desirable to

tenporarily suspend the inposition of school concurrency

pendi ng the study of the issues arising thereunder. In

furtherance thereof, the concurrency requirenents of Chapter

163, Florida Statutes, shall not be applied by a |l oca

governnent to eval uate school concurrency before July 1, 1998,

30
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1| unless the county in which concurrency is to be applied has
2 | adopted, prior to May 1, 1997, a plan anendnent establi shing
3| concurrency requirenents for public schools, including any

4 | subsequent anendnents to such public school elenent. Adoption
5] by the county of the aforesaid shall further entitle any

6| municipality located therein to inplenent school concurrency
7 | without regard to whet her such adoption by the nmunicipality
8 | occurs before or after May 1, 1997. Not hi ng herein shal

9| prevent |ocal governnents that have not adopted a public

10 | school elenent prior to May 1, 1997, fromcontinuing to work
11| on agreenents under Chapter 163, Florida Statutes.

12 Section 14. This act shall take effect upon beconming a
13 | I aw
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