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SENATE AMENDMVENT
Bill No. CS for SB 2150
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senat or Bankhead noved the follow ng substitute for anendnent
(360712):

Senate Amendment (with title amendment)
On page 2, between lines 26 and 27,

i nsert:
Section 3. Section 4 of this act may be cited as the
"Jereny Fiedelholtz Safe Day Care Act."

Section 4. Section 402.319, Florida Statutes, is
anended to read:
402.319 Penalties; aggravating circunstances. --

(1) It is a misdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083, for any
person willfully, knowingly, or intentionally to:

(a)td)y Fail, by false statement, misrepresentation
i npersonation, or other fraudulent neans, to disclose in any
application for voluntary or paid enploynent or licensure
regul at ed under ss. 402.301-402.318 a material fact used in
maki ng a determ nation as to such person's qualifications to
be an owner, operator, enployee, or volunteer in a child care
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facility or other child care program

(b) 2y Operate or attenpt to operate a child care
facility without having procured a license as required by this
act .

(c) 5y Operate or attenpt to operate a famly day care
honme without a license or without registering with the
departnment, whichever is applicable.

(d)3) Operate or attenpt to operate a child care
facility under a license that is suspended, revoked, or
t er m nat ed

(e)t4) Represent, by act or omission, a child care
facility to be duly licensed pursuant to this act wthout
bei ng so licensed.

(2) The court nmay increase the penalty provided in

this section to a felony of the third degree if the court

finds, beyond a reasonabl e doubt, that the owner or operator

of achild care or fanmly day care facility has know ngly,

willfully, and intentionally m srepresented a naterial fact

r egar di ng:

(a) The facility's staff-to-children ratio, and is in
violation of s. 402.305(4), to the extent that the nunber of
children at the facility rounded to the next higher nunber

exceeds statutory linits by 50 percent or nore; or

(b) The facility's licensure as required under s.
402. 305, and

a parent, in reliance upon such m srepresentation, has placed

achildinthe facility and the child suffered great bodily

harm significant permanent disfigurenent, pernanent

disability, or death as a result of such nisrepresentation and

as a result of an intentional egregi ous act or gross
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negl i gence conmmitted by the facility owner or operator or

commtted by an enpl oyee of the facility who acted with the

know edge and consent of the owner or operator

Section 5. Paragraph (g) of subsection (3) of section
921.0022, Florida Statutes, is anended to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony
Statute Degr ee Descri ption

(g) LEVEL 7

316.193(3)(c) 2. 3rd DU resulting in serious bodily
injury.

327.35(3)(c) 2. 3rd Vessel BU resulting in serious
bodily injury.

402. 319( 2) 3nd M srepresentati on and gross

negl i gence or intentional act

resulting in great bodily harm

per manent disfiguration,

per manent disability, or death.
409. 920( 2) 3rd Medi cai d provider fraud
494.0018(2) 1st Convi ction of any violation of

ss. 494.001-494.0077 in which the

total noney and property

unl awf ul | y obt ai ned exceeded
$50, 000 and there were five or
nore victims.

782.07(1) 2nd Killing of a human being by the
act, procurenent, or cul pable
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782. 071 3rd
782. 072 3rd
784.045(1) (a) 1. 2nd
784.045(1) (a) 2. 2nd
784.045(1) (b) 2nd
784.048(4) 3rd
784.07(2) (d) 1st
784.08(2)(a) 1st
784.081(1) 1st
784.082(1) 1st
790. 07(4) 1st
10: 29 AM 05/01/98

SENATE AMENDMENT

negl i gence of anot her

(mansl aught er) .

Killing of human being by the
operation of a notor vehicle in a
reckl ess manner (vehicul ar
honi ci de) .

Killing of a human being by the
operation of a vessel in a

reckl ess manner (vesse

honi ci de) .

Aggravated battery; intentionally
causi ng great bodily harm or

di sfi gurenent.

Aggravat ed battery; using deadly
weapon.

Aggravat ed battery; perpetrator
awar e victim pregnant.

Aggr avat ed stal king; violation of
i njunction or court order.
Aggravat ed battery on | aw
enforcenent officer

Aggravated battery on a person 65
years of age or ol der.

Aggravated battery on specified
of ficial or enployee.

Aggravat ed battery by detai ned
person on visitor or other
det ai nee.

Speci fi ed weapons viol ation
subsequent to previous conviction
of s. 790.07(1) or (2).
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790. 16(1) 1st
796. 03 2nd
800. 04 2nd
806. 01(2) 2nd
810. 02(3) (a) 2nd
810. 02(3) (b) 2nd
810. 02(3) (d) 2nd
812.014(2) (a) 1st
812.019(2) 1st
812.133(2)(b) 1st
825.102(3)(b) 2nd
825. 1025( 2) 2nd
10: 29 AM 05/01/98
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Di scharge of a machi ne gun under
speci fi ed circunstances.
Procuring any person under 16
years for prostitution.

Handl e, fondl e, or assault child
under 16 years in | ewd,

| asci vi ous, or indecent nmanner
Mal i ci ously damage structure by
fire or explosive.

Burgl ary of occupied dwelli ng;
unarned; no assault or battery.
Bur gl ary of unoccupi ed dwel | i ng;
unarned; no assault or battery.
Burgl ary of occupi ed conveyance;
unarned; no assault or battery.
Property stol en, val ued at

$100, 000 or nore; property stolen
whi |l e causing ot her property
danmage; 1st degree grand theft.
Stol en property; initiates,
organi zes, plans, etc., the theft
of property and traffics in

stol en property.

Carjacking; no firearm deadly
weapon, or other weapon.

Negl ecting an elderly person or
di sabl ed adult causi ng great
bodily harm disability, or

di sfi gurenent.

Lewd or |ascivious battery upon
an elderly person or disabled
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825.

827.

827.

872.

893.

893.

893.

893.

103(2) (b)

03(3) (b)

04(4)

06

13(1) (¢) 1.

13(4) (a)

135(1) (a) 1.

135

(1) (b) 1. a.

893.

135

(1) (c)1l. a.

10: 29 AM

05/ 01/ 98

2nd

2nd

3rd

2nd

1st

1st

1st

1st

1st

SENATE AMENDMENT

adul t .

Expl oiting an elderly person or
di sabl ed adult and property is
val ued at $20, 000 or nore, but

| ess than $100, 000.

Negl ect of a child causing great
bodily harm disability, or

di sfi gurenent.

| npregnation of a child under 16
years of age by person 21 years
of age or ol der.

Abuse of a dead human body.
Sel |, manufacture, or deliver
cocai ne (or other s.
893.03(1)(a), (1)(b), (1)(d),
(2)(a), or (2)(b) drugs) within
1,000 feet of a school

Del i ver to mnor cocaine (or
other s. 893.03(1)(a), (1)(h),
(1) (d), (2)(a), or (2)(b) drugs).
Trafficking in cannabis, nore
than 50 | bs., less than 2,000

| bs.

Trafficking in cocaine, nore than
28 grans, | ess than 200 grans.

Trafficking in illegal drugs,

nore than 4 grans, |ess than 14
grans.

s2150c1c- 08kb6y
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893. 135
(1) (d) 1. 1st Trafficking in phencyclidine

nore than 28 grans, |ess than 200
grans.

893. 135(1) (e) 1. 1st Trafficking in nethaqual one, nore
than 200 grans, less than 5
ki | ograns.

893. 135(1) (f) 1. 1st Trafficking in anphetam ne, nore

than 14 grans, |ess than 28
grans.

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, lines 2-10, delete those lines

and insert:
An act relating to criminal justice; providing
definitions; specifying conditions for
comm tting cul pabl e negligence causing public
financial injury; providing penalties;
requiring certain contracts to provide notice
of such conditions; providing construction
providing for prosecution by a state attorney
or the Statew de Prosecutor; creating the
"Jereny Fiedelholtz Safe Day Care Act";
anmending s. 402.319, F.S.; providing an
enhanced penalty for naking m srepresentations
regarding |icensure or operation of a child
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care facility and violating the required
staff-to-children ratio; providing for the
enhanced penalty to apply to intentional acts
or gross negligence conmitted by the facility
owner or operator or an enpl oyee acting with

t he knowl edge and consent of the owner or
operator; anmending s. 921.0022, F.S.; providing
for ranking of violation on the offense
severity ranking chart; providing an effective
dat e.
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