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1 A bill to be entitled

2 An act relating to public assistance; providing
3 | egislative intent and findings; providing for
4 denonstration projects to be inplenented which
5 require drug screening and possibly drug

6 testing for individuals who apply for tenporary
7 assi stance or services under the "Wrk and Gain
8 Economic Sel f-sufficiency (WAGES) Act"

9 providing for expiration of the denonstration
10 projects unless reauthorized by the

11 Legi sl ature; directing the Departnent of

12 Children and Family Services to inplenent the
13 denonstration projects in specified | ocal WAGES
14 coalitions; requiring certain notice; providing
15 procedures for screening, testing, retesting,
16 and appeal of test results; providing for

17 notice of |ocal substance abuse prograns;

18 providing that, if a parent is deened

19 ineligible due to a failure of a drug test, the
20 eligibility of the children of the parent will
21 not be affected; requiring the departnent to

22 provide for substance abuse treatnent prograns
23 for certain persons; giving the Departnent of
24 Children and Fam |y Services rul emaki ng

25 authority; specifying circunstances resulting
26 in ternmination of tenporary assistance or

27 services; requiring the departnent and the

28 | ocal WAGES coalitions to evaluate the

29 denonstration projects and report to the WAGES
30 Program State Board of Directors and the

31 Legi sl ature; providing that, in the event of
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1 conflict, federal requirenents and regul ations

2 control; providing an effective date.

3

4] Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Legislative intent and findings.--

7 (1) It is the intent of the Legislature that the

8 | provisions of this act enhance the enployability of

9| participants in the WAGES Program t hrough drug screeni ng,

10 | testing, and treatnent.

11 (2) The Legislature finds that there is a perception
12 | on the part of enployers that the individuals who receive

13 | tenporary assi stance or services under the WAGES Program are
14 | likely to use drugs, and that such perception adds to the

15| difficulties such individuals have in securing enpl oynent.

16 (3) The Legislature also finds that the failure of

17 | individuals to achi eve the independence provided by gainfu

18 | enpl oynent results in welfare costs that burden the state's
19 | taxpayers.

20 (4) The Legislature further finds that drug use

21 | adversely effects a significant portion of the workforce,

22 | which results in billions of dollars of |ost productivity each
23 | year and poses a threat to the safety of the workplace and to
24 | public safety and security.

25 (5) |In balancing the interests of taxpayers,

26 | participants in the WAGES Program and potential enpl oyers

27 | against the interests of those who will be screened and tested
28 | under this act, the Legislature finds that drug screening,

29 | testing, and treatnent as provided for in this act are in the
30| greater interests of all concerned.

31
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Section 2. Drug testing and screening program

procedures. - -

(1) The Departnent of Children and Fanmily Services, in

consultation with |l ocal WAGES coalitions 3 and 8, shal

devel op and, as soon as possible after January 1, 1999,

i npl erent a denobnstration project in WAGES regions 3 and 8 to

screen each applicant and test applicants for tenporary cash

assi stance provided under chapter 414, Florida Statutes, who

t he departnment has reasonabl e cause to believe, based on the

screening, engage in illegal use of controlled substances.

Unl ess reauthorized by the Legislature, this denpbnstration

project expires June 30, 2001. As used in this act, the term

applicant” neans an individual who first applies for

assi stance or services under the WAGES Program Screeni ng and

testing for the illegal use of controlled substances is not

required if the individual reapplies during any continuous

period in which the individual receives assistance or

servi ces. However, an individual may volunteer for drug

testing and treatnent if funding is avail abl e.

(2) Under the denonstration project the Departnment of

Children and Family Services shall:

(a) Provide notice of drug screening and the potenti al

for possible drug testing to each applicant at the tine of

application. The notice nust advise the applicant that drug

screeni ng and possibly drug testing will be conducted as a

condition for receiving tenporary assistance or services under

chapter 414, Florida Statutes, and shall specify the

assi stance or services that are subject to this requirenent.

The notice nust al so advise the applicant that a prospective

enpl oyer may require the applicant to subnit to a

pre-enpl oynent drug test. The applicant shall be advi sed that
3
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the required drug screening and possible drug testing may be

avoided if the applicant does not apply for or receive

assi stance or services. The drug screening and testing program

is not applicable in child-only cases.

(b) Develop a procedure for drug screening and

conducting drug testing of applicants for tenporary assi stance

or services under the WAGES Program

(c) Provide a procedure to advise each person to be

tested, before the test is conducted, that he or she nay, but

is not required to, advise the agent adnministering the test of

any prescription or over-the-counter nedication he or she is

t aki ng.
(d) Require each person to be tested to sign a witten

acknowl edgnent that he or she has recei ved and understood the

noti ce and advi ce provided under paragraphs (a) and (c).

(e) Provide a procedure to assure each person being

tested a reasonabl e degree of dignity while producing and

submitting a sanple for drug testing, consistent with the

state's need to ensure the reliability of the sanple.

(f) Specify circunstances under which a person who

fails a drug test has the right to take one or nore additiona

t ests.
(g) Provide a procedure for appealing the results of a

drug test by a person who fails a test and for advising the

appel l ant that he or she may, but is not required to, advise

appropriate staff of any prescription or over-the-counter

nedi cati on he or she has been taking.

(h) Notify each person who fails a drug test of the

| ocal substance abuse treatnent prograns that nmay be avail abl e

to such person.
Section 3. Children.--
4
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(1) |If a parent is deened ineligible for cash

assi stance due to the failure of a drug test under this act,

his or her dependent child's eligibility for cash assi stance

is not affected.

(2) |If a parent is deened ineligible for cash

assi stance due to the failure of a drug test, an appropriate

protective payee will be established for the benefit of the
chil d.
(3) |If the parent refuses to cooperate in establishing

an appropriate protective payee for the child, the Departnent

of Children and Fanily Services will appoint one.

Section 4. Treatnent.--

(1) Subject to the availability of funding, the

Departnent of Children and Fam |y Services shall provide a

subst ance- abuse-treatnent programfor a person who fails a

drug test conducted under this act and is eligible to receive

tenporary assi stance or services under the WAGES Program The

departnent shall provide for a retest at the end of the

treatnent period. Failure to pass the retest will result in

the ternination of tenporary assistance or services provided

under chapter 414, Florida Statutes, and of any right to

appeal the term nation.

(2) The Departnent of Children and Fanmily Services

shal | devel op rul es regardi ng the disclosure of information

concerning applicants who enter treatnent, including the

requi renment that applicants sign a consent to rel ease

information to the Departnent of Children and Fam |y Services

or the Departnment of Labor and Enpl oynent Security, as

necessary, as a condition of entering the treatnent program

(3) The Departnent of Children and Fanmily Services nay

devel op rules for assessing the status of persons fornerly
5
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1| treated under this act who reapply for assistance or services
2 | under the WAGES act as well as the need for drug testing as a
3| part of the reapplication process.

4 Section 5. Evaluations and recomendati ons. - -

5 (1) The Departnent of Children and Fanmily Services, in
6 | conjunction with the | ocal WAGES coalitions in service areas 3
7| and 8, shall conduct a conprehensive eval uation of the

8 | denpbnstration projects operated under this act. By January 1,
9| 2000, the departnent, in conjunction with the |ocal WAGES

10| coalitions involved, shall report to the WAGES Program State
11 | Board of Directors and to the Legislature on the status of the
12 ) initial inplenentation of the denonstration projects and shal
13 | specifically describe the problens encountered and the funds
14 | expended during the first year of operation

15 (2) By January 1, 2001, the departnent, in conjunction
16 | with the |l ocal WAGES coalitions involved, shall provide a

17 | conprehensi ve eval uation to the WAGES Program State Board of
18 | Directors and to the Legislature, which nust include:

19 (a) The inpact of the drug screening and testing
20 | program on enployability, job placenent, job retention, and
21| salary levels of program partici pants.
22 (b) Recommendations, based in part on a cost and
23| benefit analysis, as to the feasibility of expanding the
24 | programto other |ocal WAGES service areas, including specific
25 | recommendations for inplenenting such expansi on of the
26 | program
27 Section 6. |In the event of a conflict between the
28 | i npl enentati on procedures described in this program and
29 | federal requirenents and regul ati ons, federal requirenents and
30| regul ations shall control
31 Section 7. This act shall take effect October 1, 1998.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 2172
3
4 . . .
- A clause is added to provide that, in the event of
5 conflict, federal requirenents wi i1 control
6] - Language is clarified to provide that all applicants wll
be Screened and sone applicants, based upon reasonabl e
7 cause, Wl |l be tested
8] - Notice will be given of drug screening and the potenti al
9 for possible drig testing to each WAGES applicant.
- Subj ect to funding availability, an individual nay
10 vol unteer for drug testing and treatnent.
11 - If a parent is deened ineligible for WAGES servi ces and
benefits, the child's eligibility for cash assistance
12 wi |l not be affected.
13 ] - Two sections are added to provide for the establishnent
14 of a protective payee for such a child.
- The Departnent of Children and FaniIY Services is
15 directed to develop rul es reqgarding the disclosure of .
information and is authorized to develop rul es regardi ng
16 t he assessnent of reapPllcants for WACES assi stance or
services and the need for drug-testing as part of the
17 reapplication process.
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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