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Fl orida Senate - 1998 SB 2226
By Senator Kirkpatrick

5-1425-98 See HB
A bill to be entitled

An act relating to distance | earning; anending
s. 186.022, F.S.; requiring the Florida
Di stance Learning Council to develop a
strategi c plan; anmending and renunbering ss.
364.509-364.514, F.S.; changing the Florida
Di stance Learning Network to the Florida
Di stance Learning Council; revising nenbership;
providing for adm nistrative and clerical
support; requiring the review and approval of
i mpl emrent ation plans; providi ng Departnent of
Education duties; creating s. 228.67, F.S.
requiring a distance | earning conponent in
certain agency strategic plans; requiring
i npl erentation plans by entities appropriated
di stance | earning funds; anending ss. 364.507,
364.515, F.S.; conform ng cross-references;
repealing s. 364.508(2), F.S., relating to the
Fl orida Di stance Learning Network, to conform
providing for review and repeal ; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (9) of section 186.022, Florida
Statutes, is anended to read:

186. 022 State agency strategic plans; preparation
form and review --

(9) By March 1 of each year, the Geographic
I nformati on Board, the Financial Managenent |nformation Board,
the Crimnal and Juvenile Justice Information Systens Council
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1| the Florida Distance Learning Council,and the Health

2| Information Systens Council shall each develop a strategic

3] plan following the general statutory requirenents that are

4 | applicable to agencies pursuant to s. 186.021(1), (2), and
5]1(3). The strategic plan shall be subject to the requirenents,
6 | and the review and approval processes, set forth in

7 | subsections (2) through (7), with the follow ng exceptions:

8 (a) The Executive Ofice of the Governor, after

9| consultation with the President of the Senate and the Speaker
10 | of the House of Representatives, may prescribe a specific

11| format and content for the strategic plans of coordinating

12 | boards and council s.

13 (b) The tine periods for review and return of any

14 | required strategic plan revisions, incorporation of such

15| revisions by the boards or councils, and resol ution of

16 | di sputes shall be established by the Executive Ofice of the
17 | Governor, after consultation with the President of the Senate
18 | and t he Speaker of the House of Representatives.

19 Section 2. Sections 364.509, 364.510, 364.511

20 | 364.512, 364.513, and 364.514, Florida Statutes, are

21 | renunbered as sections 228.61, 228.62, 228.63, 228.64, 228.65,
22 | and 228.66, Florida Statutes, and anended to read:

23 228. 61 364569 The Florida D stance Learni ng Counci
24 | Netwotk; creation; nenbership; organization; neetings.--

25 (1) It is the intent of the Legislature to establish a
26 | coordi nated system for cost-efficient advanced

27 | tel ecommuni cations services and di stance education to:

28 (a) Increase student access to education

29 (b) Maxim ze the use of advanced tel ecommuni cati ons
30| services and their application to provide affordabl e distance
31 | educati on.
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(c) Pronote interagency cooperation and pronote
part nershi ps.

(d) Secure any avail able federal or private funds and
ot her resources in support of advanced tel econmuni cati ons
servi ces and di stance education

(e) Coordinate all advanced tel econmuni cations
servi ces and di stance education resources to nmaximze return
on investnent with the goal of creating a financially
i ndependent, sel f-supporting, statew de resource for advanced
t el ecomuni cati ons services and di stance education

(2) The Florida Distance Learning Council Netwerk is
hereby created for all the purposes created by the provisions
of this chapter or |aws anendatory hereof.

(3) The Florida Distance Learning Council Netwerk is
established with the necessary powers to exercise
responsibility for statew de | eadership in coordinating,
enhanci ng, and serving as a resource center for advanced
t el ecomuni cati ons services and di stance learning in al
public education delivery systens. The Florida D stance
Lear ni ng Counci |l Netwetrk—shaH—be—governet—by—a—boara—of
eh+eetors—whieh shall consist of the foll ow ng nenbers:

(a) The Commi ssioner of Education or the
conmi ssi oner's desi gnee.

(b) The Chancellor of the State University System or
the chancel l or's desi gnee.

(c) The executive director of the State Community
Col | ege System or the executive director's designee.

(d) The Secretary of Managenment Services or the
secretary's designee, who shall represent the interests of al
state agenci es.
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(e) e A nenber of the Senate antd—a—representative—of
the—tnternational—Brotherhood—of—Heetrical—Wbrkers who shal
be appointed by the President of the Senate and serve at the
pl easure of the President.

(f) - A nmenber of the House of Representatives anrt—a

. E iy . . I F . who
shal | be appointed by the Speaker of the House of

Representatives and serve at the pleasure of the Speaker.

(gQ) k> The State Librarian or the State Librarian's
desi gnee.
(4) (a) The Conmi ssioner of Education or the
conmi ssioner's designee shall serve as the inttt+a chai rperson
of the council beard—ef—ditrectors—to—serve—a—termof—4—years.
Adnministrative and clerical support to the council shall be
provi ded by the Departnment of Educati on. Fhereaft+er—theboard
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i faH—books—d ’ I i ettt
I | ot di ’ ey . f the t | ot i .
(b) The council beard—ef—di+eetors shall neet wthin
30—days—after—Jduby—1—1995—=and—shatH—coentinue—to—reet at
| east 4 tines each year, upon the call of the chairperson, or
at the request of a npjority of the nenbership. The counci
board—of—direetors shall take official action erby by a sinple
majority of its nmenbers eensensus.
(c) Menbers of the council beard—ef—di+reetors shall
serve W thout conpensation, but may be reinbursed for per diem

and travel expenses.

228. 62 364516 Duties of the Beard—of—brreetors—of—the
Fl orida Di stance Learning Council Netwetrk.--The duties of the
Beard—of—brreetoers—oef—the Florida D stance Learni ng Counci
Netwerk i nclude, but are not limted to:

(1) Creating and facilitating the inplenentation of a
st at ewi de coordi nated system and resource system for
cost-efficient advanced tel econmuni cati ons services and
di stance education which will increase overall student access
to educati on.

(2) Coordinating the use of existing resources,
including, but not limted to, the state's satellite
transponder on Telestar 4 46+ (the education satellite), the
Sorstar—Netwerk—t he SUNCOM Net work, the Florida I nformation
Resource Network (FIRN), and the satellite comunication

facilities of the Departnent of Managenent Services, the

Departnent of Corrections, and the Departnment of Children and
Fam | y Servi ces, Heatth—antd—Rehabi-Htati-ve—Servieces—satet-te
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1 | eewunteat-on—Faett++es to support a statew de advanced

2 | tel ecomruni cations services and di stance | earning network.

3 (3) Pronoting interagency activities that will provide
4 | increased access to advanced tel econmuni cation services and to
5| di stance education

6 (4) Assisting in the coordination of the utilization
7 | of the production and uplink capabilities avail abl e through

8| Florida's public television stations, eligible facilities,

9 | i ndependent col |l eges and universities, private firns, and

10 | others as may be needed.

11 (5) Seeking the assistance and cooperation of

12 | Florida's cable television providers in the inplenmentation of
13 | the statew de advanced tel ecomuni cations services and

14 | di stance | earni ng network.

15 (6) Seeking the assistance and cooperation of

16 | Florida's tel ecommunications carriers to provide affordable
17 | student access to advanced tel ecomruni cati ons services and to
18 | di stance | earni ng.

19 (7) Brokering and coordi nating partnerships for

20 | devel opnent, acquisition, use, and distribution of distance
21| l earning

22 8—ByJanvary—3+—31996—+heboardeofdirectors—shal-
23 | assenble—approprate—fresourees—f+omits—ew—techriecal—staff—to
oal o I I s ha—be—irel-gdedi

25 I I I b I " I I I . .

26 . I f ed o . I " I I
27 | hospitals—TFherneeds—assessrent—report—shaH—take—+nteo

28 | eensideraton—any—hReeds—assesshent—recenty—conduected—by—any
29 bl are it I I

30 halt—ad " . T it

31
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hrol-oai odf " f ad I
I . . . .

(8) 9 Devel oping and nmi ntai ning a plan for using
technol ogy to inprove the delivery of and access to education
The plan shall be devel oped by March 1 of each year;—%996;-and
be subnmitted to the Governor, the President of the Senate, and

t he Speaker of the House of Representatives. The plan shal
descri be what advanced athvance tel ecommuni cation services
shall be delivered, address the needs of all educational and
health care delivery systems, and shall include the follow ng:

(a) A conponent on advanced tel econmuni cati ons
services and on distance learning in which education and
health care prograns, reports of prograns, and accountability
data are currently delivered to individuals located in diverse
settings, including, but not limted to, eligible facilities,
state agencies, conmunity facilities, businesses, and hones.
Thi s conponent nust consi der existing public and private
net wor ks and communi cati ons systens and their potential in
deli vering advanced tel econmuni cati ons services and di stance
| earni ng applications.

(b) A conponent on existing rules and statutes rel ated
to the use of technol ogy, including recomendations for
consol i dati on and any nodifications necessary to provide a
statew de policy franework for using technol ogy and
t el ecomuni cations in education and health care.

(c) A statewide inventory of state-owned
t el ecomuni cations receiving and transnitting equi pnent that
could be used to assist with the distance | earning network.

(9) Reviewing and approving the inplenmentation plans

prepared each year pursuant to s. 228.67.
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1 228. 63 36451t Powers of the Beard—of—brreetors—of—the
2| Florida Distance Learning Council wNetwetk. --

3 (1) In order to enable it to carry out the purposes of
4| ss. 228.61-228. 67 364-506-364—514, the Beard—of—br+rectors—of
5| the Florida Distance Learni ng Council Netwetk has the power of
6 | a body corporate and shall have the power to:

7 (a) Secure and adm nister funding for progranms and

8| activities relating to ef—the—+erida di stance | earning

9| Netwerk, fromfederal, state, local, and private sources and
10 | from fees derived fromservices and materials. The counci

11 | board—oef—direetors shall al so have the power to solicit,

12 | receive, hold, invest, and admi nister any grant, paynent, or
13| gift of funds or property and nmake expenditures consistent

14| with the powers set forth in ss. 228.61-228. 67

15 | 364-566-364514.

16 (b) Make and enter into contracts and ot her

17 | instrunents necessary or convenient for the exercise of its
18 | powers and functi ons.

19 (c) Sue and be sued, and appear and defend in al

20 | actions and proceedings, in its corporate nane to the sane

21 | extent as a natural person.

22 (d) Adopt, use, and alter a conmon corporate seal

23 (e) Elect or appoint such officers and agents as its
24 | affairs require and all ow them reasonabl e conpensati on

25 (f) Adopt, anend, and repeal bylaws, not inconsistent
26 | with ss. 228.61-228. 67 364506-364—514, for the adnministration
27 | of the affairs of the Florida Distance Learni ng Counci

28 | Network, and the exercise of its corporate powers.

29 (g) In formal agreenent with distance | earning

30 | providers, acquire, enjoy, use, and di spose of patents,

31
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copyrights, and tradenmarks and any |icenses and other rights
or interests thereunder or therein.

(h) Do all acts and things necessary or convenient to
carry out the powers expressly granted in ss. 228.61-228. 67
364-506—364-514.

(i) In conjunction with distance |earning providers,

reconmrend to the Legislature policy regarding distance
| earni ng program fundi ng and the protection of intellectua
property rights.

(j) Coordinate a marketing program st at ew de,
nationally, and internationally, as deened appropriate.

(K)H) Pronote the devel opnent of nultinmedia courses
and educational prograns to be delivered through di stance
| ear ni ng.

(1) M Provide incentives for devel opnent of
mul ti medi a courses and prograns to be delivered through
di st ance | ear ni ng.

(2) & The Departnent of Educati on Maragerent—Servi€es
shal |l manage the state's satellite transponder resources and
enter into | ease agreenents to nmaximnm ze the use of avail able
transponder tinme. Al net revenue realized through the
| easi ng of avail able transponder tine, after deducting the
costs of performng the nmanagenent function, shall be recycled
to support the Florida Distance Learni ng Council Netwetk.

(3) 2y Under no circunstances nmay the credit of the
state be pl edged on behalf of the Florida Distance Learning
Counci | Netwerk.

(4)3)y Nothing in ss. 228.61-228. 67 364-5066-364—514
shal | be construed to abrogate, supersede, alter, or anend the

powers and duties of any state agency, district school boards,

9
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1| comunity coll ege boards of trustees, the State Board of

2| Community Coll eges, or the Board of Regents.

3 228. 64 364512 Beard—of—brectors—of—the Florida

4 | Di stance Learning Council WNetwetrk; executive director.--The

5| executive director of the Board—of—b+reectors—oef—the Florida

6 | Distance Learni ng Council Netwetrk, who may al so be desi gnat ed
7 | as secretary-treasurer, shall be appointed by the Conmi ssi oner
8 | of Education. The executive director is the chief

9| adm ni strative and operational officer of the council beard—of
10 | e¢reetors and shall direct and supervise its the

11 | admini strative affairs of—thebeardoef—direectors. The

12 | executive director:

13 (1) May contract with or enploy legal and technica

14 | experts and such ot her enpl oyees, both pernmanent and

15| tenporary, as authorized by the council beard—ef—di+eectors.
16 (2) Shall attend all neetings of the council beard—oef
17 | directors.

18 (3) Shall cause copies to be made of all minutes and
19 | other records and docunments of the council beard—of—ti+tectors
20| and shall certify that such copies are true copies. A
21 | persons dealing with the council beard—ef—di+reetoers may rely
22 | upon such certifications.
23 (4) Shall performother duties as assigned by the
24 | counci | board—of—di+eetors.
25 228. 65 364513 Annual report of the Florida D stance
26 | Learni ng Council WNetwetrk; audits. --
27 (1) By Septenber Prior—to—beeenber—t of each year, the
28 | Florida D stance Learning Council Netwerk;-shall submit to the
29 | Governor, the President of the Senate, and the Speaker of the
30 | House of Representatives an annual a—eofptete—and—detated
31| report setting forth:

10
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1 (a) |Its operations and acconplishnments during the

2 | pervious fiscal year

3 (b) Its marketing and operational plan, including

4 | reconmendati ons on nethods for inplenenting and funding

5] distance learning initiatives.

6 (c) Its assets and liabilities at the end of its nost
7| recent fiscal vyear.

8 (d) A copy of an annual financial and conpliance audit
9] of its accounts and records conducted by an i ndependent

10| certified public accountant and perfornmed in accordance with
11 | rul es adopted by the Auditor General

12 (2) The Auditor General may, pursuant to his or her
13| own authority or at the direction of the Joint Legislative
14 | Auditing Committee, conduct an audit of the Florida D stance
15 | Learni ng Counci |l Netwotk.

16 228. 66 364514 Educational Technol ogy Grant Program --
17 (1) The Educational Technology Grant Programis

18 | created to support the educational courses and prograns.

19 (2)(a) The Florida Distance Learning Council wNetwetrk
20 | shall annually award grants to school districts, area

21 | technical centers, community coll eges, state universities, and
22 | i ndependent institutions eligible to participate in state

23 | student assistance prograns established in part |V of chapter
24 | 240. The council beard—ef—direetors—ef—the—ecorporation shal
25| give priority to cooperative proposals subnmtted by two or

26 | nore institutions or delivery systens. The proposal s shal

27 | i ncl ude:

28 1. Information which describes the educationa

29 | significance of the programor service in addressing state
30 | educational priorities.

31 2. The target population for the program

11
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3. The programcontent to be transmtted.

4. The support services to be provided.

5. Provisions to use at |least 20 percent of any funds
awarded for training both faculty and student learners in the
use and application of the products devel oped.

(b) Prograns and courses devel oped through the grant
program shall be marketed statew de and nationwide with a
portion of any profits fromthe sale or use of such prograns
retained by the developing institutions or systens and a
portion reinvested in the grant programfor further program
devel opnent. The distribution of any revenues received shal
be deternined by formal agreenent between the council beard—oef
eh+eetors and the devel oping institution

(c) The council beard—ef—di+eetors shall identify
state educational priorities and issue a request for proposals
by June 1 in every year in which funds are available for
grants. The council beard shall include in its enastre—the

grants—and—produee—an annual status report a description of by
Mareh—1—deseribirg t he projects funded and accounting for any

pr oceeds.
Section 3. Section 228.67, Florida Statutes, is
created to read

228.67 Distance | earning conponents; inplenentation

plans. -- A distance | earni ng conponent shall be included in the

state agency strategic plans required by |aw of the

Conmmi ssi oner _of Education for the K-12 public school system

of the Board of Regents for the State University System and

of the State Board of Community Colleges for the State

Community College System An inplenentation plan shall be

prepared by each entity appropriated di stance | earni ng funds
12
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in any qgiven vear. Such inplenentation plans shall be revi ewed

and approved by the Florida Di stance Learning Council prior to

the release of any funds appropriated specifically for

di st ance | earni ng purposes.

Section 4. Subsection (2) of section 364.507, Florida
Statutes, is anended to read:

364.507 Legislative intent.--

(2) It is the intent of the Legislature that all |oca

exchange tel ecomuni cati ons conpani es, including those with
| ess than 100, 000 access lines in service which do not el ect
to be regulated under price regulation pursuant to s. 364.051
shoul d be required to provi de advanced t el econmuni cati ons
services to eligible facilities in the absence of a
conpetitive bid to provide such services pursuant to s.
228. 62(3)364516{3). This obligation arises fromthe
privileges granted such | ocal exchange tel ecomunications
conpani es under part | of this chapter

Section 5. Subsection (1) of section 364.515, Florida
Statutes, is anended to read:

364.515 Infrastructure investnent.--

(1) Notwithstanding ss. 228.61-228. 67 364569364514,
advanced t el ecomuni cati ons services shall be provided to

eligible facilities in accordance with the provisions of this
secti on.

Section 6. Subsection (2) of section 364.508, Florida
Statutes, is repeal ed

Section 7. Sections 228.61, 228.62, 228.63, 228. 64,
228. 65, 228.66, and 228.67, Florida Statutes, are repealed on
October 1, 2001, and nust be reviewed by the Leqgislature prior
to that date.
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Section 8. This act shall take effect upon becoming a

| aw.
kkkkkhkkhkkhkkhkkhkhkhkhkkhkkhkhkhkhkkhkhkikhkhkkhkkhkikhkkikkhkkhkkikkhkkikkkk*k
LEG SLATI VE SUMVARY

Changes the Florida Distance Learning Network to the
Florida Di stance Learning Council. Revises nenbership and
certain duties. Requires the council to develop a
strategic plan and requires a distance | earni ng conponent
in strategic plans for public education. Requifes an
i mpl erentation plan for each entity appropriated distance
| earni ng funds.
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