Florida Senate - 1998 SB 2274
By Senator MKay

26- 659- 98
1 A bill to be entitled
2 An act relating to driving under the influence
3 of al cohol or drugs; providing that a notor
4 vehicle is contraband and subject to forfeiture
5 under the Florida Contraband Forfeiture Act if
6 the notor vehicle is driven by a person under
7 the influence of al cohol or drugs and the
8 person's license is suspended as a result of a
9 prior conviction for driving under the
10 i nfluence; providing for a | aw enforcenent
11 officer to inpound the notor vehicle upon
12 probabl e cause; requiring that notification be
13 sent to the Departnent of H ghway Safety and
14 Mot or Vehicles; requiring that notice of the
15 i mpoundnent be sent to the owner of the notor
16 vehi cl e under certain circunstances;
17 aut hori zing the seizing agency to retain a
18 speci fi ed percentage of the proceeds of the
19 sale of a forfeited notor vehicle followi ng a
20 final judgnent; providing for a specified
21 percentage of the proceeds of the sale of a
22 forfeited notor vehicle to be deposited into
23 the General Revenue Fund and used to provide
24 transportation services for participants of the
25 WAGES program providing an effective date.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Seizure, inpoundnent, and forfeiture of a
30| notor vehicle used while driving under the influence when
31| driver's license is suspended. --
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(1) A notor vehicle that is driven by a person under

the influence of alcohol or drugs in violation of section

316.193, Florida Statutes, is declared to be contraband and is

subj ect to seizure and forfeiture under sections
932.701-932.704, Florida Statutes, if, at the tinme of the
of fense, the person's driver's license is suspended, revoked,

or canceled as a result of a prior conviction for driving

under the influence.

(2)(a) |If the arresting | aw enforcenent officer has

probabl e cause to believe that a notor vehicle is contraband

and subject to forfeiture as provided in subsection (1), the

| aw enforcenent officer shall seize and i npound the vehicle.

Pr obabl e cause nmay be based on the officer's personal

know edge, reliable informati on conveyed by another | aw

enforcenent officer, records of the Departnment of H ghway

Safety and Mbtor Vehicles, or any other reliable source. The

| aw enforcenent officer shall notify the Departnment of H ghway

Safety and Mbtor Vehicles of the inpoundrment in accordance

wi th procedures established by the departnent.

(b) A notice of inpoundnent nust be sent to the owner

of the vehicle if the owner is not operating the vehicle or

present in the vehicle at the tinme of the offense. The notice

nmust be sent by certified mail, return receipt requested, to

t he nost recent address contained in the records of the

Departnent of Hi ghway Safety and Mbdtor Vehicles. The notice

nmust i nformthe owner of the vehicle that the vehicle has been

i mpounded and is subject to forfeiture under the Florida

Contraband Forfeiture Act, state the reason for the

i mpoundnent, and state that the owner of the vehicle is

entitled to a hearing as provided in section 932.703, Florida

St at ut es.
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(3)(a) Notwi thstanding section 932.703(1)(c) or
section 932. 7055, Florida Statutes, when the seizing agency

obtains a final judgnent granting forfeiture of the notor

vehi cl e, 30 percent of the proceeds accrued fromthe sal e of

the nmotor vehicle shall be retained by the seizing | aw

enf orcenent agency and 70 percent shall be deposited into the

Ceneral Revenue Fund for use by the Departnent of Children and

Fam |y Services and the Departnent of Labor and Enpl oynent

Security in providing transportation services for participants
of the WAGES program
Section 2. This act shall take effect July 1, 1998.
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SENATE SUMVARY

Authorizes a | aw enforcenent officer to seize and i npound
a notor vehicle if the law enforcenent officer has

probabl e cause to believe that the notor vehicle is
driven by a person under the influence of alcohol or
drugs and, at the tine of the offense the person's
'icénse | s suspended as a result of prior conviction
for driving under the influence. Prov des for forfeiture
of the notor vehicle under the Florida Contraband
Forfeiture Act. Requires that notice of |nPoundnent be
sent to the owner of the notor vehicle if the owner iIs
not in the vehicle at the tine of seizure. Authorizes the
sei zing | aw enforcenent agency to retain 30 percent of
the proceeds of the sale of a forfeited vehicle foll ow ng
a final judgnent. Provides that 70 percent of the

proceeds of the sale of a forfeited vehicle be deposited
Into the General Revenue Fund and used to provide
transportation services for participants of the WAGES
program
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