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1 A bill to be entitled

2 An act relating to Evergl ades restoration

3 creating s. 373.45928, F.S.; providing a short
4 title; providing |legislative findings and

5 intent; defining terns; directing the Joint

6 Conmmittee on Evergl ades Oversight to reconmrend
7 to the Legislature a funding program for

8 pol l ution abatenent costs as defined in s.

9 373.4592(2)(b), F.S.; directing the South

10 Fl ori da Water Managenent District and the

11 Departnent of Environnental Protection to

12 assist the joint committee; providing

13 information to be considered; directing the

14 South Florida Water Managenent District to

15 provide the joint comrittee with specified

16 i nformation; providing requirenents for

17 proposed fundi ng nmechani sns; directing the

18 South Florida Water Managenent District to hold
19 publ i c workshops; requiring the joint committee
20 to report to the Governor and Legi sl ature;
21 limting the transfer or exchange of specified
22 lands; limting a priority right to | ease
23 particul ar lands; prescribing the content of a
24 report; directing the South Florida Water
25 Managenent District to devel op recomrendati ons
26 for the conversion of the Evergl ades
27 agricultural privilege tax to a pollution
28 | oadi ng assessnent; providing standing for
29 speci fied actions; providing for positions and
30 an appropriation; providing an effective date.
31
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Section 373.45928, Florida Statutes, is

4| created to read

5 373. 45928 Evergl ades Pol |l uti on Abat enent Fundi ng. - -

6 (1) SHORT TITLE.--This section may be cited as the

7 I"Arendnent 5 | npl enentation Act."

8 (2) LEG SLATI VE FI NDI NGS AND | NTENT. - - The Legi sl ature
9| finds and declares the foll ow ng:

10 (a) In 1996 Anendnent 5 to the State Constitution

11| anmended s. 7 of Article Il of the State Constitution by addi ng
12 | a new subsection (b) to address responsibility of those in the
13 | Evergl ades Agricultural Area for the costs of abating

14 | pollution both in the Evergl ades Protection Area and the

15| Evergl ades Agricultural Area. In its 1997 advisory opinion to
16 | the Governor, the Florida Suprene Court opined that Anmendnent
171 5 requires inplenenting legislation to nake it effective. The
18 | court further held that the words "prinmarily responsible" in
19 | Arendnent 5 require those in the Evergl ades Agricultural Area
20 | who cause water pollution in the Evergl ades Protection Area or
21 | Evergl ades Agricultural Area to bear the costs of abating that
22 | pollution. Inits advisory opinion to the Governor, the court
23 | recogni zed that not all of the water pollution within these
24 | areas may be caused by polluters within the Evergl ades

25| Agricultural Area, and thus, while polluters within that area
26 | as a group nust pay for 100 percent of the cost to abate the
27 | pollution they cause, Anendnent 5 does not require themto pay
28 | for the abatenment of such portion of the pollution they do not
29 | cause. The Legislature finds and declares that this approach
30| is fair and equitable, and should not be linmted to those

31| polluters in the Evergl ades Agricultural Area but shoul d
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likewi se be applied to all of those who cause pollution in

either the Everglades Agricultural Area or the Evergl ades

Protection Area, wherever they m ght be | ocated, who

contribute to the costs, as that termis defined in subsection

(3), of Evergl ades pollution abatenent needed to achieve

conpliance with water quality standards in the Evergl ades

Protection Area.
(b) The Legislature further finds that it is in the
public interest to inplenent Arendnent 5 so that funding

nechani sns for Evergl ades water pollution abatenent neasures

devel oped under the Evergl ades Forever Act are consistent with

that nandate. Such fundi ng mechani sns shall ensure that those

in the Everglades Agricultural Area as well as those outside

that area pay their respective shares of the costs, as that

termis defined in subsection (3), of Everglades pollution

abat enent needed to achieve conpliance with water quality

standards in the Evergl ades Protection Area.

(c) The Joint Legislative Conmittee on Evergl ades

Oversight is an appropriate body to collect infornmation and

anal yses needed to establish a pollution-abatenent funding

program consistent with the rationale of Anmendnent 5 and to

define the terns used in Anendnent 5.
(3) DEFINITIONS.--As used in this section, the terns

"Best managenent practices," "departnent," "district,"
"Evergl ades Agricultural Area," "Evergl ades Construction
Project," "Everglades Program" and "Evergl ades Protection

Area" have the sane neanings ascribed in s. 373.4592(2); and

the terns "water pollution" and "costs" as used under s. 7 of

Article Il of the State Constitution, have the foll ow ng

neani ngs:
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1 (a) "Water pollution" neans presence in the waters of
2| the state of any substances, contan nants, or nannade or

3 | man-induced i npairnment of waters or alteration of the

4 | chemical, physical, biological, or radiological integrity of
5| water in quantities or |levels which are or may be potentially
6| harnful or injurious to human health or welfare, aninmal or

7| plant life, or property or which unreasonably interfere with
8| the enjoynent of |life or property, including any nutrient

9] concentration in a body of water that causes an inbal ance in
10 | natural popul ations of aquatic flora or fauna.

11 (b) "Costs" neans all npneys needed to fund the

12 | design, construction, acquisition, research, nonitoring,

13 | operation, and nmi ntenance of the Evergl ades Construction

14 | Project and the superior technol ogy which nust be used, in

15 ] conjunction with the Evergl ades Construction Project, to

16 | achi eve conpliance with state water quality standards in the
17 | Evergl ades Protection Area.

18 (4) DEVELOPMENT OF A FUNDI NG PROGRAM - -The j oi nt

19| conmmttee established under s. 11.80, shall recommend to the
20| Legislature a funding programfor those poll ution abatenent
21| costs, as defined in paragraph 3(b) needed to bring the
22 | Evergl ades Protection Area into conpliance with state water
23| quality standards and needed to bring the Evergl ades Forever
24 | Act into conpliance with paragraph (b) of s. 7 of Article |
25| of the State Constitution. The district, in coordination with
26 | the departnent, shall assist the joint conmittee by devel opi ng
27 | informati on needed to achi eve conpliance with paragraph (b) of
28| s. 7 of Article Il of the State Constitution, together with a
29 | net hodol ogy to be applied to assess poll ution-abatenent costs
30 | agai nst those inside and outside the Evergl ades Agricultura
31| Area who al so cause pollution in the Evergl ades Protection
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1| Area and the Everglades Agricultural Area. Specifically, the

2]joint comittee shall consider

3 (a) An analysis of the foll ow ng:

4 1. The water quality benefits of best nmanagenent

5| practices and the Evergl ades Construction Project as

6 | i npl enrented and tested.

7 2. Evergl ades research and nonitoring reports,

8 | concl usi ons, and recommendati ons devel oped under s.

9| 373.4592(4) (d).
10 3. The evaluation, establishnent, and application of
11 | water quality standards under s. 373.4592(4)(e).
12 4. The alternative costs of reducing phosphorus
13 | concentrations in all surface waters entering the Evergl ades
14 | Protection Area to |l ong term annual average phosphorus
15| concentrations of 20 parts per billion and 10 parts per
16 | billion, respectively.
17 5. The costs of reducing other water quality
18 | constituents of ecol ogical concern to acceptable levels in the
19 | Evergl ades Protection Area.
20 (b) The district shall devel op and provide the joint
21| conmittee estinates, assuning a continuation of best
22 | managenent practices in the Everglades Agricultural Area and
23 | inplenentation of the Evergl ades Construction Project, of the
24 | annual average | oads of phosphorus and other water quality
25| constituents of ecol ogical concern, on a percentage of the
26 | whol e basis, that will enter the Stormvater Treatnent Areas
27 | fromeach of the following sources: Everglades Agricultura
28 | Area runoff, water supply rel eases from Lake Ckeechobee, and
29 | each other tributary of the Evergl ades Protecti on Area whose
30| surface waters will eventually enter the Stormnater Treatnent
31| Areas.
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(c) A recommended water quality treatnent plan, based

upon scientific, technical, and econom ¢ studi es of the nost

prom sing superior technologies to be used in conjunction with

the Stormmater Treatnent Areas to achieve conpliance with

state water quality standards in the Evergl ades Protection

Ar ea.
(d) Proposed fundi ng nechani sns nust be consi st ent

with paragraph (b) of s. 7 of Article Il of the State

Constitution and nust ensure that those in all tributaries of

the Evergl ades Protection Area and the Evergl ades Agricultura

Area identified under this subsection pay the proportiona

costs that their activities add to the estimated total costs

of achi eving each of the water quality inprovenent scenari os

|isted above. Such fundi ng nechani sns nust be based upon the

use of special assessnents.

(e) The district shall devel op and provide the joint

commttee with a nethodol ogy for the use of special

assessnents as a proposed fundi ng nmechani smfor the cost of

pol | uti on abatenent based upon a fl ow wei ghted nean

concentrati on of phosphorus in basins where neasurenents are

taken. Further, the district shall provide the joint conmittee

with any other alternative special assessnent nethodol ogi es

that would raise funds in a nmanner consistent with paragraph
(b) of s. 7 of Article Il of the State Constitution which

woul d achi eve each of the water quality inprovenent scenari os

| i sted above.

(f) The district shall devel op and provide the joint

committee with esti mates of the anmpbunt of revenue the district

woul d be able to raise by special assessnent |evied under s.

373.4592(8) on those property owners who contribute to the

need for Stormwater Treatnent Areas and superior technol ogies
6
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1| and the estinmates shall be based on the proportional cost that
2| those property owners add to the estimated total cost of

3| achieving the water quality i nprovenent scenarios |isted

4 | above.

5 (5) PUBLIC HEARINGS. --The district shall conduct at

6| least two public workshops on the reconmended water quality

7 | treatnment plan and proposed fundi ng nechani sns bhefore

8| subnmitting themto the joint comrittee. The joint committee

9] shall review the information provided by the district under

10 | subsection (3) and conduct at |least two public hearings before
11| finalizing its own fundi ng reconmendati ons. The j oi nt

12 | conmittee shall, by March 1, 1999, subnit its initial report
13 | regardi ng a fundi ng mechanismto achi eve conpliance with

14 | paragraph (b) of s. 7 of Article Il of the State Constitution
15| to the Governor, the President of the Senate, and the Speaker
16 | of the House of Representatives. Regarding other reports and
17 | reconmendations of the joint conmittee, the joint conmittee
18 | shall, by January 1 of the year follow ng preparation of such
19 | reports, submits its findings and recommendations to the

20 | Governor, the President of the Senate, and the Speaker of the
21 | House of Representatives.

22 (6) ACQUI SITION OF TALI SMAN PROPERTY. - - The acqui sition
23| of the parcels of property commonly referred to as the

24 | Talisman property |located within the Evergl ades Agricultura
25| Area, for water storage or Evergl ades restoration purposes, is
26 | declared to be in the public interest. Notw thstanding any

27 | other provisions of lawto the contrary, neither the Board of
28 | Trustees of the Internal I|nprovenment Trust Fund nor the

29 | district shall trade, exchange, or transfer any Talisman | ands
30 | south of Township 45, Range 35 E., Sections 25 and 26; and

31| Townshi p 45, Range 36 E., Sections 29 and 30, for other |ands;
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1| nor shall the board of trustees or the district condition the
2| acquisition of any Talisnman property upon the trade, exchange,
3] or transfer of any such |l ands south of Township 45, Range 35
4| E., Sections 25 and 26; and Townshi p 45, Range 36 E., Sections
5| 29 and 30, for other |ands. The Board of Trustees of the

6| Internal |nprovenent Trust Fund or the district may trade,

7 | exchange, or transfer Talisman | ands north of Township 45,

8 | Range 35 E., Sections 25 and 26; and Townshi p 45, Range 36 E.
9| Sections 29 and 30, for lands |located in the Evergl ades

10| Agricultural Area for water storage or Evergl ades restoration
11 | purposes. Any such Talisman | ands shall be traded, exchanged,
12 | or transferred for Everglades Agricultural Area | ands of equa
13| or greater value to be determ ned based on historic production
14 | l evel s.

15 (7) TRADI NG TRANSACTIONS. --If inpacted farners as

16 | described in s. 373.4592(5)(a)4. and 5. agree to trade their
17 | land holdings in district-designated Stormaater Treat nment

18 | Areas for other available |and owned by the district or the
19 | Board of Trustees of the Internal |nprovenent Trust Fund on a
20| value-for-value basis, then the inpacted farners do not have a
21 | priority right to | ease particul ar parcels of available | and
22 | as otherw se provided by paragraphs (c), (d), and (e) of that
23 | section. Any cost savings realized by the district from such
24 | trading transactions over funds allocated for acquisition of
25| lands for Stormmater Treatnent Areas nust be used by the
26 | district in other activities necessary for the Evergl ades
27 | Construction Project.
28 (8) ESTINMATE OF COSTS.--1n conpleting the annua
29 | report required under s. 373.4592(13), the district shal
30| i nclude an annual good-faith estinate of all costs associated
31| with each planned phase of construction of the Evergl ades
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Program Cost estimates nust include all noneys needed to fund

the acquisition, design, construction, research, nonitoring,

operation, and mai ntenance of the Evergl ades Program
(9) CONVERSI ON OF TAX TO ASSESSMENT. - - By January 1,
1999, the district shall recomrend to the 1999 Legislature a

net hodol ogy for converting the annual Evergl ades Agricultura

Privil ege Tax assessed under s. 373.4592(6) to an assessnent

based on the fl ow wei ghted nean concentrati on of phosphorus

entering the Evergl ades Protection Area from basi ns where

neasures are taken
(10) RELIEF.--The Departnent of Legal Affairs, any
political subdivision or nunicipality of the state, or a

resident of the state may maintain an action for injunctive,

decl aratory or mandanus relief against any governnental agency

or authority charged with the duty of enforcing or conplying

with this section to conpel the governnental authority to

enforce or conply with the provisions of paragraph (b) of s. 7
of Article Il of the State Constitution.
Section 2. The sum of $250,000 is appropriated to the

Joint Committee on Evergl ades Oversight fromthe Genera

Revenue Fund and 4 positions are authorized to carry out its
responsi bilities under sections 11.80 and 373.45928, Florida
St at ut es.

Section 3. This act shall take effect upon becoming a
| aw.
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SENATE SUMVARY

Directs the Joint Cormittee on Evergl ades Oversight to
reconmend to the Legislature a funding gro ram for

ol lution abatenent "costs. Directs the South Florida

ter Managenent District and the Departnent of ]
Envi ronnmental Protection to assist the joint committee in
its anal yses. Provides an apBroprlatlon
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