Florida Senate - 1998 CS for SB 2474

By the Cormmittee on Community Affairs and Senator Lee

316-2031-98

1 A bill to be entitled

2 An act relating to planning for educationa

3 facilities; anending s. 163.3177, F.S.

4 requiring that the future land use elenent of a
5 | ocal governnent's conprehensive plan include
6 certain criteria relating to | ocation of

7 school s; specifying the date by which such

8 pl ans nust conply and providing effect of

9 nonconpl i ance; providing requirenents with

10 respect to the data and anal yses on which a

11 public school facilities elenment should be

12 based; providing for goals, objectives, and

13 policies; providing for a future conditions

14 map; anending s. 163.3180, F.S.; revising

15 requirenents for inposition of a schoo

16 concurrency requirenent by a | ocal governnent
17 and for the local governnent conprehensive plan
18 or plan anendrment to inplenent such

19 requirenent; requiring a public schools
20 facilities elenent; providing requirenents for
21 | evel of service standards; providing
22 requi rements for designation of service areas;
23 providing requirenments with respect to
24 financial feasibility; specifying an
25 availability standard; requiring that
26 i nt ergovernnental coordination requirenents be
27 satisfied and providing that certain
28 municipalities are not required to be a
29 signatory of the required interl ocal agreenent;
30 providing duties of such nunicipalities to
31 evaluate their status and enter into the

1
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 CS for SB 2474
316- 20

i
2031-98

1 i nterlocal agreenent when required, and

2 providing effect of failure to do so; providing
3 requirements for an interlocal agreenent;

4 directing the state | and pl anni ng agency to

5 adopt by rule mininmumcriteria for review and

6 determ nati on of conpliance of a public schools
7 facilities elenent; anending s. 163.3191, F. S
8 providing that the | ocal planning agency's

9 periodic report on the conprehensive plan shal
10 assess the coordination of the plan with public
11 school s; amending s. 235.185, F.S.; directing
12 school boards to adopt annually 10-year and

13 20-year work prograns in addition to the

14 required 5-year district facilities work

15 program anending s. 235.186, F.S.; including
16 addi tional expenditures in a district's planned
17 basic capital outlay expenditures that nay be
18 eligible for an effort index grant; including
19 districts that have adopted a public schoo

20 facilities element in districts to which

21 priority consideration for such grants should
22 be given under certain circunstances; anendi ng
23 s. 235.19, F.S.; providing a directive to

24 school boards with respect to school |ocation
25 anending s. 235.193, F.S.; providing

26 requirenents for the 5-year district facilities
27 work programw th respect to enroll nment and

28 popul ation projections; precluding the siting
29 of new schools in certain jurisdictions;

30 anendi ng s. 235.2155, F. S.; specifying

31 addi tional savings by school districts which
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1 the SIT Programis designed to reward;

2 providing that the SMART School s C eari nghouse

3 shal | exam ne data relating to educationa

4 facilities planning, and favorably consider

5 di stricts where | ocal governnents have adopted

6 a public school facilities elenent, in

7 reconmendi ng SIT Program awar ds; authori zi ng

8 use of such awards for offsite infrastructure

9 needs generated by devel opnent of educationa

10 facilities; providing for interimuse of

11 certain criteria and guidelines by the state

12 | and pl anni ng agency in conpliance review of a

13 school concurrency systen providing an

14 ef fective date.

15

16 WHEREAS, the Legislature recognizes the need to

17 | determ ne educational facility needs as Florida continues to
18 | grow, and the need to ensure that |ocal school districts have
19 | adequate funds to finance needed educational facilities, and
20 WHEREAS, the Legislature recognizes that the state has
21| an interest in school concurrency because public education is
22| a state responsibility and because of the role of the state in
23| the adm nistration of statew de growth nanagenent policy, and
24 WHEREAS, the Legislature recognizes that state policy
25| on school concurrency is inconplete, and
26 WHEREAS, it is the intent of the Legislature that |oca
27 | governnents retain the authority to i npose school concurrency
28 | on a local option basis within clearly defined paraneters
29 | established by the state in statutes and rules, and
30 WHEREAS, it is the intent of the Legislature to
31| increase predictability and mnimze conflict and litigation
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in local governnents which choose to inpose schoo
concurrency, and

WHEREAS, it is the intent of the Legislature that
school concurrency, where inplenented, should inprove the
state's educational systemas well as advance the state's
i ntegrated planning and growt h nmanagenent system NOW
THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (6) of section
163. 3177, Florida Statutes, is amended, and subsection (12) is
added to said section, to read:

163. 3177 Required and optional el enents of
conpr ehensi ve plan; studies and surveys. --

(6) In addition to the requirenents of subsections
(1)-(5), the conprehensive plan shall include the follow ng
el ement s:

(a) A future land use plan el enent designating
proposed future general distribution, |ocation, and extent of
the uses of land for residential uses, comercial uses,

i ndustry, agriculture, recreation, conservation, education

public buildings and grounds, other public facilities, and

ot her categories of the public and private uses of |and. The

future | and use plan shall include standards to be followed in

the control and distribution of popul ation densities and

buil ding and structure intensities. The proposed

di stribution, location, and extent of the various categories

of land use shall be shown on a | and use map or map series

whi ch shall be suppl enented by goals, policies, and neasurable

obj ectives. Each |and use category shall be defined in terns
4
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1| of the types of uses included and specific standards for the

2| density or intensity of use. The future land use plan shal

3 | be based upon surveys, studies, and data regarding the area,

4 ] including the anmobunt of land required to accomobdate

5] anticipated growh; the projected population of the area; the
6 | character of undevel oped | and; the availability of public

7 | services; and the need for redevel opnent, including the

8 | renewal of blighted areas and the elimnation of nonconform ng
9 | uses which are inconsistent with the character of the

10| conmunity. The future |l and use plan nay designate areas for

11| future planned devel oprent use invol ving conbi nati ons of types
12 | of uses for which special regulations may be necessary to

13 | ensure devel opnent in accord with the principles and standards
14 | of the conprehensive plan and this act. The future | and use
15| plan of a county may al so designhate areas for possible future
16 | nuni ci pal incorporation. The land use nmaps or map series

17 | shall generally identify and depict historic district

18 | boundaries and shall designate historically significant

19 | properties neriting protection. The future | and use el enent
20| nmust clearly identify the |l and use categories in which public
21| schools are an allowabl e use. Wen delineating the |and use
22 | categories in which public schools are an all owabl e use, a
23| l ocal governnent shall include in the categories sufficient
24 | land proximate to residential devel opnent to neet the
25 | projected needs for schools in coordination with public schoo
26 | boards and may establish differing criteria for school s of
27 | different type or size. Each |local government shall include
28 | l ands contiguous to existing school sites, to the nmaxi mum
29 | extent possible, within the |and use categories in which
30 | public schools are an all owabl e use. Al conprehensive pl ans
31| nmust conply with this paragraph no |ater than Cctober 1, 1999,
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or the deadline for the | ocal governnent eval uation and

apprai sal report, whichever occurs first 1996. The failure by

a local governnent to conply with this requirenment will result

in the prohibition of the |ocal governnent's ability to anmend

the | ocal conprehensive plan as provided by s. 163.3187(6). An

anmendnent proposed by a | ocal governnent for purposes of
identifying the land use categories in which public schools
are an allowable use is exenpt fromthe limtation on the
frequency of plan anmendnents contained in s. 163.3187. The
future | and use el enent shall include criteria which encourage

the |l ocation of schools proximate to urban residential areas

to the extent possible and shall require that the | oca

governnent seek to collocate public facilities, such as parKks,

libraries, and community centers, with schools to the extent

possi bl e.
(12) A public school facilities elenent adopted to

i npl erent a school concurrency programshall neet the

requi rements of this subsection

(a) A public school facilities elenent shall be based

upon data and anal yses that address, anong other itens, how

| evel of service standards will be achi eved and mai nt ai ned.

Such data and anal yses nust include, at a mninmum such itens

as: the 5-year school district facilities work program adopt ed

pursuant to s. 235.185; the educational plant survey and an

exi sting educational and ancillary plant nmap or map series;

i nformati on on existing devel opnent and devel opnent

anticipated for the next 5 years and the | ong-term pl anni ng

period; an analysis of problens and opportunities for existing

school s and schools anticipated in the future; an anal ysis of

opportunities to collocate future schools with other public

facilities such as parks, libraries, and conmmunity centers; an
6
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anal ysis of the need for supporting public facilities for

exi sting and future schools; an analysis of opportunities to

| ocate schools to serve as conmunity focal points; projected

future popul ati on and associ at ed denogr aphi cs, including

devel opnent patterns year by year for the upcom ng 5-year and

| ong-term pl anni ng periods; and antici pated educati onal and

ancillary plants with | and area requirenents.

(b) The elenent shall contain one or nore goals which

establish the long-termend toward whi ch public schoo

prograns and activities are ultimately directed.

(c) The elenent shall contain one or nore objectives

for each goal, setting specific, neasurable, internediate ends

that are achi evable and mark progress toward the goal

(d) The elenent shall contain one or nore policies for

each objective which establish the way in which prograns and

activities will be conducted to achieve an identified goal

(e) The objectives and policies shall address itens

such as: the procedure for an annual update process; the

procedure for school site selection; the procedure for schoo

permtting; provision of supporting infrastructure; |ocation

of future school sites so they serve as comunity foca

poi nts; neasures to ensure conpatibility of school sites and

surroundi ng | and uses; coordination with adjacent |oca

governnents and the school district on enmergency preparedness

i ssues; and coordination with the future | and use el enent.

(f) The elenent shall include one or nore future

condi tions map which depicts the anticipated | ocation of

educational and ancillary plants. The map will of necessity be

general for the long-term planni ng period and nore specific

for the 5-year peri od.

7
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Section 2. Subsection (1) of section 163.3180, Florida
Statutes, is anended, and subsections (12) and (13) are added
to said section, to read

163. 3180 Concurrency. - -

(1) tar Roads, sanitary sewer, solid waste, drainage
pot abl e water, parks and recreation, and mass transit, where
applicable, are the only public facilities and services
subj ect to the concurrency requirenent on a statew de basis.
Additional public facilities and services nay not be nade
subj ect to concurrency on a statew de basis wthout
appropriate study and approval by the Legislature; however,
any | ocal governnent may extend the concurrency requirenent so
that it applies to additional public facilities withinits

jurisdiction.

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 CS for SB 2474
316- 20

i
2031-98

1 e hool ol f aeit it s hed—
5 . . T ool ey " o

3 I . |t ettt I I | of .

4 | neeessary—to—inptenrent—the—adoptedtocal—government

5 | eenprehensive—ptan—
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8 (12) School concurrency, if inposed by |ocal option

9| shall be established on a districtw de basis and shall include
10 ) all public schools in the district and all portions of the

11 ) district, whether located in a nunicipality or an

12 | uni ncorporated area. The application of school concurrency to
13 | devel opnent shall be based upon the adopted conprehensive

14 | plan, as anended. All local governnents within a county,

15 | except as provided in paragraph (f), shall adopt and transmt
16 | to the state | and pl anni ng agency the necessary pl an

17 | amendnents, along with the interlocal agreenent, for a

18 | conpliance review pursuant to s. 163.3184(7) and (8). Schoo

19 | concurrency shall not becone effective in a county until al

20| | ocal governnents, except as provided in paragraph (f), have
21 | adopted the necessary plan anendnments, which together with the
22 | interlocal agreenent, are deternmined to be in conpliance with
23| the requirenents of this part. The mni numrequirenents for

24 | school concurrency are the foll ow ng:

25 (a) Public school facilities elenent.--A loca

26 | governnent shall adopt and transmit to the state | and pl anni ng
27 | agency a plan or plan anendnent which includes a public schoo
28 | facilities elenent which is consistent with the requirenents
29 | of s. 163.3177(12) and which is deternined to be in conpliance
30| as defined ins. 163.3184(1)(b). Al local governnment public
31| school facilities plan elenents within a county nust be

9
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consistent with each other as well as the requirenents of this

chapter.
(b) Level of service standards.--The Legislature

recogni zes that an essential requirenent for a concurrency

nmanagenent systemis the level of service at which a public

facility is expected to operate.

1. Local governnents and school boards inposing schoo

concurrency shall exercise authority in conjunction with each

other to establish jointly an adequate | evel of service

standards, as defined in rule 93J-5 Florida Administrative

Code, necessary to i nplenent the adopted | ocal governnent

conpr ehensi ve pl an, based on data and anal ysi s.

2. Publ i ¢ school |evel of service standards shall be

i ncl uded and adopted into the capital inprovenents el enent of

the | ocal conprehensive plan and shall apply districtwide to

all schools of the sane type. Types of schools nay include

el enentary, nmiddle, and high schools as well as

speci al -purpose facilities such as magnet school s.

3. Local governnents and school boards shall have the

option to utilize tiered |level of service standards to all ow

time to achi eve an adequate and desirable | evel of service as

ci rcunst ances warrant.

(c) Service areas.--The Legislature recogni zes that an

essential requirenent for a concurrency systemis a

designation of the area within which the | evel of service wll

be nmeasured when an application for a residential devel opnent

permt is reviewed for school concurrency purposes. This

delineation is also inportant for purposes of deternining

whet her the | ocal governnent has a financially feasible public

school capital facilities programthat will provide schools

10
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1| which will achieve and maintain the adopted | evel of service

2 | standards.

3 1. In order to balance conpeting interests, preserve

4] the constitutional concept of unifornmity, and avoid disruption
5] of existing educational and growth managenent processes, |oca
6 | governnents are encouraged to apply school concurrency to

7 | devel opnent on a districtwi de basis so that a concurrency

8| determnation for a specific devel opnent will be based upon

9| the availability of school capacity districtw de.

10 2. For local governnents applying school concurrency
11 ) on a less than districtwi de basis, such as utilizing schoo

12 | attendance zones or |arger school concurrency service areas,
13 | I ocal governnents and school boards shall have the burden to
14 | denpbnstrate that the utilization of school capacity is

15| nmaxinized to the greatest extent possible in the conprehensive
16 | pl an and anendnent, taking into account transportation costs
17 | and court-approved desegregation plans, as well as other

18 | factors. In addition, in order to achieve concurrency within
19 | the service area boundaries selected by |ocal governnents and
20 | school boards, the service area boundaries, together with the
21 | standards for establishing those boundaries, shall be
22 | identified, included, and adopted as part of the conprehensive
23| pl an. Any subsequent change to the service area boundaries
24 | for purposes of a school concurrency systemshall be by plan
25 | anendnent and shall be exenpt fromthe linitation on the
26 | frequency of plan anendnents in s. 163.3187(1).
27 3. Wiere school capacity is available on a
28 | districtwi de basis but school concurrency service is applied
29| on a less than districtwide basis in the formof concurrency
30| services areas, if the adopted | evel of service standard
31| cannot be net in a particular service area as applied to an

11
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1| application for a devel opment pernit and if the needed

2| capacity for the particular service area is available in one
3| or nore contiguous service areas as adopted by the | oca

4 | governnent, then the devel opnent order shall be issued and

5| mtigation neasures shall not be exacted.

6 (d) Financial feasibility.--The Legi sl ature recogni zes
7| that financial feasibility is an inportant issue because the
8 | prenmise of concurrency is that the public facilities will be
9| provided in order to achieve and maintain the adopted | evel of
10 | service standard. This part and chapter 9J-5, Florida

11| Adninistrative Code, contain specific standards to deternine
12 | the financial feasibility of capital programs. These standards
13 | were adopted to make concurrency nore predictable and | oca

14 | governnents nore account abl e.

15 1. A conprehensive plan anendnent seeking to inpose
16 | school concurrency shall contain appropriate anendnents to the
17 | capital inprovenents el enent of the conprehensive plan

18 | consistent with the requirenents of s. 163.3177(3) and rule
19| 9J-5.016, Florida Admnistrative Code. The capita
20 | i nprovenents el enent shall set forth a financially feasible
21| public school capital facilities program established in
22 | conjunction with the school board, that denonstrates that the
23 | adopted | evel of service standards will be achi eved and
24 | mai nt ai ned.
25 2. Such anendnents shall denpbnstrate that the public
26 | school capital facilities programneets all of the financial
27 | feasibility standards of this part and chapter 9J-5, Florida
28 | Adninistrative Code, that apply to capital prograns which
29 | provide the basis for nandatory concurrency on other public
30| facilities and services.
31
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1 3. Wien the financial feasibility of a public schoo
2| capital facilities programis evaluated by the state | and
3 | pl anni ng agency for purposes of a conpliance deternination
4| the evaluation shall be based upon the service areas sel ected
5| by the I ocal governnents and school board.
6 (e) Availability standard.--Consistent with the public
7| welfare, public school facilities to serve new devel opnents
8| shall be in place or be under actual construction no sooner
9| than 3 years after issuance by the | ocal governnent of a |l oca
10 | devel opnent order authorizing the residential devel opnent.
11 (f) Intergovernnental coordination.--
12 1. Wen establishing concurrency requirenents for
13 | public schools, a local governnent shall satisfy the
14 | requirenents for intergovernnental coordination set forth in
15 ] s. 163.3177(6)(h)1. and 2., except that a nunicipality is not
16 | required to be a signatory to the interlocal agreenent
17 | required by s. 163.3177(6)(h)2. as a prerequisite for
18 | i nposition of school concurrency, and as a nonsignatory shal
19 | not participate in the adopted | ocal school concurrency
20| system if the nmunicipality neets all of the foll ow ng
21 | criteria for having no significant inpact on schoo
22 | attendance:
23 a. The municipality has issued devel opnent orders for
24 | fewer than 50 residential dwelling units during the preceding
25| 5 years, or the nunicipality has generated fewer than 25
26 | additional public school students during the preceding 5
27 | years.
28 b. The nunicipality has not annexed new | and duri ng
29 | the preceding 5 years in |l and use categories which pernit
30| residential uses that will affect school attendance rates.
31
13
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1 c. The municipality has no public schools |ocated

2| within its boundari es.

3 d. At l|least 80 percent of the devel opable |and within
4 | the boundaries of the nunicipality has been built upon

5 2. Anmunicipality which qualifies as having no

6| significant inpact on school attendance pursuant to the

7| criteria of subparagraph 1. nust review and deternine at the
8|tine of its evaluation and apprai sal report pursuant to s.

9| 163. 3191 whether it continues to neet the criteria. |If the
10| nunicipality determines that it no | onger neets the criteria,
11 ] it nust adopt appropriate school concurrency goals,

12 | objectives, and policies in its plan anendnents based on the
13 | eval uation and apprai sal report, and enter into the existing
14 | interlocal agreenent required by s. 163.3177(6)(h)2., in order
15| to fully participate in the school concurrency system |If

16 | such a nmunicipality fails to do so, it will be subject to the
17 | enforcenent provisions of s. 163.3191

18 (g) Interlocal agreenent for school concurrency. --Wen
19 | establishing concurrency requirenents for public schools, a
20| | ocal governnent nust enter into an interlocal agreenent which
21| satisfies the requirenents in s. 163.3177(6)(h)1. and 2. and
22 | the requirenments of this subsection. The interlocal agreenent
23 | shall acknow edge both the school board's constitutional and
24 | statutory obligations to provide a uniformsystemof free

25| public schools on a countyw de basis, and the | and use

26 | authority of local governnents, including their authority to
27 | approve or deny conprehensive plan anmendnents and devel opnent
28 | orders. The interlocal agreenent shall be subnitted to the
29 | state | and pl anni ng agency by the | ocal governnment as a part
30| of the conpliance review, along with the other necessary

31| anendnents to the conprehensive plan required by this part.

14
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1|1In addition to the requirenents of s. 163.3177(6)(h), the

2| interlocal agreenent shall neet the foll owi ng requirenents:

3 1. Establish the nechani snms for coordinating the

4 | devel opnent, adoption and anendnent of each | ocal governnent's
5] public school facilities elenent with each other and the pl ans
6 | of the school board to ensure a uniformdistrictw de schoo

7 | concurrency system

8 2. Establish a process by which each | ocal governnent
9 | and the school board shall agree and base their plans on

10 | consistent projections of the anobunt, type and distribution of
11 | popul ation growth and coordi nate and share infornmation

12 | relating to existing and pl anned public school facilities

13 | projections and proposals for devel opnent and redevel opnent,
14 | and infrastructure required to support public schoo

15| facilities.

16 3. Establish a process for the devel opnent of siting
17 | criteria which encourages the |l ocation of public schools

18 | proximate to urban residential areas to the extent possible
19 | and seeks to collocate schools with other public facilities
20 | such as parks, libraries, and comunity centers to the extent
21 | possi bl e.
22 4, Specify uniform districtwide | evel of service
23 | standards for public schools of the same type and the process
24 | for nodifying the adopted | evels of service standards.
25 5. Establish a process for the preparation, anmendnent
26 | and joint approval by each | ocal governnent and the schoo
27 | board of a public school capital facilities programwhich is
28 | financially feasible, and a process and schedule for
29 | incorporation of the public school capital facilities program
30| into the |l ocal governnment conprehensive plans on an annua
31 | basis.

15
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6. Define the geographic application of schoo
concurrency. |If school concurrency is to be applied on a | ess

than districtwide basis in the formof concurrency service

areas, the agreenent shall establish criteria and standards

for the establishnent and nodification of school concurrency

service areas. The agreenent shall also establish a process

and schedul e for the mandatory incorporation of the schoo

concurrency service areas and the criteria and standards for

establi shnent of the service areas into the |ocal governnent

conpr ehensi ve plans. The agreenent shall ensure naxi num

utilization of school capacity, taking into account

transportati on costs and court-approved desegregati on pl ans,

as well as other factors. The agreenent shall also ensure the

achi evenent and nmi nt enance of the adopted | evel of service

standards for the geographic area of application throughout

the 5 years covered by the public school capital facilities

pl an and thereafter by adding a new fifth year during the

annual update.

7. Establish a uniformdistrictw de procedure for

i mpl erenti ng school concurrency which provides for

a. The evaluation of devel opnent applications for

conpliance with school concurrency requirenents;

b. An opportunity for the school board to revi ew and

comment on the effect of conprehensive plan anendnents and

rezoni ngs on the public school facilities plan; and

c. The nonitoring and eval uati on of the schoo

concurrency system

8. Include provisions relating to termnation

suspensi on and anendnent of the agreenent. The agreenent

shall provide that if the agreenent is termnated or

16
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suspended, the application of school concurrency shall be

ternm nated or suspended.

(13) The state | and pl anni ng agency shall, by Cctober

1, 1998, adopt by rule minimumcriteria for the revi ew and

determ nati on of conpliance of a public school facilities

el enent adopted by a | ocal governnent for purposes of

i mposition of school concurrency.

Section 3. Paragraph (i) is added to subsection (2) of
section 163.3191, Florida Statutes, to read

163. 3191 Eval uati on and apprai sal of conprehensive
pl an. - -

(2) The report shall present an assessnent and
eval uation of the success or failure of the conprehensive
pl an, or elenent or portion thereof, and shall contain
appropriate statenents (using words, nmaps, illustrations, or
other forns) related to:

(i) The coordination of the conprehensive plan with

exi sting public schools and those identified in the applicable

5-year school district facilities work program adopt ed

pursuant to s. 235.185. The assessnent shall address, where

rel evant, the success or failure of the coordination of the

future | and use map and associ ated pl anned residenti al

devel opnent with public schools and their capacities, as well

as the joint decisionnmaking processes engaged in by the | oca

governnent and the school board in regard to establishing

appropriate popul ation projections and the planning and siting

of public school facilities. If the issues are not rel evant,

the | ocal governnent shall denpnstrate that they are not

rel evant .
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Section 4. Subsection (5) is added to section 235. 185,
Florida Statutes, as created by chapter 97-384, Laws of
Fl orida, to read

235.185 School district facilities work program
definitions; preparation, adoption, and anendnent; |ong-term
wor kK prograns. - -

(5) 10- YEAR AND 20- YEAR WORK PROCGRAMS. --1n addition to
the adopted district facilities work program covering the

5-year work program the district school board shall adopt

annually a 10-year and a 20-year work program whi ch incl ude

the information set forth in subsection (2), but based upon

enrol |l ment projections and facility needs for the 10-year and

20-year periods. It is recognized that the projections in the

10-year and 20-year tinefranes are tentative and should be

used only for general planning purposes.

Section 5. Paragraph (a) of subsection (4) and
par agraph (d) of subsection (5) of section 235.186, Florida
Statutes, as created by chapter 97-384, Laws of Florida, are
amended to read:

235.186 Effort index grants for school district
facilities work program projects.--

(4) COVWPUTATI ON OF BASI C DI STRI CT CAPI TAL QUTLAY
EXPENDI TURES ELI G BLE FOR | NCLUSI ON I N CALCULATI ON FOR EFFORT
| NDEX GRANTS. - -

(a) When reviewing a district facilities work program
t he cl eari nghouse shall calculate the district's planned basic
capital outlay expenditures that may be eligible for an effort
i ndex grant. For each district, this calculation shall consist
of :

1. Expenditures for district capital outlay projects
described in subsection (1).

18
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2. Expenditures for debt service paynents for
outstandi ng capital outlay bonds sold to finance new
construction, renodeling, renovation, or nmmjor repair of
educational facilities.

3. Expenditures for schedul ed payments on outstandi ng
certificates of participation used to finance new
construction, renodeling, renovation, or nmmjor repair of
educational facilities.

4., Expenditures for long-terml|ease agreenents between

a district and a | ocal governnent.

5. Expenditures for collocation of public schoo

facilities with | ocal governnent facilities, including

expendi tures avoided as a result of the collocation

6. Expenditures for joint use of public schoo

facilities with | ocal governnent facilities, including

expendi tures avoided as a result of the joint use.

Expenditures relating to the replacenent of rel ocatable

cl assroons that neet standards shall not qualify as
expenditures eligible for inclusion in the calculation for
effort index grants.

(5) ALLOCATI ON OF EFFORT | NDEX GRANTS FOR DI STRI CT
FACI LI TI ES. - -

(d) If legislative appropriations are insufficient to
fully fund the eligible total statewide qualified effort index
grants as cal cul ated by the cl earinghouse, priority
consi deration shall be given to providing effort index grants
to those districts based upon

1. The extent to which they have exceeded the district
effort index in subsection (2); and
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1 2. The extent to which they have nmaxim zed their

2 | revenue generating potential fromthe district effort index in
3 | subsection (2) through the purchase of certificates of

4 | participation, the sale of bonds, or other appropriate

5] long-term financi ng; and-

6 3. Wiether the |ocal governnent has adopted either an
7 | optional public school facilities elenment or a public schoo

8| facilities element pursuant to s. 163.3177(12) to inplenent a
9 | school concurrency system

10 Section 6. Subsection (1) of section 235.19, Florida
11| Statutes, is anended to read:

12 235.19 Site planning and sel ection.--

13 (1) Before acquiring property for sites, each board
14 | shall deternmine the |ocation of proposed educational centers
15| or canpuses for the board. |In naking this deternination, the
16 | board shall consider existing and anticipated site needs and
17 | the nost econom cal and practicable |locations of sites. The
18 | board shall coordinate with the |ong-range or conprehensive
19 | plans of local, regional, and state governnental agencies to
20 | assure the conpatibility of such plans with site planning.
21 | Boards are encouraged to | ocate schools proxinmate to urban
22 | residential areas to the extent possible, and shall seek to
23| collocate schools with other public facilities, such as parks,
24 | libraries, and community centers, to the extent possible.
25 Section 7. Subsection (2) of section 235.193, Florida
26 | Statutes, is anended to read:
27 235.193 Coordination of planning with | ocal governing
28 | bodi es. - -
29 (2) A school board and the |ocal governing body nust
30 | share and coordinate information related to existing and
31| pl anned public school facilities; proposals for devel opnent,

20
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redevel opnent, or additional devel opnent; and infrastructure

required to support the public school facilities, concurrent
wi th proposed devel opnent. A school board shall use Depart nent

of Education enroll nment projections when preparing the 5-year

district facilities work program pursuant to s. 235.185, and a

school board shall affirmatively denpnstrate in the

educational facilities report consideration of |oca

governnents' popul ation projections to ensure that the 5-year

work programnot only reflects enroll ment projections but al so

consi ders applicabl e nunici pal and county growth and

devel opnent projections. A school board is precluded from

siting a new school in a jurisdiction where the school board

has failed to provide the annual educational facilities report

for the prior year required pursuant to s. 235.194 unless the

failure is corrected.

Section 8. Paragraph (a) of subsection (3), paragraph
(b) of subsection (6), and subsection (7) of section 235. 2155,
Florida Statutes, as anended by chapter 97-384, Laws of
Fl ori da, are anended to read

235. 2155 School Infrastructure Thrift Program Act. --

(3) The SIT Programis designed as:

(a) An incentive programto reward districts for

1. Savings realized through functional, fruga
construction.

2. Savings realized through the operation of charter
school s in non-school -district facilities.

3. Savings realized through the capital outlay

expendi ture avoided by the district's use of long-term| ease

agreenents with county or nunici pal governnents.

4., Savings realized through the capital outlay

expendi ture avoided by the district's collocation of
21
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1| educational facilities with conpatible | ocal governnent

2| facilities of county or nunicipal governnents.

3 5. Savings realized through the capital outlay

4 | expenditure avoided by the district's joint use of facilities
5| with county or nunicipal governnments.

6 (6)

7 (b) The SMART School s C eari nghouse shall exani ne the
8 | supporting data fromeach school district, including evidence
9 | of coordinati on and cooperation by school boards with county
10 | or nunici pal governnents in the planning and siting of

11 | educational facilities, and evidence of the submn ssion of the
12 | educational facilities report required pursuant to s. 235.194,
13 | and shall report to the comi ssioner each district's

14 | eligibility pursuant to s. 235.216. Based on the

15| cl eari nghouse's report and pursuant to ss. 235.217 and

16 | 235. 218, the cl earinghouse shall nake recommendati ons, ranked
17 ) in order of priority, for SIT Programawards. In prioritizing
18 | its reconmendati ons, the clearinghouse shall favorably

19 | consider school districts in which | ocal governnents have
20 | adopted either an optional public school facilities el enent or
21| a public school facilities el enent pursuant to s. 163.3177(12)
22| as required to inplenent the school concurrency system
23 (7) Awards fromthe SIT Program shall be nade by the
24 | conmi ssioner from funds appropriated by the Legislature and
25| may be used for any lawful capital outlay expenditure,
26 | including required offsite infrastructure needs that are
27 | generated by the devel opnent of educational facilities.
28 Section 9. The mininumcriteria adopted by the state
29 | I and pl anni ng agency pursuant to s. 163.3180(13) shall be
30| consistent with Chapter 163, Part |l, Florida Statutes, and
31| with the Final Report and Consensus Text by the Departnent of
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1| Comunity Affairs Public School Construction Wrking Goup
2| dated March 9, 1998. Until the mininumcriteria for a public
3| school facilities el enent adopted by a | ocal governnent for
4 | purposes of inposition of school concurrency have been adopted
5| by the state | and pl anni ng agency and are in effect, the state
6 | | and pl anni ng agency shall utilize the mninumcriteria

7| contained in the Final Report and Consensus Text by the

8 | Departnent of Community Affairs Public School Construction
9| Wrking Goup, dated March 9, 1998, for purposes of any

10 | conpliance revi ew of an adopted school concurrency system
11| This section shall be repeal ed by operation of |aw when the
12 | rules required by s. 163.3180(13) are adopted by the state
13 | and pl anni ng agency and are in effect.

14 Section 10. This act shall take effect July 1, 1998.
15
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2474
I ncludes the requirenments for an interl ocal agreenent needed
as a prerequisite to adoptln? school concurrency, rather than
deferring to the dePartnent o adopt by rule guidelines and
criteriafor the interlocal agreenents.
Clarifies that failure of the |ocal governnment to include
certain criteriain its future |and Use elenment and to seek to
col | ocate schools with other public facilities, does not
subj ect the | ocal governnent to penalty.
Requires that all local governnment school facilities plan
el ements within the sane county be consistent with each other
Requi res that changes to the adopted service area boundaries
be made by plan anendnent, and exenpts those anendnents from
frequency’ limtations.
Changes the availability standard to require that public
school facilities be in place no sooner than 3 years after
i ssuance of the |ocal devel op within 3

years of issuance of the devel opment order

Del etes. a requirenent that the school district receive witten
perm ssion fromthe | ocal governnment in order to |locate a new
school in a jurisdiction in which it failed to provide the
requi red annual education facilities report.

Clarifies that school districts in all {UFISdICtlonS_MhICh
adopt a public_schoal facilities element nay be considered for
an award of SIT funds, not just those in which concurrency has
been adopt ed.

Carifies that school concurrency is not effective in a county

until all nunicipalities in the tounty have adopted the
appl i cabl e pl an anmendnents and interldcal agreenent.
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