Fl ori da Senate - 1998 CS for SB 250
By the Conmittee on Health Care

317-547A-98
1 A bill to be entitled
2 An act relating to certificates of need;
3 anending s. 400.071, F.S., relating to nursing
4 hone licensure; revising certain requirenents
5 for the Agency for Health Care Adninistration
6 inissuing a certificate of need to a nursing
7 hone; del eting provisions expressing
8 | egislative preference for certificate-of-need
9 applications that indicate intent to neet
10 certain needs of Medicaid recipients with
11 respect to nursing honme services; anending s.
12 408.034, F.S.; specifying duties and
13 responsibilities of the agency with respect to
14 admi ni stering the certificate-of-need program
15 deleting a reference to the statewide health
16 pl an; naki ng conforning and technica
17 revisions; anending s. 408.036, F.S.; exenpting
18 fromcertificate-of-need regulation certain
19 nursi ng hone beds operated by or on behal f of
20 the Departnent of Veterans' Affairs; excluding
21 t he exenpted beds fromthe nursing hone bed
22 i nventory; anending s. 408.040, F.S., relating
23 to certificate-of-need conditions and
24 nmonitoring of certificates of need; authorizing
25 the Agency for Health Care Administration to
26 condition issuance of a certificate of need for
27 nursi ng hone beds on an applicant's indication
28 that it will provide a specified nunber of beds
29 for Medicaid residents; requiring that such
30 condition be stated on the certificate of need;
31 directing the agency to notify the Medicaid
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1 program of fice and the Departnent of Elderly

2 Affairs of conditions inposed in an area in

3 which a community diversion pilot project is

4 i mpl erented; correcting references to refl ect

5 the transfer of the responsibility for

6 admi ni stering the certificate-of-need program

7 fromthe Departnent of Health and

8 Rehabi litative Services to the Agency for

9 Health Care Administration; establishing a

10 wor kgroup to study and nonitor market and

11 regul atory devel opnents that nmay affect certain

12 nursi ng hone bed all ocations; requiring

13 reports; providing for workgroup termnination

14 providing an effective date.

15

16 | Be It Enacted by the Legislature of the State of Florida:

17

18 Section 1. Subsection (7) of section 400.071, Florida
19 | Statutes, is anended to read:

20 400.071 Application for license.--

21 (7) The agency may not issue a license to a nursing
22 | honme that fails to receive a certificate of need under the

23 | provi sions of ss. 408.031-408.045. The—agencyay—constder—
24 | ir—addi-t-on—to—the—ether—eriteria—specifred—+n—s—468-035—the
25 | staterent—of—intent—bythe—appHrcant—to—designate—apercentage
26 | ef—thebeds—of—thefacitityfor—use by patients—eHgibltefor
27 | eare—under—TFitte—XX—oef—the—Secial—Security—Act—the

28 | percentage—to—be—at—or—aportion—of—theneedfor—such—beds—as
29 | +dentitHed—in—thetocal—heatthpran—tt—i+s—theintent—of—the
30 | tegistature—that—preference—be—grvento—-an—apptHecation—which
31 | mest—ctosely—reets—theneed—for——suchbeds—
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Section 2. Section 408.034, Florida Statutes, is
anended to read:
408.034 Duties and responsibilities of agency

depart+ent; rules.--

(1) The agency depart+rent is designated as the single
state agency to issue, revoke, or deny certificates of need

and to issue, revoke, or deny exenptions from
certificate-of-need reviewin accordance with the district
pl ans—the—statewde—heatrth—ptan-and present and future
federal and state statutes. The agency depart+ent is
designated as the state health planning agency for purposes of
federal |aw

(2) In the exercise of its authority to issue |licenses
to health care facilities and health service providers, as
provi ded under chapters 393, 395, and parts IIl, IV, and VI +

and—Y of chapter 400, the agency may departwent—shat- not
issue a license to any health care facility, health service

provi der, hospice, or part of a health care facility which
fails to receive a certificate of need for the |licensed
facility or service

(3) The agency depart+went shall establish, by rule,
uni f orm need net hodol ogi es for health services and health
facilities. In devel oping uniform need nethodol ogi es, the
agency depart+ent shall, at a m ninum consider the
denographi c characteristics of the population, the health
status of the popul ation, service use patterns, standards and
trends, geographic accessibility, and narket econom cs.

(4) The agency depart+rent shall establish by rule a
nur si ng- hone- bed- need nursthg—hore—bed—+need net hodol ogy t hat

whi-eh reduces the comunity nursing hone bed need for the
areas of the state where the agency depart+rent establi shes
3
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pilot conmunity diversion prograns through the Title Xl X aging
wai ver program

(5) The agency departwent nay adopt rul es necessary to
i mpl erent ss. 408. 031-408. 045.

Section 3. Paragraph (o) is added to subsection (3) of
section 408.036, Florida Statutes, to read:

408.036 Projects subject to review. --

(3) EXEMPTIONS. - - Upon request, supported by such
docunentati on as the agency requires, the agency shall grant
an exenption fromthe provisions of subsection (1):

(o) For state veterans' nursing hones operated by or

on behalf of the Florida Departnent of Veterans' Affairs in

accordance with part |l of chapter 296 for which at |east 50

percent of the construction cost is federally funded and for

whi ch the federal governnent pays a per diemrate not to

exceed one-half of the cost of the veterans' care in such

state nursing hones. These beds shall not be included in the

nur si ng hone bed i nventory.

A request for exenption under this subsection may be nade at
any time and is not subject to the batching requirenents of
this section.

Section 4. Section 408.040, Florida Statutes, is
amended to read:

408.040 Conditions and nonitoring.--

(1) (a) The agency departfrent may i ssue a certificate
of need predicated upon statenents of intent expressed by an
applicant in the application for a certificate of need.

1. Any certificate of need issued for construction of
a new hospital or for the addition of beds to an existing
hospital shall include a statenment of the nunber of beds

4
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approved by category of service, including rehabilitation or
psychiatric service, for which the agency departrrent has
adopted by rule a specialty-bed-need nethodol ogy. Al beds
t hat whieh are approved, but are not covered by any
speci al ty- bed- need net hodol ogy, shall be designated as
gener al

2. The agency may consider, in addition to the other

criteria specified in s. 408.035, a statenent of intent by the

applicant to designate a percentage of the beds of the

facility for use by patients eligible for care under Title Xl X

of the Social Security Act. Any certificate of need issued to

a nursing hone in reliance upon an applicant's statenents to

provide a specified nunber of beds for use by residents

eligible for care under Title XIX of the Social Security Act

must include a statenent that such certification is a

condi tion of issuance of the certificate of need. The

certificate-of-need programshall notify the Medicaid program

office and the Departnent of Elderly Affairs when it inposes

conditions as authorized in this subparagraph in an area in

which a comunity diversion pilot project is inplenented.

(b) A certificateholder nmay apply to the agency for a

nodi fication of conditions inposed under paragraph (a).lf the

hol der of a certificate of need denonstrates good cause why
the certificate should be nodified, the agency departrent
shall reissue the certificate of need with such nodifications
as may be appropriate. The agency departrent shall by rule
define the factors constituting good cause for nodification

(c)tb)y If the holder of a certificate of need fails to
conply with a condition upon which the issuance of the
certificate was predicated, the agency departsrent nay assess
an adm nistrative fine against the certificateholder in an
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amount not to exceed $1,000 per failure per day. In assessing
the penalty, the agency departfrent shall take into account as
mtigation the relative lack of severity of a particular
failure. Proceeds of such penalties shall be deposited in the
Publ i ¢ Medi cal Assistance Trust Fund.

(2)(a) Unless the applicant has comrenced
construction, if the project provides for construction, unless
the applicant has incurred an enforceabl e capital expenditure
commtnment for a project, if the project does not provide for
construction, or unless subject to paragraph (b), a
certificate of need shall terminate 18 nonths after the date
of issuance, except in the case of a nultifacility project, as
defined in s. 408.032, where the certificate of need shal
terminate 2 years after the date of issuance. The agency shal
nmonitor the progress of the holder of the certificate of need
in nmeeting the tinetable for project devel opnent specified in
the application with the assistance of the |Iocal health
council as specified in s. 408.033(1)(b)5., and may revoke the
certificate of need, if the holder of the certificate is not
neeting such tinetable and is not nmaking a good faith effort,
as defined by rule, to neet it.

(b) A certificate of need issued to an applicant
hol di ng a provisional certificate of authority under chapter
651 shall termnate 1 year after the applicant receives a
valid certificate of authority fromthe Departnent of
| nsur ance.

(c) The certificate-of-need validity period for a
project shall be extended by the agency departfrent, to the
extent that the applicant denpnstrates to the satisfaction of
t he agency departwent that good faith comrencenent of the
project is being delayed by litigation or by governnental
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action or inaction with respect to regulations or permtting
precl udi ng commencenent of the project.

(d) If an application is filed to consolidate two or
nore certificates as authorized by s. 408.036(2)(f) or to
divide a certificate of need into two or nore facilities as
aut hori zed by s. 408.036(2)(g), the validity period of the
certificate or certificates of need to be consolidated or
di vided shall be extended for the period begi nning upon
subm ssion of the application and endi ng when final agency
action and any appeal from such action has been concl uded.
However, no such suspension shall be effected if the
application is withdrawn by the applicant.

(3) The agency depart+rent shall require the subm ssion
of an executed architect's certification of final paynent for
each certificate-of-need project approved by the agency
departrent. Each project that whieh involves construction
shal |l submit such certification to the agency departrent
within 30 days follow ng conpletion of construction.

Section 5. (1)(a) There is created an interagency

wor kgroup |l ocated, for adm nistrative purposes, within the

Agency for Health Care Adm nistration. The workgroup will neet

on a reqgular basis, as determ ned by the agency.

(b) Workgroup participants shall be responsible for

only the expenses that they generate individually through

wor kgroup participation. However, the Agency for Health Care

Adm ni stration shall be responsible for expenses incidental to

t he production of the workgroup reports, as required under

subsection (4).

(2)(a) The workgroup will study and nonitor

devel opnents that can ensure that a sufficient supply of

nursi ng hone beds is available to Medicaid recipients,
7
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identify alternatives to certificate-of-need conditions as a

neans of securing nursing hone beds for Medicaid recipients,

and recommend to the Medicaid program alternative approaches

for obtaining nursing hone beds for Mdicaid recipients.

(b) The workgroup shall analyze the effects on the

Medi cai d nursing hone bed supply caused by case-nix

rei mbursenent, selective contracting with nursing hone

providers, and nmarket changes resulting from Medi caid nanaged

care in securing nursing hone services.

(3) The workgroup will consist of nine nenbers,

allocated as follows: three representatives of the Agency for

Health Care Administration, with one representative each from

the Medicaid program the certificate-of-need program and the

Division of Health Quality Assurance; one representative of

the Departnent of Elderly Affairs; two representatives of the

Florida Health Care Association; two representatives of the

Fl ori da Associ ation of Hones for the Aging; and one

representative of Florida Legal Services.

(4) The workgroup shall submit to the Governor, the

President of the Senate, and the Speaker of the House of

Representatives an interimreport of its findings by Decenber

31, 1998, and a final report by Decenber 31, 1999. The

wor kgroup shall be abolished effective January 1, 2000.
Section 6. This act shall take effect July 1, 1998.

8

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O~ W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NO®UuDWwNPRER O

Fl ori da Senate - 1998 CS for SB 250
317-547A-98

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEESEUggngUTE FOR

Del etes the requirenent that the Agency for Health Care
Adm ni stration nust include on a nursing hone facility's
[1cense the nunber of patient days that a nursing hone

facility |icensee agrees to provide Medicaid recipients.

Del et es | anguage that directed the A?encxbfpr Heal th Care
Adm ni stration, in conjunction with the Medicaid program
office and the Departnent of Elderly Affairs, to devéel op
projections of the nunber of nursing facility patient days
needed for Medicaid recipients and follomnn? agr eenent,

publi shing the determ ned nunber of days in the Florida

Adm ni strative Wekly alon? W th the appropriate nursing hone
bed certificate-of-need bafching cycle data; changes
references from "nunber of patiéent days" to "nunbér of beds"

i n | anguage, aut hori zing the Agency for Health Care.

Adm niStration to issue a cerfificate of need conditi oned on
statenents made by applicants.

Del et es | anguage that provided for expedited o
certificate-of -need review of nodifications of conditions
i mposed on a certificate of need.

Changes a requirenment that the A%gncy consult wth the ]
Medi Caid program office and the partnent of Elderly Affairs
bef ore |&B95|ng condi tions on nursing hones operating in an
area in ich a conmunity diversion pilot project is
|nPIenented to a requirenent that the A?ency_notlfy t hem and
del etes a requirenment for devel opment of an’inpact” analysis
when processing a request for nodification of a
certiticate-of-need condition
Exenpts from CON revi ew state veterans' nursing hones that are
8perated by or on behalf of the Florida Departhent o o
eterans' Affairs when federal funding accounts for a_ m ninmm
of 50 percent of the costs of construction of the facility and
t he federal governnment pays for one-half of the faC|I|tY
residents' care. The exenpted nursing honme beds are excluded

fromthe CON nursing hone bed inventory.

Creates a ni ne-nenber i nteragency workgroup, with
private-sector participation, to study and nonitor issues
relating to_ensuring a sufficient nunber of Medicaid nursing
hone beds. The workgroup is required to Broduce two reports
and is abolished effective January 1, 2000.
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