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HOUSE AMENDMENT
Bill No. CS for CS for SB 2524, 2nd Eng.
Amendnment No. 010 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Valdes offered the foll ow ng:

Amendment to Amendment (243299) (with title amendment)
On page 55, between lines 28 and 29, of the anendnent

i nsert:
Section 30. Section 288.9530, Florida Statutes, is
created to read
288. 9530 The Florida Busi ness Expansi on Corporation. --
(1) The Florida Busi ness Expansi on Corporation is

hereby created as a corporation not-for-profit, to be

i ncor porated under the provisions of chapter 617. The

corporation is organi zed on a nonstock basis. The corporation

shal | provi de busi ness expansi on assi stance to busi nesses in

this state having job growth or energi ng technol ogy potenti al

and fewer than 500 enpl oyees. The prinmary purpose of the

corporation shall be to assist such Florida businesses to grow

t hrough the devel opnent of cross-border transactions which

| ead to increased revenues, cost reductions, sales or

i nvestnents for Florida businesses. For purposes of this Act,

"cross-border transactions" shall be defined as the fornmation

iginal & 9 copies 05/ 0
12: 3

ile or 98
bt 0004 pm 02524-0111- 464813




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
Bill No. CS for CS for SB 2524, 2nd Eng.
Amendnment No. 010 (for drafter's use only)

of joint venture, strategic alliance, investnent, technol ogy

transfer or licensing, co-devel opnent, or other comerci al

rel ati onshi ps between Fl ori da busi nesses and non-Fl ori da

entities. In providing its services, the corporation shal

seek to recover its costs and expenditures of state funds via

fee, equity participation, or any other form of revenue

generation or recovery, and to achieve the self-sufficiency of

its operations. It is the intent of the Legislature that the

corporation achieve self-sufficiency within three years of its

establi shnent. For the purposes of this section, the term

sel f-sufficiency" shall nean that the annual expenses of

operation of the corporation shall be less than or equal to

the total value of the conpensation derived including fee,

equity participation, or any other formof revenue generation

or recovery fromthe operations of the corporation by June 30,
2001.

(2) The corporation shall not duplicate the services

and prograns of Enterprise Florida, Inc., the Florida Export

Fi nance Corporation, and any other existing econonic

devel opnent entity. The corporation prograns are to serve

small to mid-sized Florida firnms in conducting transactions

with entities located in other states and nations.
Section 31. Section 288.9531, Florida Statutes, is
created to read
288. 9531 Powers and Duties of the Corporation.--
(1) In addition to all of the statutory powers of

Florida not-for-profit corporations, the corporation shal

have the power and duty to:

(a) Perform anal yses of opportunities to Florida

busi nesses fromthe formati on of stronger and nunerous

commercial relationshi ps through cross-border transactions;
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(b) Locate Florida busi nesses which are strong

candi dates for busi ness expansi on and match such busi nesses

with joint venture or strategic alliance partners, sources of

i nvestnent capital, or purchasers or |icensees of technol ogy;

(c) Prepare selected Florida firns to achi eve busi ness

expansi on through preparati on of business plans and marketing

materials, arranging participation in major donestic and

international events targeted towards industry participants

and i nvestors, and placenent of articles in business press and

trade publications;

(d) Counsel Florida businesses in the devel opnent and

executi on of cross-border transactions;

(e) Develop, in conjunction with target businesses,

criteria for evaluation of potential cross-border transactions

or strategic partners;

(f) Provide listings of strategic partners whi ch neet

agreed-upon criteria;

(g) Devel op negotiating strategi es and nmarketing

mat erial s designed to address the concerns of potenti al

strategic partners;

(h) Approach and initiate discussions with potenti al

strategic partners and investors;

(i) Present Florida small and nediumsized firns to

potential strategic partners and investors;

(j) Ildentify and, in conjunction with associated

prof essi onal s, provide guidance on critical business and | ega

i ssues associ ated with proposed transactions, including issues

relating to transfers of assets, ownership of intellectua

property, tax planning, and other relevant matters;

(k) Assist in the negotiation of pricing and terms of

participation of the parti es;
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(1) dose cross-border transactions on behal f of

Florida small and nmediumsized firns, and nanage outside

professionals in the closing of the transaction

(m Handle issues that arise after closing to ensure

conti nued success of the transaction; and

(n) Charge fees, in anpbunts to be determined by the

board, to defray the operating costs of its prograns.
(2) On or bhefore Decenber 31, 1998, the corporation
shall submt to the Ofice of Tourism Trade, and Econom c

Devel opnent a busi ness plan providing further specifics of its

operations, including, but not linmted to, the foll ow ng:

(a) A detail ed operating budget;

(b) Specific goals and outcones to be achi eved by the

corporation in the acconplishnent of its statutory duti es;

(c) Types of specific assistance to be rendered to

Fl ori da busi nesses, including detail ed descriptions of the

specific steps required to provide each type of assistance,

and the projected costs of such assistance; and

(d) Specific provisions for the self-sufficient

operation of the corporation prior to July 1, 2001, incl uding

specific projections of the conpensation anticipated from

generation of successful cross-border transactions.

(e) A description of the manner in which the

corporation will interact with existing state-sponsored

econom ¢ devel opnent entities.

(3) The business plan and the data upon which it is

based shall constitute a public record and shall be

distributed in a manner which will provide naxi mum benefit to

Fl ori da busi nesses.

(4) Prior to Decenber 1 of each year, the corporation

shall subnmit to the Governor, the President of the Senate, and
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t he Speaker of the House of Representatives, a conplete and

detailed report including, but not linmted to:
(a) The report required in s. 288.9536.
(b) The operations and acconplishnents of the

corporation, including the nunber of businesses assisted by

t he corporati on.

(c) Its assets and liabilities at the end of its npbst

recent fiscal year, including a description of its outstanding

cross-border transactions.

Section 32. Section 288.9532, Florida Statutes, is
created to read

288.9532 Board of directors.--

(1) The corporation shall have an initial board of

directors consisting of the foll owi ng persons:

(a) The President of Enterprise Florida, Inc., or his

desi gnee, who shall serve as the chair of the corporation

(b) The Conptroller or designee;

(c) The Commi ssioner of |nsurance or designhee;

(d) The chair of the Florida Bl ack Busi ness | nvestnment

Board or desi gnee;

(e) The chair of the Florida Export Finance

Cor porati on or designee; and
(f) The chair of the Florida First Capital Finance
corporation or designee.

(2) Notwithstandi ng the provisions of subsection (1),

the board of directors may by resol uti on appoint to the board

up to ten at-large nenbers fromthe private sector, each of

whom shall serve a 2-year term Mnority and gender

representation shall be considered when naeking at-Iarge

appoi ntnents to the board. At-large nenbers shall have the

powers and duties of other nenbers of the board. An at-large
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nenber is eligible for reappointnent, but may not vote on his

or her own reappoi nt nent.

(3) The board shall ensure that its conposition is

reflective of the diversity of Florida's business conmunity,

and to the greatest degree possible shall include, but not be

limted to, individuals representing snall and nedi um si zed

busi nesses, mnority busi nesses, universities and ot her

institutions of higher education, and international and

donesti ¢ econoni ¢ devel opnent organi zations. A najority of

at-large nenbers of the board shall have significant

experience in international business, with expertise in the

areas of trade, transportation, finance, law, or

manuf act uri ng.

(4) Menbers of the board of directors shall serve

wi t hout conpensation, but nenbers, the president, and staff

may be reinbursed for all reasonable, necessary, and actua

expenses, as deternined by the board of directors.

(5) A mjority of currently serving nenbers of the

board shall constitute a quorum for purposes of all business
of the board.

Section 33. Section 288.9533, Florida Statutes, is
created to read

288.9533 Powers and Duties of the Board of
Directors.--The board shall

(1) Prior to the expenditure of funds fromthe Florida

Busi ness Expansi on account, adopt byl aws and i nternal

procedures which are necessary to carry out the

responsibilities of the corporation. The articles and byl aws

of the corporation shall be revi ewed and approved by the

O fice of Tourism Trade, and Econoni c Devel opnent prior to

final adoption by the board;
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(2) Hold regularly schedul ed neetings, at |east

guarterly, in order to carry out the objectives and duties of
t he board;
(3) Develop a streamined application and revi ew

pr ocess;
(4) Adopt rules and policies, including application

and award criteria, regarding eligibility of businesses to

receive assistance fromthe corporation. Such rules and

policies shall include, but not be linited to, the

requi renments that the target businesses:

(a) Shall have substantial operations in Florida;

(b) Shall have products, business or technology in

exi stence at the tinme of application

(c) Shall have proven nmanagenent;

(d) Shall be in a stage of business which is favorable

t o expansi on of the business into international markets;

(e) Shall have products or technol ogi es which have a

substantial potential for beneficial effect on business

expansi on, busi ness revenue or enploynent in Florida;, and

(f) Shall have products or technol ogi es which are

potential technology or market | eaders with substanti al

commercial potential in international markets.

(g) Shall not have engaged in any cross-border

transactions prior to receipt of assistance fromthe

corporation. Assistance fromthe corporation shall only be

extended to targeted businesses when no conventional source of

assi stance is available for the business frompublic or

private sources

(5) Proposed awards of assistance shall be revi ewed

and approved at neetings of the board. The board shall give

the highest priority to activities that offer the greatest
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opportunity for econonic devel opnent inpact and cost recovery.

A busi ness, including any affiliated corporations of such

busi ness, that has received any contractual assistance from

the private sector entity selected pursuant to s. 288.9534, is

not eligible to receive assistance fromthe corporation
Section 34. Chapter 288.9534, Florida Statutes, is
created to read
288. 9534 Managenent of the Corporation.--
(1) The activities of the corporation shall be

admi ni stered under a contract with a private sector entity
sel ected by the board no later than Septenber 1, 1998. Such
conpany shall have responsibility for performance of al

statutory duties of the corporation, under the control and

supervi sion of the board. Potential nmanagenent conpanies

shal | :
(a) Have existing operations in Florida, and provide

Fl ori da-resi dent personnel to perform services under the

contract;
(b) Have an established record of success in the

creation of cross-border transactions, and at |east ten years

of operational experience in such business;

(c) Have staff with substantial financial and

international affairs experience;

(d) Have international offices;

(e) Commit to a cash match expenditure of ten percent

of the anmpunt of the state contract issued pursuant to this

section, with such cash to be provided fromthe capital of the

contractor and expended directly in the pursuit of the

statutory purposes of the corporation; and

(f) Have substantial experience in as nany of the

foll owi ng areas as possi bl e:
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1. Arrangenent of cross-border transactions;

2. Devel opnent and inplenentation of market entry

strategi es for business expansion

3. Preparation of market anal yses and strategic plans;

and
4. Work with foreign and donestic financi al

institutions, highly regulated industries and foreign

gover nnent s.

(2) The conpany sel ected pursuant to this subsection

shal | provide personnel to serve as officers of the

corporation who shall performon behalf of the corporation al

of the customary functions of the offices they occupy.

(3) The board shall provide by contract for division

wi th the managenent conpany of total conpensation derived from

t he operations of the corporation. Such division shall be nade

guarterly, and shall involve the total conpensation of the

corporation which are in excess of the expenses of the

corporation for that quarter

(4) Prior to securing nmanagenent services for the

corporation, staffing of the corporation shall be provided by

the Ofice of Tourism Trade, and Econoni c Devel opnent, which

shal|l provide to the board by August 7, 1998, a list of

candi dates qualified and desiring to performthe duties of the

nmanagenent conpany specified in this section. The Ofice of

Tourism Trade, and Econom c Devel opnent shall al so have

responsibility for the establishment of perfornmance neasures

and requirenents which provide for the perfornance of the

statutory duties of the corporation, as well as the foll ow ng:

(a) Specific outcones fromthe performance of the

nmanagenent conpany, as well as tinetables for the

acconpl i shnment of such outcones;
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(b) Requirenents relating to the handling of state

funds and providing for third party audit and financial review

of the operations of the corporation;

(c) Reversion to the state of all assets of the

corporation in the event of cessation of operations of the

corporation; and

(d) Ternination of the managenent conpany in the event

of its failure to performthe duties or deliver the outcones

provided in the nmanagenent contract.
Section 35. Section 288.9535, Florida Statutes, is
created to read

288. 9535 Florida Busi ness Expansi on Account. --

(1) The board shall create the Florida Business

Expansi on account for the purpose of receiving state, federal

and private financial resources, and the return from

enpl oynent of those resources, and for the purposes of the

corporation. The account shall be under the exclusive contro
of the board.
(2) Resources in the account shall be allocated for

operati ng expenses of the corporation and for other

statutorily authorized purposes, including costs of research

provi sion of business assistance to targeted businesses, and

ot her costs.

(3) Appropriations for the corporation shall be

deposited into the account.

(4) The board nmay establish the account and any

sub- accounts necessary and conveni ent for the operation of the

corporation with state or federally chartered financi al

institutions in this state and nay invest the assets of the

account in permssible securities.

(5) At all tines, the board shall attenpt to naxinize
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the returns on funds in the account.

(6) Al revenues received fromthe operations of the

corporation shall be redeposited in the account to be used to

promote the statutory purposes of the corporation

(7) Under no circunstances shall the credit of the

state be pledged by or on behalf of the corporation, nor shal

the state be liable or obligated in any way for clainms on the

account or agai nst the corporation

Section 36. Section 288.9536, Florida Statutes, is
created to read

288. 9536 Reporting and Review. --

(1) By Septenber 1, 1999, the corporation in
cooperation with the Ofice of ProgramPolicy Anal ysis and

Governnent Accountability shall devel op a research design

i ncl udi ng goals and neasur abl e objectives for the corporation

which will provide the Legislature with a quantitative

eval uation of the corporation. The corporation shall utilize

the nmonitoring nechani snms and reports devel oped in the designs

and provide these reports to the Governor, the President of

the Senate, the Speaker of the House of Representatives, and

the Ofice of Program Policy Anal ysis and Gover nnent

Accountabi lity.
(2) On January 31, 2000, and on January 31 of each
succeedi ng year, the corporation shall prepare a report on the

financial status of the corporation and the account and shal

submt a copy of the report to the Governor, the President of

the Senate, the Speaker of the House of Representatives, and

the President of Enterprise Florida, Inc. The report shal

specify the assets and liabilities of the account within the

current fiscal year and shall include a list of the businesses

assi sted, the benefits obtai ned by each busi ness assi st ed,
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including, but not limted to, increased revenues, cost

reductions, sales or investnent which have been realized by

such busi nesses.

(3) Prior to the 2001 regul ar session of the

Legislature, the Ofice of Program Policy Anal ysis and

Governnent Accountability shall performa review and

eval uation of the corporation using the research design

promul gated pursuant to this section. The report shall review

and comment on the operations and acconplishnents of the

corporation. A report of the findings and recommendati ons of

the Ofice of Program Policy Anal ysis and Gover nnent

Accountability shall be submitted to the President of the

Senate and the Speaker of the House of Representatives prior

to the 2001 regul ar session

Section 37. The sumof $1.5 million is hereby

appropriated fromthe General Revenue Fund to the Florida

Busi ness Expansi on Corporation. Ninety percent of such funds

nmust be used to provide assistance to eligible businesses
pursuant to s. 288.9533.
Section 38. The sum of $100,000 is hereby appropriated

fromthe General Revenue Fund to the Florida Council on

I nternational Devel opnent to establish and maintain a Florida

State International Archive

Section 39. Section 288.075, Florida Statutes, is
amended to read:

288.075 Confidentiality of records.--

(1) As used in this section, the term "economc

devel opnent agency" neans the O fice of Tourism Trade, and

Econoni c Devel opnent brvi-st+on—ef—Economc—Dbevetoprent—of—the
Pepartrent—of—Comreree, any industrial devel opnent authority

created in accordance with part |1l of chapter 159 or by
12
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special law, the public econonic devel opnment agency that

advi ses the county commission on the issuance of industrial
revenue bonds of a county that does not have an industrial
devel opnent authority created in accordance with part 111 of
chapter 159 or by special |aw, or any research and devel opnent
authority created in accordance with part V of chapter 159.
The termal so i ncludes any private agency, person
partnership, corporation, or business entity when authorized
by the state, a nunicipality, or a county to pronote the
general business interests or industrial interests of the
state or that nmunicipality or county.

(2) Upon written request froma private corporation
partnership, or person, records of an econom c devel opnent
agency which contain or would provide infornation concerning
pl ans, intentions, or interests of such private corporation
partnership, or person to |locate, relocate, or expand any of
its business activities in this state are confidential and
exempt froms. 119.07(1) and s. 24(a), Art. | of the State
Constitution for 24 nonths after the date an econonic
devel opnent agency receives a request for confidentiality or
until disclosed by an econom ¢ devel opnent agency pursuant to
subsection (4) or by the party requesting confidentiality
under this section. Confidentiality nust be mmintained unti
the expiration of the 24-nonth period or until docunents or
i nformati on are otherw se di scl osed, whichever occurs first.
This confidentiality does not apply when any party petitions a
court of conpetent jurisdiction and, in the opinion of the
court, proves need for access to such docunents. This
exenption expires Cctober 2, 2001, and is subject to review by
the Legislature under the OQpen CGovernnent Sunset Revi ew Act of
1995 in accordance with s. 119. 15.
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(3) This section does not waive any provision of
chapter 120 or any other provision of law requiring a public
heari ng.

(4) A public officer or enployee or any person who is

an enpl oyee of an econoni c devel opnent agency may not enter

into a binding agreenent with any corporation, partnership, or
person who has requested confidentiality of information
pursuant to this section, until 90 days after such infornation
is made public, unless such public officer or enployee or

econom ¢ devel opnent agency enpl oyee is acting in an official

capacity.

(5) Any person who is an enpl oyee of an econonic
devel opnent agency who violates the provisions of this section
is guilty of a misdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 40. Section 288.1045, Florida Statutes, is
amended to read:

288. 1045 Qualified defense contractor tax refund
program - -

(1) DEFINITIONS.--As used in this section

(a) "Consolidation of a Departnent of Defense
contract" neans the consolidation of one or nore of an
applicant's facilities under one or nore Departnent of Defense
contracts either fromoutside this state or frominside and
outside this state, into one or nore of the applicant's
facilities inside this state.

(b) "Average wage in the area" neans the average of
all wages and salaries in the state, the county, or in the
standard netropolitan area in which the business unit is
| ocat ed.

(c) "Applicant" nmeans any business entity that holds a
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val i d Departnment of Defense contract or any business entity
that is a subcontractor under a valid Departnent of Defense
contract or any business entity that holds a valid contract
for the reuse of a defense-related facility, including al
nmenbers of an affiliated group of corporations as defined in
s. 220.03(1)(b).

(d) "Ofice"*Bvisten—neans the Ofice of Tourism
Trade, and Econoni c Devel opnent birviston—ef—Econom—c
Pevetoprent—of—theDbepartrent—of—Conmrerce

(e) "Departnent of Defense contract" neans a

conpetitively bid Departnent of Defense contract or a
conpetitively bid federal agency contract issued on behalf of
t he Departnent of Defense for nanufacturing, assenbling,
fabricating, research, devel opnent, or design with a duration
of 2 or nore years, but excluding any contract to provide
goods, inprovenents to real or tangible property, or services
directly to or for any particular mlitary base or
installation in this state.

(f) "New Departnent of Defense contract" neans a
Departnent of Defense contract entered into after the date
application for certification as a qualified applicant is nade
and after January 1, 1994.

(g) "Jobs" neans full-tinme equival ent positions,
consistent with the use of such terns by the Departnent of
Labor and Enpl oyment Security for the purpose of unenpl oynent
conpensation tax, resulting directly froma project in this
state. This nunber does not include tenporary construction
jobs involved with the construction of facilities for the
proj ect .

(h) "Nondefense production jobs" neans enpl oynent
exclusively for activities that, directly or indirectly, are
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unrelated to the Departnent of Defense.

(i) "Project" neans any business undertaking in this
state under a new Departnent of Defense contract,
consol i dati on of a Departnent of Defense contract, or
conversi on of defense production jobs over to nondefense
production jobs or reuse of defense-related facilities.

(j) "Qualified applicant" neans an applicant that has
been approved by the director seeretary to be eligible for tax
refunds pursuant to this section

(k) "Director"*Seeretary-neans the director of the
O fice of Tourism Trade, and Econoni c Devel opnent Seeretary
of —Correrce.

(1) "Taxable year" neans the sane as in s.
220.03(1)(2).

(m "Fiscal year" neans the fiscal year of the state.

(n) "Business unit" neans an enploying unit, as
defined in s. 443.036, that is registered with the Depart nent
of Labor and Enpl oynent Security for unenpl oynent conpensation
pur poses or neans a subcategory or division of an enpl oying
unit that is accepted by the Departnent of Labor and
Enpl oynent Security as a reporting unit.

(o) "Local financial support" neans funding froml oca
sources, public or private, which is paid to the Econonic
Devel opnent Trust Fund and which is equal to 20 percent of the
annual tax refund for a qualified applicant. Local financial
support may include excess paynents nmade to a utility conpany
under a designated programto allow decreases in service by
the utility conpany under conditions, regardl ess of when
application is made. A qualified applicant nmay not provide,
directly or indirectly, nore than 5 percent of such funding in
any fiscal year. The sources of such funding may not incl ude,
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directly or indirectly, state funds appropriated fromthe
CGeneral Revenue Fund or any state trust fund, excluding tax
revenues shared with | ocal governnents pursuant to | aw.

(p) "Contract for reuse of a defense-related facility"
neans a contract with a duration of 2 or nore years for the
use of a facility for manufacturing, assenbling, fabricating,
research, devel opnent, or design of tangi bl e persona
property, but excluding any contract to provi de goods,

i mprovenents to real or tangi ble property, or services
directly to or for any particular mlitary base or
installation in this state. Such facility nust be | ocated
within a port, as defined in s. 313.21, and have been occupied
by a business entity that held a valid Departnent of Defense
contract or occupied by any branch of the Arnmed Forces of the
United States, within 1 year of any contract being executed
for the reuse of such facility. A contract for reuse of a
defense-related facility nmay not include any contract for
reuse of such facility for any Departnent of Defense contract
for manufacturing, assenbling, fabricating, research

devel opnent, or design

(gq) "Local financial support exenption option" neans
the option to exercise an exenption fromthe | ocal financial
support requirenment avail able to any applicant whose project
is located in a county designated by the Rural Econonic
Devel opnent Initiative, if the county conm ssioners of the
county in which the project will be |located adopt a resol ution
requesting that the applicant's project be exenpt fromthe
| ocal financial support requirenent. Any applicant that
exercises this option is not eligible for nore than 80 percent
of the total tax refunds allowed such applicant under this
secti on.
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(2) GRANTING OF A TAX REFUND; ELI @ BLE AMOUNTS. - -

(a) There shall be allowed, fromthe Econonic
Devel opnent Trust Fund, a refund to a qualified applicant for
the anount of eligible taxes certified by the director
seeretary which were paid by such qualified applicant. The
total anount of refunds for all fiscal years for each
qgual i fi ed applicant shall be determ ned pursuant to subsection
(3). The annual anmount of a refund to a qualified applicant
shal | be deternined pursuant to subsection (5).

(b) A qualified applicant nmay not be qualified for any
project to receive nore than $5,000 tines the nunber of jobs
provided in the tax refund agreenent pursuant to subparagraph
(4)(a)l. A qualified applicant nmay not receive refunds of nore
than 25 percent of the total tax refunds provided in the tax
refund agreenent pursuant to subparagraph (4)(a)l. in any
fiscal year, provided that no qualified applicant may receive
nore than $2.5 nmillion in tax refunds pursuant to this section
in any fiscal year.

(c) A qualified applicant nmay not receive nore than
$7.5 mllion in tax refunds pursuant to this section in al
fiscal years.

(d) Contingent upon an annual appropriation by the
Legi sl ature, the director seeretary nmay approve not nore than
the—tesser—of—$25—mit+++on in tax refunds than e+ the anount
appropriated to the Economnic Devel opnent Trust Fund for tax

refunds, for a fiscal year pursuant to subsection (5) and s.
288. 095.

(e) For the first 6 nonths of each fiscal year, the
di rector seeretary shall set aside 30 percent of the anpunt
appropriated for refunds pursuant to this section by the
Legislature to provide tax refunds only to qualified
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appl i cants who enploy 500 or fewer full-tinme enployees in this
state. Any unencunbered funds renmai ni ng undi sbursed fromthis
set-aside at the end of the 6-nonth period nmay be used to
provide tax refunds for any qualified applicants pursuant to
this section.

(f) After entering into a tax refund agreenent
pursuant to subsection (4), a qualified applicant nmay receive
refunds fromthe Econom c Devel opnent Trust Fund for the
following taxes due and paid by the qualified applicant
beginning with the applicant's first taxable year that begins
after entering into the agreenent:

1. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

2. Corporate incone taxes paid pursuant to chapter
220.

3. Intangi bl e personal property taxes paid pursuant to
chapter 199.

4. Energency excise taxes paid pursuant to chapter
221.

5. Excise taxes paid on docunents pursuant to chapter
201.

6. Ad valoremtaxes paid, as defined in s.
220.03(1)(a) on June 1, 1996.

However, a qualified applicant may not receive a tax refund
pursuant to this section for any anount of credit, refund, or
exenption granted such contractor for any of such taxes. If a
refund for such taxes is provided by the office Bepartrwent—of
CormercewWhi ch taxes are subsequently adjusted by the
application of any credit, refund, or exenption granted to the

gual i fi ed applicant other than that provided in this section
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the qualified applicant shall reinburse the Econonic

Devel opnent Trust Fund for the amount of such credit, refund,
or exenption. A qualified applicant rmust notify and tender
payment to the of fi ce Pepartrent—of—Conrweree within 20 days
after receiving a credit, refund, or exenption, other than
that provided in this section

(g) Any qualified applicant who fraudulently clains
this refund is liable for repaynent of the refund to the
Econoni c Devel oprment Trust Fund plus a mandatory penalty of
200 percent of the tax refund which shall be deposited into
the General Revenue Fund. Any qualified applicant who
fraudulently clains this refund conmits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(h) Funds nmade avail abl e pursuant to this section may
not be expended in connection with the relocation of a
busi ness fromone community to another community in this state
unl ess the Ofice of Tourism Trade, and Econoni c Devel opnent
deternines that wi thout such rel ocation the business will nove
outside this state or determi nes that the business has a
conpel ling econonic rationale for the relocation which creates
addi ti onal j obs.

(3) APPLI CATI ON PROCESS; REQUI REMENTS; AGENCY
DETERM NATI ON. - -

(a) To apply for certification as a qualified
appl i cant pursuant to this section, an applicant nust file an
application with the office divisionr which satisfies the
requi rements of paragraphs (b) and (e), paragraphs (c) and
(e), or paragraphs (d) and (e). An applicant may not apply for
certification pursuant to this section after a proposal has
been subnitted for a new Departnent of Defense contract, after
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the applicant has nmade the decision to consolidate an existing
Departnent of Defense contract in this state for which such
applicant is seeking certification, or after the applicant has
made the decision to convert defense production jobs to

nondef ense production jobs for which such applicant is seeking
certification.

(b) Applications for certification based on the
consol i dati on of a Departnent of Defense contract or a new
Departnent of Defense contract nust be subnitted to the office
thi—vi-stoft as prescri bed by the of fi ce Pepartrent—of—Conrerece
and nmust include, but are not limted to, the follow ng
i nformati on:

1. The applicant's federal enployer identification
nunber, the applicant's Florida sales tax registration nunber
and a notarized signature of an officer of the applicant.

2. The permanent |ocation of the manufacturing,
assenbling, fabricating, research, devel opnent, or design
facility in this state at which the project is or is to be
| ocat ed.

3. The Departnent of Defense contract nunbers of the
contract to be consolidated, the new Departnent of Defense
contract nunber, or the "RFP" nunber of a proposed Depart nent
of Defense contract.

4. The date the contract was executed or is expected
to be executed, and the date the contract is due to expire or
is expected to expire.

5. The commencenent date for project operations under
the contract in this state.

6. The nunber of full-tine equivalent jobs in this
state which are or will be dedicated to the project during the
year and the average wage of such jobs.
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7. The total nunber of full-tinme equival ent enpl oyees
enpl oyed by the applicant in this state.

8. The percentage of the applicant's gross receipts
derived from Department of Defense contracts during the 5
taxabl e years i medi ately preceding the date the application
is submtted

9. The anount of:

a. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

b. Corporate incone taxes paid pursuant to chapter
220;

c. Intangible personal property taxes paid pursuant to
chapter 199;

d. Energency excise taxes paid pursuant to chapter
221;

e. Excise taxes paid on docunents pursuant to chapter
201; and

f. Ad valoremtaxes paid

during the 5 fiscal years imediately preceding the date of
the application, and the projected anpbunts of such taxes to be
due in the 3 fiscal years immediately follow ng the date of

t he applicati on.

10. The estimted anmount of tax refunds to be clai ned
in each fiscal year.

11. A brief statenent concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
appl i cant.

12. A resolution adopted by the county commi ssioners
of the county in which the project will be |ocated, which
reconmends the applicant be approved as a qualified applicant,
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and which indicates that the necessary conmitnents of |oca
financial support for the applicant exist. Prior to the
adoption of the resolution, the county conmi ssion nmay revi ew
t he proposed public or private sources of such support and
determ ne whet her the proposed sources of |ocal financial
support can be provided or, for any applicant whose project is
| ocated in a county designated by the Rural Economc

Devel opnent Initiative, a resolution adopted by the county
conm ssioners of such county requesting that the applicant's
project be exenpt fromthe | ocal financial support
requirenent.

13. Any additional information requested by the office
thi-vi-sion

(c) Applications for certification based on the
conversi on of defense production jobs to nondefense production
jobs nmust be submitted to the office divisionr as prescribed by
the of fi ce Pepartwent—of—Comreree and nust include, but are
not linmted to, the followi ng infornation

1. The applicant's federal enployer identification
nunber, the applicant's Florida sales tax registration nunber
and a notarized signature of an officer of the applicant.

2. The permanent |ocation of the manufacturing,
assenbling, fabricating, research, devel opment, or design
facility in this state at which the project is or is to be
| ocat ed.

3. The Departnent of Defense contract nunbers of the
contract under which the defense production jobs will be
converted to nondefense production jobs.

4. The date the contract was executed, and the date
the contract is due to expire or is expected to expire, or was
cancel ed.
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5. The commencenent date for the nondefense production
operations in this state.

6. The nunber of full-tine equivalent jobs in this
state which are or will be dedicated to the nondefense
production project during the year and the average wage of
such j obs.

7. The total nunber of full-tinme equival ent enpl oyees
enpl oyed by the applicant in this state.

8. The percentage of the applicant's gross receipts
derived from Departnment of Defense contracts during the 5
taxabl e years i medi ately preceding the date the application
is submtted

9. The anount of:

a. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

b. Corporate incone taxes paid pursuant to chapter
220;

c. Intangible personal property taxes paid pursuant to
chapter 199;

d. Energency excise taxes paid pursuant to chapter
221;

e. Excise taxes paid on docunents pursuant to chapter
201; and

f. Ad valoremtaxes paid

during the 5 fiscal years imediately preceding the date of
the application, and the projected anpbunts of such taxes to be
due in the 3 fiscal years immediately follow ng the date of
t he applicati on.

10. The estimted anmount of tax refunds to be cl ai ned
in each fiscal year.
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11. A brief statenent concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
appl i cant.

12. A resolution adopted by the county commi ssioners
of the county in which the project will be |ocated, which
reconmends the applicant be approved as a qualified applicant,
and whi ch indicates that the necessary conmitnents of |oca
financial support for the applicant exist. Prior to the
adoption of the resolution, the county conmi ssion nmay revi ew
t he proposed public or private sources of such support and
determ ne whet her the proposed sources of |ocal financial
support can be provided or, for any applicant whose project is
| ocated in a county designated by the Rural Economc
Devel opnent Initiative, a resolution adopted by the county
conm ssioners of such county requesting that the applicant's
proj ect be exenpt fromthe | ocal financial support
requirenent.

13. Any additional information requested by the office
thi-vi-sion

(d) Applications for certification based on a contract
for reuse of a defense-related facility nust be submitted to
the office diviston as prescribed by the of fi ce Pepartrent—of
Comreree and nust include, but are not limted to, the
followi ng information:

1. The applicant's Florida sales tax registration
nunber and a notarized signature of an officer of the
appl i cant.

2. The permanent |ocation of the manufacturing,
assenbling, fabricating, research, devel opment, or design
facility in this state at which the project is or is to be
| ocat ed.

iginal & 9 copies 05/ 0
12: 3

ile or 98
bt 0004 pm 02524-0111- 464813




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNER O

HOUSE AMENDVMENT
Bill No. CS for CS for SB 2524, 2nd Eng.
Amendnment No. 010 (for drafter's use only)

3. The business entity holding a valid Departnment of
Def ense contract or branch of the Armed Forces of the United
States that previously occupied the facility, and the date
such entity last occupied the facility.

4. A copy of the contract to reuse the facility, or
such alternative proof as nay be prescribed by the office
departwent that the applicant is seeking to contract for the
reuse of such facility.

5. The date the contract to reuse the facility was
executed or is expected to be executed, and the date the
contract is due to expire or is expected to expire.

6. The commencenent date for project operations under
the contract in this state.

7. The nunber of full-tinme equivalent jobs in this
state which are or will be dedicated to the project during the
year and the average wage of such jobs.

8. The total nunber of full-tine equival ent enpl oyees
enpl oyed by the applicant in this state.

9. The anount of:

a. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

b. Corporate incone taxes paid pursuant to chapter
220.

c. Intangible personal property taxes paid pursuant to
chapter 199.

d. Energency excise taxes paid pursuant to chapter
221.

e. Excise taxes paid on docunents pursuant to chapter
201.

f. Ad valoremtaxes paid during the 5 fiscal years
i medi ately preceding the date of the application, and the
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proj ected anounts of such taxes to be due in the 3 fisca
years imediately followi ng the date of the application

10. The estimted anmount of tax refunds to be clai ned
in each fiscal year.

11. A brief statenent concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
appl i cant.

12. A resolution adopted by the county commi ssioners
of the county in which the project will be |ocated, which
reconmends the applicant be approved as a qualified applicant,
and whi ch indicates that the necessary conmitnents of |oca
financial support for the applicant exist. Prior to the
adoption of the resolution, the county conmi ssion nmay revi ew
t he proposed public or private sources of such support and
determ ne whet her the proposed sources of |ocal financial
support can be provided or, for any applicant whose project is
| ocated in a county designated by the Rural Economc
Devel opnent Initiative, a resolution adopted by the county
conm ssioners of such county requesting that the applicant's
project be exenpt fromthe | ocal financial support
requirenent.

13. Any additional information requested by the office
thi-vi-sion

(e) To qualify for review by the office ¢ivision, the
application of an applicant nust, at a nininum establish the
following to the satisfaction of the office division

1. The jobs proposed to be provided under the
application, pursuant to subparagraph (b)6. or subparagraph
(c)6., nmust pay an estinmated annual average wage equaling at
| east 115 percent of the average wage in the area where the
project is to be |ocated.
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2. The consolidation of a Departnent of Defense
contract nust result in a net increase of at |east 25 percent
in the nunber of jobs at the applicant's facilities in this
state or the addition of at |least 80 jobs at the applicant's
facilities in this state.

3. The conversion of defense production jobs to
nondef ense production jobs nust result in net increases in
nondef ense enpl oynent at the applicant's facilities in this
state.

4. The Departnent of Defense contract cannot allow the
business to include the costs of relocation or retooling in
its base as allowabl e costs under a cost-plus, or sinilar
contract.

5. A business unit of the applicant nust have derived
not less than 70 percent of its gross receipts in this state
from Departnent of Defense contracts over the applicant's | ast
fiscal year, and nust have derived not |ess than 80 percent of
its gross receipts in this state from Departnent of Defense
contracts over the 5 years preceding the date an application
is subnitted pursuant to this section. This subparagraph does
not apply to any application for certification based on a
contract for reuse of a defense-related facility.

6. The reuse of a defense-related facility rmust result
in the creation of at |east 100 jobs at such facility.

(f) Each application neeting the requirenents of
par agraphs (b) and (e), paragraphs (c) and (e), or paragraphs
(d) and (e) nust be subnmitted to the office divistoen for a
determ nation of eligibility. The office dvistoen shal
review, evaluate, and score each application based on, but not
limted to, the following criteria:

1. Expected contributions to the state strategic
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econom ¢ devel opnent plan adopted by Enterprise Florida, I|nc.
taking into account the extent to which the project
contributes to the state's high-technol ogy base, and the

| ong-terminpact of the project and the applicant on the
state's econony.

2. The economic benefit of the jobs created or
retained by the project in this state, taking into account the
cost and average wage of each job created or retained, and the
potential risk to existing jobs.

3. The anount of capital investnent to be nade by the
applicant in this state.

4. The local commitnent and support for the project
and appli cant.

5. The inpact of the project on the | ocal conmunity,
taking into account the unenploynent rate for the county where
the project will be | ocated.

6. The dependence of the local community on the
defense industry.

7. The inpact of any tax refunds granted pursuant to
this section on the viability of the project and the
probability that the project will occur in this state if such
tax refunds are granted to the applicant, taking into account
t he expected long-termcomrtnent of the applicant to econonic
growt h and enploynent in this state.

8. The length of the project, or the expected
long-termconmitnent to this state resulting fromthe project.

(g) The office ¢iviston shall forward its witten
findings and eval uati on on each application neeting the
requi rements of paragraphs (b) and (e), paragraphs (c) and
(e), or paragraphs (d) and (e) to the director seecretary
wi thin 60 cal endar days of receipt of a conplete application.
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The office diviston shall notify each applicant when its
application is conplete, and when the 60-day period begins. In
its witten report to the director seeretary, the office
thi—vi-stort shall specifically address each of the factors
specified in paragraph (f), and shall make a specific
assessnment with respect to the mninumrequirenents
establ i shed in paragraph (e). The office divistoen shal
include in its report projections of the tax refund clains
that will be sought by the applicant in each fiscal year based
on the information subnmitted in the application

(h) Wthin 30 days after receipt of the office's
thi—vi-stonr—s findi ngs and eval uation, the director seeretary
shall enter a final order that either approves or disapproves
an application. The decision nust be in witing and provide
the justifications for either approval or disapproval. If
appropriate, the director seeretary shall enter into a witten
agreenent with the qualified applicant pursuant to subsection
(4).

(i) The director seeretary nmay not enter any fina
order that certifies any applicant as a qualified applicant
when the value of tax refunds to be included in that fina

order exceeds the avail able anount of authority to enter fina

orders as determined in s. 288.095(3) aggregate—anount—ef—tax
ordst ¥ Lt ied ¥ . w I i

. T I I el F L I

afpthnt—approprated—Tor—tax—refunds—tor—that—i+scat—year. A

final order that approves an application nust specify the

maxi mum anmount of a tax refund that is to be available to the
contractor in each fiscal year and the total anount of tax
refunds for all fiscal years.

(j) This section does not create a presunption that an
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appl i cant should receive any tax refunds under this section

(4) QUALI FI ED DEFENSE CONTRACTOR TAX REFUND
AGREEMENT. - -

(a) A qualified applicant shall enter into a witten
agreenent with the office departsrent contai ning, but not
limted to, the foll ow ng:

1. The total nunber of full-tinme equivalent jobs in
this state that are or will be dedicated to the qualified
applicant's project, the average wage of such jobs, the
definitions that will apply for neasuring the achi evenent of
these terns during the pendency of the agreenent, and a tine
schedul e or plan for when such jobs will be in place and
active in this state. This information nust be the sane as the
information contained in the application subnmitted by the
contractor pursuant to subsection (3).

2.  The maxi mrum anmount of a refund that the qualified
applicant is eligible to receive in each fiscal year

3. An agreenent with the office departrrent al |l owi ng
the office departwent to review and verify the financial and
personnel records of the qualified applicant to ascertain
whet her the qualified applicant is conplying with the
requi renments of this section

4. The date after which, each fiscal year, the
qgqualified applicant nmay file an annual claimpursuant to
subsection (5).

5. That local financial support shall be annually
avail able and will be paid to the Econoni c Devel opnent Trust
Fund.

(b) Conpliance with the ternms and conditions of the
agreenent is a condition precedent for receipt of tax refunds
each year. The failure to conply with the terns and conditions
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of the agreenent shall result in the loss of eligibility for
receipt of all tax refunds previously authorized pursuant to
this section, and the revocation of the certification as a
gual i fi ed applicant by the director seecretary.

(c) The agreenent shall be signed by the director
seeretary and the authorized officer of the qualified
appl i cant.

(d) The agreenent nust contain the follow ng | egend,
clearly printed on its face in bold type of not less than 10
poi nt s:

"This agreenent is neither a general obligation
of the State of Florida, nor is it backed by
the full faith and credit of the State of

Fl orida. Paynent of tax refunds are conditioned
on and subject to specific annua

appropriations by the Florida Legislature of
funds sufficient to pay amounts authorized in
S. 288.1045 s—288364, Florida Statutes."

(5) ANNUAL CLAI M FOR REFUND FROM A QUALI FI ED DEFENSE
CONTRACTOR. - -

(a) Qualified applicants who have entered into a
witten agreenent with the office departfent pursuant to
subsection (4) and who have entered into a valid new
Depart nent of Defense contract, commenced the consolidation of
a Departnent of Defense contract, comenced the conversion of
def ense production jobs to nondefense production jobs or who
have entered into a valid contract for reuse of a
defense-related facility nmay apply once each fiscal year to

the offi ce Pepartwent—of—Comreree for tax refunds. The
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application nust be nade on or after the date contained in the
agreenent entered into pursuant to subsection (4) and nust
include a notarized signature of an officer of the applicant.

(b) The claimfor refund by the qualified applicant
nmust include a copy of all receipts pertaining to the paynment
of taxes for which a refund is sought, and data related to
achi eving each performance itemcontained in the tax refund
agreenent pursuant to subsection (4). The anpunt requested as
a tax refund may not exceed the anmount for the fiscal year in
the witten agreenent entered pursuant to subsection (4).

(c) A tax refund may not be approved for any qualified
appl i cant unless local financial support has been paid to the
Econoni c Devel oprment Trust Fund in that fiscal year. |If the
| ocal financial support is |ess than 20 percent of the
approved tax refund, the tax refund shall be reduced. The tax
refund paid may not exceed 5 tines the local financial support
received. Funding fromlocal sources includes tax abatenent
under s. 196.1995 provided to a qualified applicant. The
anmount of any tax refund for an applicant approved under this
section shall be reduced by the anmbunt of any such tax
abatenent, and the linmtations in subsection (2) and paragraph
(3)(h) shall be reduced by the anmount of any such tax
abatenent. A report listing all sources of the |ocal financial
support shall be provided to the office divistenr when such
support is paid to the Econom ¢ Devel opnent Trust Fund.

(d) The director seeretary, with assistance fromthe
of fi ce di-viston, the Departnent of Revenue, and the Departnent
of Labor and Enpl oynent Security, shall deternine the anopunt
of the tax refund that is authorized for the qualified
applicant for the fiscal year in a witten final order within
30 days after the date the claimfor the annual tax refund is
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received by the office bepartrent—ef—Conmerce

(e) The total anopunt of tax refunds approved by the
di rector seeretary under this section in any fiscal year may
not exceed the anount appropriated to the Econom c Devel opnent
Trust Fund for such purposes for the fiscal year. If the
Legi sl ature does not appropriate an anount sufficient to
satisfy projections by the office division for tax refunds in
a fiscal year, the director seeretary shall, not later than
July 15 of such year, determne the proportion of each refund
cl ai m whi ch shall be paid by dividing the anobunt appropriated
for tax refunds for the fiscal year by the projected tota
anmount of refund clains for the fiscal year. The anount of
each claimfor a tax refund shall be nultiplied by the
resulting quotient. If, after the paynent of all such refund
clains, funds remain in the Econonic Devel opment Trust Fund
for tax refunds, the director seeretary shall recalculate the
proportion for each refund claimand adjust the amount of each
cl ai m accordi ngly.

(f) Upon approval of the tax refund pursuant to
par agraphs (c) and (d), the Conptroller shall issue a warrant
for the anmbunt included in the final order. In the event of
any appeal of the final order, the Conptroller may not issue a
warrant for a refund to the qualified applicant until the
conclusion of all appeals of the final order

(g) A prorated tax refund, less a 5 percent penalty,
shal | be approved for a qualified applicant provided all other
appl i cabl e requi renents have been satisfied and the applicant
proves to the satisfaction of the director that it has
achi eved at | east 80 percent of its projected enploynent.

(6) ADM NI STRATI ON. - -

(a) The office may departwent—shatH adopt rul es
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pursuant to chapter 120 for the administration of this
secti on.

(b) The office departwent may verify infornmation
provided in any claimsubmtted for tax credits under this
section with regard to enpl oynent and wage | evels or the
payment of the taxes with the appropriate agency or authority
i ncludi ng the Departnent of Revenue, the Departnent of Labor
and Enpl oynent Security, or any |ocal government or authority.

(c) To facilitate the process of nonitoring and
auditing applications nade under this program the office
departwent may provide a list of qualified applicants to the
Departnent of Revenue, the Departnent of Labor and Enpl oynent
Security, or to any |local governnent or authority. The office
departwent nmay request the assistance of said entities with
respect to nonitoring the paynent of the taxes listed in
subsection (2).

(d) By Decenber 1 of each year, the office departrent
shall submit a conplete and detailed report to the Governor
the President of the Senate, and the Speaker of the House of
Representatives of all tax refunds paid under this section,

i ncl udi ng anal yses of benefits and costs, types of projects
supported, enployment and i nvestnent created, geographic

di stribution of tax refunds granted, and mnority business
participation. The report nust indicate whether the noneys
appropriated by the Legislature to the qualified applicant tax
refund program were expended in a prudent, fiducially sound
manner .

(7) EXPIRATION. --An applicant nay not be certified as
qgual i fi ed under this section after June 30, 1999.

Section 41. Paragraph (b) of subsection (4) of section
288.106, Florida Statutes, is anended to read:
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288.106 Tax refund programfor qualified target
i ndustry busi nesses. - -

(4) APPLI CATI ON AND APPROVAL PROCESS. - -

(b) To qualify for review by the office, the
application of a target industry business nmust, at a m ni mum
establish the following to the satisfaction of the office:

1. The jobs proposed to be provided under the
application, pursuant to subparagraph (a)4., nust pay an
estimat ed annual average wage equaling at |east 115 percent of
the average private sector wage in the area where the business
is to be located or the statewi de private sector average wage.
The office may waive this average wage requirenent at the
request of the | ocal governing body recommendi ng the project
and Enterprise Florida, Inc. The wage requirenent nay only be
wai ved for a project located in a rural city or county or in
an enterprise zone and only when the nerits of the individua
project or the specific circunstances in the community in
relationship to the project warrant such action. |If the |loca
governi ng body and Enterprise Florida, Inc., nake such a
reconmendation, it nmust be transmitted in witing and the
specific justification for the wai ver recomendati on nust be
explained. |If the director elects to waive the wage
requi rement, the waiver nust be stated in witing and the
reasons for granting the waiver nust be expl ai ned.

2. The target industry business's project nust result
in the creation of at least 10 jobs at such project and, if an
expansi on of an existing business, nust result in a net

i ncrease in enploynent of not |ess than 10 percent at such

busi ness. Notwi thstanding the definition of the term

expansi on of an existing business" under paragraph (2)(g), at

the request of the |ocal governing body recomendi ng the
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project and Enterprise Florida, Inc., the office may define an

expansi on of an existing business" in a rural city, a rura

county, or an enterprise zone as the expansi on of a business

resulting in a net increase in enploynent of |ess than 10

percent at such business, if the nerits of the individua

project or the specific circunstances in the comunity in

relationship to the project warrant such action. If the | oca

governi ng body and Enterprise Florida, Inc., nake such a

request, it nust be transmtted in witing and the specific

justification for the request nust be explained. If the

director elects to accept such request, such el ection nust be

stated in witing and the reason for granting the request nust

be expl ai ned.

3. The business activity or product for the
applicant's project is within an industry or industries that
have been identified by the office to be high-val ue-added
i ndustries that contribute to the area and to the econonmic
growh of the state and that produce a hi gher standard of
living for citizens of this state in the new gl obal econony or
that can be shown to nake an equivalent contribution to the
area and state's econonic progress.

Section 42. Section 15.18, Florida Statutes, is
amended to read:

15.18 International and cultural relations.--The
Di visions of Cultural Affairs, Historical Resources, and
Library and Information Services of the Departnent of State
pronmote prograns having substantial cultural, artistic, and
i ndirect econonic significance that enphasize Anerican
creativity. The Secretary of State, as the head adnmi ni strator
of these divisions, shall hereafter be known as "Florida's
Chief Cultural Oficer." As this officer, the Secretary of
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State is encouraged to initiate and devel op rel ati onshi ps
between the state and foreign cultural officers, their
representatives, and other foreign governnental officials in
order to pronote Florida as the center of Anerican creativity.
The Secretary of State shall coordinate internationa
activities pursuant to this section with Enterprise Florida,

Inc., and any ot her organi zation the secretary deens
appropri at e theF+tortda—tnternationa—AHa-rs—Conmi-ssion. For
t he acconplishnent of this purpose, the Secretary of State

shal | have the power and authority to:

(1) Disseninate any information pertaining to the
State of Florida which pronbtes the state's cultural assets.

(2) Plan and carry out activities designed to cause
i mproved cul tural and governnental prograns and exchanges with
foreign countri es.

(3) Plan and inplenment cultural and social activities
for visiting foreign heads of state, diplomats, dignitaries,
and exchange groups.

(4) Encourage and cooperate with other public and
private organi zations or groups in their efforts to pronote
the cultural advantages of Florida.

(5) Establish and maintain the list prescribed in s.

55.605(2)(g), relating to recognition of forei gn noney

j udgnent s.

(6) £5) Serve as the liaison with all foreign consul ar
and anbassadorial corps, as well as internationa
organi zations, that are consistent with the purposes of this
secti on.

(7)t6) Provide, arrange, and nake expenditures for the
achi evenent of any or all of the purposes specified in this
secti on.
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(8) 7 Notwi t hstandi ng the provisions of part | of
chapter 287, pronulgate rules for entering into contracts
which are primarily for pronotional services and events, which
may include comodities involving a service. Such rules shal
include the authority to negotiate costs with the offerors of
such services and commoditi es who have been determined to be
qualified on the basis of technical nerit, creative ability,
and professional conpetency. The rules shall only apply to the
expendi ture of funds donated for pronotional services and
events. Expenditures of appropriated funds shall be nmade only
in accordance with part | of chapter 287.

Section 43. Paragraph (g) of subsection (2) of section
55.605, Florida Statutes, is anended to read:

55.605 Grounds for nonrecognition.--

(2) A foreign judgnent need not be recognized if:

(g) The foreign jurisdiction where judgnent was
rendered woul d not give recognition to a simlar judgnment
rendered in this state. For purposes of this paragraph, the

Secretary of State shall establish and naintain a |list of

foreign jurisdictions where the condition specified in this

par agr aph has been found to apply.

Section 44. Sections 288.99, 288.9951, 288.9952,
288. 9953, 288.9954, 288.9955, 288.9956, and 288.9957, Florida
Statutes, are designated as part Xl of chapter 288, Florida

Statutes, and the Division of Statutory Revision is requested

to designate that part "Wrkforce Devel opnent Board."
Section 45. Section 288.9620, Florida Statutes, is
transferred, renunbered as section 288.99, Florida Statutes,

and anended to read:
(Substantial rewording of section. See
s. 288.9620, F.S., for present text.)
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288.99 Workforce Devel opnent Board. - -
(1) The Legislature finds that the growth and
conpetitive strength of Florida's econony depend upon the

state's ability to attract and support industries that add to

the value of the state's social capital as well as to its

econom ¢ capital. It is crucial to the retention and growh of

t hese hi gh-val ue-added industries to assure that skilled hunan

resources are adequate in quality and quantity. The

Legislature intends to adopt a uniformpolicy to guide

education, training, and enpl oynent prograns, so that the

conbi ned efforts of all the prograns acconplish the foll ow ng

obj ecti ves:
(a) Provide for a skilled workforce to enable Florida

to conpete in a gl obal econony.

(b) Respond to changes in technol ogy and to energing

i ndustri es.
(c) Pronote the devel opnent of market-driven prograns

t hrough a pl anni ng and fundi ng system based upon products of

the COccupational Forecasting Conference created in s. 216. 136.

(d) Base evaluations of program success on student and

partici pant outcones rather than processes.

(e) Coordinate state, federal, local, and private

funds for nmaxi num i npact.

(f) Encourage the participation, education, and

training of nenbers of popul ations selected by state or

federal policy to receive additional resources, guidance, or

services. The sel ected popul ati ons nust include people with

disabilities or econonic di sadvantages, especially those who

are participants in the WAGES Program are eligible for public

assi stance, or are dislocated workers.

(2) There is created within the nonprofit corporate
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structure of Enterprise Florida, Inc., a nonprofit

public-private Wrkforce Devel opnent Board. The purpose of

t he Workforce Devel opnent Board, al so known as the Jobs and

Education Partnership, is to create a Florida econony

characterized by better enpl oynent opportunities leading to

hi gher wages by creating and naintaining a highly skilled

wor kforce that responds to the rapidly changi ng technol ogy and

di versified nmarket opportunities critical to this mssion
(3)(a) The Workforce Devel opnent Board shall be
governed by a board of directors consisting of the foll ow ng

nmenber s:
1. The Conm ssioner of Education

2. The Secretary of the Departnent of Elderly Affairs.

3. The Secretary of the Departnent of Children and

Fam |y Servi ces.

4. The Secretary of the Departnment of Labor and

Enpl oynent Security.

5. The Chancellor of the State University System or

t he Chancel |l or's desi gnee.

6. The Executive Director of the State Community

Col | ege System or the executive director's designee.

7. A nenber of the Senate, to be appointed by the

Presi dent of the Senate as an ex officio nenber of the board

and serve at the pleasure of the President.

8. A nenber of the House of Representatives, to be

appoi nted by the Speaker of the House of Representatives as an

ex officio nmenber of the board and serve at the pl easure of

t he Speaker.

9. Eleven to 13 nenbers fromthe public and private

sectors who possess an understandi ng of the broad spectrum of

education, training, and enpl oynent needs of the residents of
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the state, with the majority fromthe private sector, to be

appoi nted by the Governor, subject to Senate confirnation
Menber ship nust be consistent with Pub. L. No. 97-300, as
anended, including the requirenent that organi zed | abor

representatives nmust constitute not |less than 15 percent of

t he nmenbership and represent those industries critical to the

state's econom c base, as well as that portion of the state's

popul ati on which has linmted enploynent skills and work

experience. The nenbers fromthe public sector nust al so

i ncl ude an occupational dean of a community coll ege and a

school district vocational director with responsibility for

post secondary prograns. The nmenbers fromthe private sector

nmust include a private business representative froma private

i ndustry council, at |east one representative of a regiona

wor kf orce devel opnent board, a representative of organi zed

| abor, as well as two representatives fromlicensed, private

postsecondary institutions in the state currently

participating in vocational education and job training

prograns provided that at | east one of these nenbers is

reconmended by the Florida Associati on of Postsecondary

School s and Col | eges.

(b) Additional nenbers may be appointed, subject to

Senate confirmation, when necessary to conformto the

requi renents of the Job Training Partnership Act or the

requi rements of any other federal act establishing or

desi ghati ng a Hunan Resources | nvestnent Council or other

federal workforce devel opnent board

(c) Private-sector nenbers appoi nted by the Governor

nust be appoi nted for 4-year, staggered terns. Public-sector

nenbers appoi nted by the Governor nust be appointed to 4-year

terns. At |least 50 percent of the Governor's appoi ntees mnust
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be menbers of regi onal workforce devel opnent boards. The

regi onal workforce devel opnent boards may noni nate nenbers for

t he Governor's consi deration
(d) The chair of the board of directors of the
Wor kf orce Devel opnent Board and the vice chair of the board of

directors of Enterprise Florida, Inc., shall jointly select a

list of nonminees for appointnment to the board of directors of

t he Workforce Devel opnent Board froma slate of candi dates

submtted by the board of directors of Enterprise Florida,

Inc. The chair of the board of directors of the Wrkforce

Devel opnent Board and vice chair of the board of directors of

Enterprise Florida, Inc., may request that additional

candi dates be subnmitted by the board of directors of

Enterprise Florida, Inc., if the chair and vice chair cannot

agree on a list of nominees subnmtted. Appointnents to the

board of directors of the Wrkforce Devel opnent Board shall be

nmade by the Governor fromthe list of nominees jointly

sel ected by the chair of the board of directors of the

Wor kf orce Devel opnent Board and vice chair of the board of

directors of Enterprise Florida, Inc. Appointees shal

represent all geographic regions of the state, including both

urban and rural regions. The inportance of nminority and

gender representation shall be consi dered when naki ng

noni nations for each position on the board of directors of the

Wor kf orce Devel opnent Board. A vacancy on the board of

directors of the Wrkforce Devel opnent Board shall be filled

for the remai nder of the unexpired termin the sane manner as

the original appointnent.

(e) The CGovernor shall appoint nenbers fromthe public

sector and private sector to the board of directors of the

Wor kf orce Devel opnent Board within 30 days after the receipt
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of the nomi nations fromthe board of directors of Enterprise

Fl ori da, Inc.
(f) A nmenber of the board of directors of the
Wor kf orce Devel opnent Board nmay be renoved by the Governor for

cause. Absence fromthree consecutive neetings results in

automati c renoval
(4) The board of directors of the Wrkforce
Devel opnent Board may appoint subcommttees to fulfill its

responsibilities, to conply with federal requirenents, or to

obtai n techni cal assistance and nust incorporate nenbers of

regi onal wor kforce devel opnment boards and forner boards and

conmi ssions into its structure. These subconmittees nay

provide the board of directors of the Wrkforce Devel oprnent

Board with technical advice, policy consultation, and

i nformati on about workforce devel opnent issues.
(5)(a) The board of directors of the Wrkforce
Devel opnent Board shall be chaired by a board nenber

desi gnated by t he Governor

(b) The president of the Wrkforce Devel opnent Board

shall be hired by the president of Enterprise Florida, Inc.

and shall serve in the capacity of an executive director and

secretary of the Wirkforce Devel opnent Board. The president of

Enterprise Florida, Inc., shall hire any additional staff

within the paraneters established by the board of directors of

Enterprise Florida, |nc.
(c) The board of directors of the Wrkforce
Devel opnent Board shall neet at |east quarterly and at other

times upon call of its chair.

(d) A mjority of the total current nenbership of the

board of directors of the Wrkforce Devel opnent Board

conpri ses a quorum of the board.
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(e) A mjority of those voting is required to organize

and conduct the business of the Wrkforce Devel opnent Board,

except that a nmpjority of the entire board of directors of the

Wor kf orce Devel opnent Board is required to adopt or anend the

oper ati onal plan.

(f) Except as del egated or authorized by the board of

directors of the Wrkforce Devel opnent Board, individua

nenbers have no authority to control or direct the operations

of the Workforce Devel opnent Board or the actions of its

of ficers and enpl oyees, including the president.
(g) The board of directors of the Wrkforce
Devel opnent Board may delegate to its president those powers

and responsibilities it deens appropriate.
(h) Menbers of the board of directors of the Wrkforce
Devel opnent Board and its subcommittees shall serve without

conpensation, but these nenbers, the president, and al

enpl oyees of the Wrkforce Devel opnent Board nay be rei nbursed

for all reasonabl e, necessary, and actual expenses, as

determ ned by the board of directors of Enterprise Florida,

I nc.

(i) The board of directors of the Wrkforce
Devel opnent Board may establish an executive comittee

consisting of the chair and at | east two additional board

nenbers sel ected by the board of directors. The executive

comm ttee shall have such authority as the board of directors

of the Workforce Devel opnent Board del egates to it, except

that the board of directors nay not delegate to the executive

conmmittee authority to take action that requires approval by a

majority of the entire board of directors.

(j) Each nenber of the board of directors of the

Wor kf orce Devel opnent Board who is not otherwise required to
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file a financial disclosure pursuant tos. 8 Art. Il of the

State Constitution or s. 112.3144 nust file disclosure of

financial interests pursuant to s. 112.3145.
(6) The Workforce Devel opnent Board shall have all the
powers and authority, not explicitly prohibited by statute,

necessary or convenient to carry out and effectuate the

purposes of this section, as well as its functions, duties,

and responsibilities, including, but not linited to, the

fol | owi ng:
(a) Advising and assisting in the fornul ati on and

coordination of the state's econonic policy regarding

wor kf orce devel opnent critical to achi eve the purposes of the

board, as stated in this section and consistent with the

policies of the board of directors of Enterprise Florida, Inc.

(b) Using a corporate seal

(c) Advising and assisting in developing the state's

strategi c workforce devel opnent plan and subsequent

i npl erentation plans as part of the strategic economc

devel opnent plan of Enterprise Florida, |nc.

(d) Designing the state's workforce devel opnent

strategy as the state's Human Resource |nvestnent Council,

reconmendi ng a nmarket-driven, placenent-based,

communi t y- nanaged, and custoner-focused wor kforce devel opnent

system and pronpting that systenis inplenentation at the state

and |l ocal level. The strategy should establish standards and

neasures for job placenent cost, direct custonmer service

costs, and overall service delivery costs to neasure

perfornance for various categories of workers as well as

perfornmance when taking into account the difficulties

confronted by workers. Unless otherw se required by federa

|law, at |east 90 percent of the funding covered by this
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strategy nmust go into direct custonmer service costs. O the

al | onabl e admi ni strative overhead, appropriate anounts shal

be expended to procure independent job placenent perfornmance

eval uati ons.

(e) Evaluating the performance and effectiveness of

Fl orida's workforce devel opnent prograns.

(f) Reporting to the board of directors of Enterprise

Florida, Inc., regarding its recomendati ons, functions,

duties, and responsibilities.

(g) Soliciting, borrow ng, accepting, receiving,

i nvesting, and expending funds fromany public or private

sour ce.
(h) Contracting with public and private entities as

necessary to further the directives of this section, except

that any contract nmade with an organi zation represented on the

board of directors of Enterprise Florida, Inc., or on the

board of directors of the Wrrkforce Devel opnent Board nust be

approved by a two-thirds vote of the entire board of directors

of the Wirkforce Devel opnent Board, and, if applicable, the

board nenber representing such organi zati on shall abstain from

voting. No nore than 65 percent of the dollar value of al

contracts or other agreenents entered into in any fiscal year

excl usi ve of grant prograns, shall be made with an

organi zation represented on the board of directors of

Enterprise Florida, Inc., or the board of directors of the

Wor kf orce Devel opnent Board. An organi zation represented on

the board of directors of the Wrkforce Devel opnent Board or

on the board of directors of Enterprise Florida, Inc., may not

enter into a contract to receive a state-funded econonic

devel opnent incentive or sinilar grant, unless such incentive

award is specifically endorsed by a two-thirds vote of the
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entire board of directors of the W rkforce Devel opnent Board.
The nenmber of the board of directors of the Wrkforce
Devel opnent Board representing such organi zation, if

appl i cabl e, shall abstain fromvoting and refrain from

di scussing the issue with other nenbers of the board. No nore

than 50 percent of the dollar value of grants issued by the

board in any fiscal year may go to busi nesses associated with

nenbers of the board of directors of the Wrkforce Devel opnent
Boar d.
(i) Approving an annual budget.

(j) Carrying forward any unexpended state

appropriations into succeeding fiscal years.

(k) Providing an annual report to the board of

directors of Enterprise Florida, Inc., by Novenber 1 which

i ncludes a copy of an annual financial and conpliance audit of

its accounts and records conducted by an i ndependent certified

public accountant and performed in accordance with rul es
adopted by the Auditor Ceneral

(1) Serving as the designated State Human Resource
I nvest ment Council, as described in Pub. L. No. 102-367, Title
VII, with responsibility for policy, planning, and

accountability for the state's workforce devel opnent strategy.

(m Wrking with affected conmunities, councils, and

agencies to develop and inplenent a transition plan

consol i dati ng and coordi nating these groups and their funding

into the state's workforce devel opnent strategy.

(n) Inplenenting a charter process that uses regi ona

wor kf orce devel opnent boards whose nenbership,

responsibilities, and authority nust be consistent with

federal and state | aw. Such charter process nust align | oca

wor kf orce groups' resources and services under the regiona
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wor kf orce devel opnent boards' plans to elinnate unwarranted

duplication, mninmze adnmnistrative costs, and increase

responsi veness to busi ness, comunities, and worKkers.

(o) ldentifying resources that can be directed to

charters and designs that can nake state expenditures nore

j ob- pl acenent - f ocused and perfor mance- based.

(p) Establishing procedures to award resources and

incentives to chartered comunities and to neasure the job

pl acenment outcones of those charters, rewarding positive

out cones, and penalizing negative outcones, ultimately

revoking failing charters. Notwithstanding s. 216.351, to

allow tine for docunenting program perfornance, funds

all ocated for the incentives provided in this section and s.

239. 249 nust be carried forward to the next fiscal year and

nmust be awarded for the current year's perfornmance, unless

federal law requires the funds to revert at the year's end.

(q) Devel opi ng workforce devel opnent innovations in

consultation with business, |abor, community groups, workforce

devel opnent groups, educational institutions, research groups,

and agenci es.

(7) The Workforce Devel opnent Board nay take any

action that it deens necessary to achieve the purposes of this

section and consistent with the policies of the board of

directors of Enterprise Florida, Inc., in partnership with

private enterprises, public agencies, and other organizations.

The Workforce Devel opnment Board shall advi se and nake

reconmendations to the board of directors of Enterprise

Florida, Inc., and through that board of directors to the

State Board of Education and the Legi sl ature concerning action

needed to bring about the followi ng benefits to the state's

soci al and economnmi c resources:
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(a) A state enploynent, education, and training policy

that ensures that prograns to prepare workers are responsive

to present and future business and i ndustry needs and

conplenent the initiatives of the boards of Enterprise

Fl ori da, Inc.

(b) A funding systemthat provides incentives to

i nprove the outcones of vocational education prograns, and of

regi stered apprenticeshi p and work-based | earni ng prograns,

and that focuses resources on occupations related to new or

energing industries that add greatly to the value of the

state's econony.

(c) A conprehensive approach to the education and

training of target popul ati ons such as those who have

disabilities, are econonically di sadvantaged, receive public

assi stance, are not proficient in English, or are dislocated

wor kers. This approach should ensure the effective use of

federal, state, local, and private resources in reducing the

need for public assistance.

(d) The designation of institutes of applied

t echnol ogy conposed of postsecondary institutions working

together with business and industry to ensure that technica

and vocational education prograns use the nost advanced

technol ogy and instructional nethods avail able and respond to

t he changi ng needs of business and industry.

(e) A systemto project and eval uate | abor narket

supply and demand using the results of the Qccupationa

Forecasting Conference created in s. 216.136 and the career

educati on perfornmance standards identified in s. 239.233.

(f) A review of the perfornmance of public prograns

that are responsi ble for econonic devel opnent, education

enpl oynent, and training. The review nust include an anal ysis
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of the return on investnent of these prograns.

(8) By Decenber 1 of each year, Enterprise Florida

Inc., shall submt to the Governor, the President of the

Senate, the Speaker of the House of Representatives, the

Senate Mnority Leader, and the House Mnority Leader a

conplete and detailed report by the Wrkforce Devel opnent

Board setting forth:

(a) The audit in subsection (9), if conducted.

(b) The operations and acconplishnents of the

partnership including the programs or entities listed in

subsection (7).

(9) The Auditor General may, pursuant to his or her

own authority or at the direction of the Legislative Auditing

Committee, conduct an audit of the Wrkforce Devel opnent Board

or the programs or entities created by the Wrkforce

Devel opnent Boar d

(10) The Workforce Devel opnent Board, in collaboration

with the regional workforce devel opnent boards, the Ofice of

Program Pol i cy Anal ysis and Governnent Accountability, and

appropriate state agencies and | ocal public and private

service providers, nust establish uniform neasures and

standards, to gauge the performance of the workforce

devel opnent strategy. These neasures and standards nust be

organi zed into three outcone tiers.

(a) The first tier nust be organi zed to provide

benchrmar ks for systemn de outcones. The Workforce Devel opnent

Board nmust, in collaboration with the Ofice of Program Policy

Anal ysi s and Governnent Accountability, establish goals for

the tier one outcones. The resources of the University of

Fl ori da Bureau of Econonics and Busi ness Research, the

Departnent of Labor and Enpl oynent Security, the Commi ssion on
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Governnent Accountability to the People, the Florida Education

and Training Placenent Information Program and the

Cccupational Forecasting Conference, as well as any other

rel evant federal, state, or private sources, nmay be consulted

for assistance in establishing standards and neasures, for

providing data collection and ensuring data reliability, or

for data evaluation and interpretation by the Wrkforce

Devel opnent Board. Systemwi de out cones may i ncl ude enpl oynent

in occupations denonstrating continued growh in wages,

conti nued enploynent after 3, 6, 12, and 24 nonths, reduction

in and elinmnation of public assistance reliance, job

pl acenent, enpl oyer satisfaction, and positive return on

i nvestnent of public resources.

(b) The second tier nust be organized to provide a set

of benchmark outcones for each of the four strategic

conponents of the workforce devel opnent strategy. A set of

st andards and neasures nust be devel oped for One-Stop Career
Centers, School-to-Wrk, Wlfare-to-Wrk, and Hi gh Skills/H gh
Wage, targeting the specific goals of that particul ar

strategy. Cost per entered enpl oynent, earnings at placenent,

retention in enploynent, job placenent, and entered enpl oynent

rate nmust be included anpong the perfornmance outcone neasures.

The resources of the University of Florida Bureau of Econonmics

and Busi ness Research, the Departnent of Labor and Enpl oynent

Security, the Conmm ssion on Governnent Accountability to the

Peopl e, the Florida Education and Trai ni ng Pl acenent

I nformati on Program and the Cccupati onal Forecasting

Conference, as well as any other relevant federal, state, or

private sources, nmay be consulted for assistance in

establ i shing standards and neasures, for providing data

collection and ensuring data reliability, or for data
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eval uation and interpretation by the Wrkforce Devel opnent
Boar d.
1. Appropriate neasures for One-Stop Career Centers

may include direct job placenents at mni numwage, at a wage

| evel established by the OQccupational Forecasting Conference,

and at a wage | evel above the |evel established by the

Cccupati onal Forecasting Conference.

2. Appropriate neasures for the School -to-Wrk

conponent may include the nunber of students enrolling and

conpl eti ng work-based prograns includi ng apprenticeship

prograns, job placenent rate, job retention rate, wage at

pl acement, and wage grow h.

3. Welfare-to-Wrk neasures nmay include job placenent

rate, job retention rate, wage at placenent, wage grow h,

reduction and elinination of reliance on public assistance,

and savings resulting fromreduced reliance on public

assi st ance.
4. Hi gh Skills/H gh Wage neasures nmay include job

pl acement rate, job retention rate, wage at placenent, and

wage grow h.

(c) Athird tier of neasures and standards shall be

t he operational and output nmeasures to be used by the agency

i npl ementing prograns, and it may be specific to federa

requi renments. The tier three standards nust be devel oped by

t he agencies inpl enenting prograns, and the Wrkforce

Devel opnent Board may be consulted in this effort. Such

out puts nust be reported to the Wrrkforce Devel opnent Board by

t he appropriate inplenenting agency.

(d) Regional differences must be reflective of the

establ i shnment of performance goals and nay include job

availability, unenploynent rates, average worker wage, and
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avai |l abl e enpl oyabl e popul ation. Al perfornance goals nust be

derived fromthe goals, principles, and strategi es established
in the Wrkforce Florida Act of 1996.
(e) Job placenent nust be reported pursuant to s.

229.8075. Positive outcones for providers of education and
training nust be consistent with ss. 239.233 and 239. 245.
(f) The uniform neasures of success that are adopted

by the Workforce Devel opnent Board or the regional workforce

devel opnent boards nust be devel oped in a manner that provides

for an equitabl e conparison of the relative success or failure

of any service provider in terns of positive outcones.
Section 46. Section 446.601, Florida Statutes, is
transferred, renunbered as section 288.9951, Florida Statutes,

and anended to read:

288. 9951 44666+ Short title; legislative intent.--

(1) This section may be cited as the "Wrkforce
Fl ori da Act of 1996."

(2) The goal of this sectionis to utilize the
wor kf orce devel opnent systemto upgrade dramatically
Fl ori di ans' workplace skills, economically benefiting the
wor kf orce, enployers, and the state.

(3) These principles should guide the state's efforts:

(a) Floridians nust upgrade their skills to succeed in
t oday' s workpl ace

(b) In business, workforce skills are the key
conpetitive advant age.

(c) Workforce skills will be Florida's key
job-creating incentive for business.

(d) Budget cuts, efficiency, effectiveness, and
accountability mandate the consolidation of program services
and the elimnation of unwarranted duplication
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(e) Streanlined state and | ocal partnerships nust
focus on outcones, not process.

(f) Locally designed, custoner-focused, nmarket-driven
service delivery works best.

(g) Job training curricula nmust be devel oped in
concert with the input and needs of existing enployers and
busi nesses, and nust consider the anticipated demand for
targeted job opportunities, as specified by the Cccupationa
Forecasting Conference under s. 216. 136.

(h) Job placenent, job retention, and
return-on-investnent should control workforce devel opnent
expenditures and be a part of the neasure for success and

failure.

(i) Success will be rewarded and failure will have
consequences.

(j) Job placenent success will be publicly neasured

and reported to the Legislature.

(k) Apprenticeship prograns, pursuant to s. 446.011
whi ch provide a val uabl e opportunity for preparing citizens
for productive enploynent, will be encouraged.

(4) The workforce devel opnent strategy shall be

desi gned by the Workforce Devel opnent Board Enterprise—Ftorida

Jobs—and—FEducation—Partnership pursuant to s. 288.99 s—
28806475, and shall be centered around the four integrated

strategi c conponents of One-Stop Career Centers
School -to-Work, Wl fare-to-Wrk, and Hi gh Skills/H gh Wage
Jobs.

(a) One-Stop Career Centers are the state's initial
custoner-service contact strategy for offering every Floridian
access, through service sites, tel ephone, or conputer
networks, to the follow ng services:
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Job search, referral, and placenent assistance.
Career counseling and educational planning.
Consuner reports on service providers.

hwnPR

Recruitnment and eligibility determ nati on.

5. Support services, including child care and
transportati on.

6. Enployability skills training.

7. Adult education and basic skills training.

8. Technical training leading to a certification and
degr ee.

9. daimfiling for unenpl oynent conpensation
servi ces.

10. Tenporary inconme, health, nutritional, and housing
assi st ance.

11. Child care and transportation assistance to gain
enpl oynent .

12. O her appropriate and avail abl e workforce
devel opnent servi ces.

(b) School-to-Wrk is the state's youth and adult
wor kf orce education strategy for coordinating business,
education, and the comunity to support students in achieving
| ong-term career goals, and for ensuring the workforce is
prepared with the acadenm ¢ and occupational skills required
for success.

(c) Welfare-to-Wrk is the state's strategy for
encour agi ng self-sufficiency and ninimn zi ng dependence upon
publ i c assi stance by enphasi zing job placenent and transition
support services for welfare recipients.

(d) Hgh Skills/H gh Wage is the state's strategy for
al i gning education and training prograns with the Cccupationa
Forecasting Conference under s. 216.136, for neeting the job
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demands of the state's existing businesses, and for providing
a ready workforce which is integral to the state's econonic
devel opnent goal of attracting new and expandi ng busi nesses.
(5) The workforce devel opment systemshall utilize a
charter process approach ai ned at encouragi ng | ocal design and
control of service delivery and targeted activities. The

Wor kf orce Devel opnent Board Enterprise—+Horida—Jdobs—and
Edueat+on—Partnership shall be responsible for granting

charters to regional workforce devel opment boards whi ch have a

nenbership consistent with the requirenents of federal and
state | aw and whi ch have devel oped a plan consistent with the
state's workforce devel opnent strategy and with the strategic
conponents of One-Stop Career Centers, School -to-Wrk

Wl fare-to-Wrk, and H gh Skills/H gh Wage. The plan shal
speci fy nmethods for allocating the resources and prograns in a
manner that elininates unwarranted duplication, nininizes
adm ni strative costs, neets the existing job narket denmands
and the job market dermands resulting from successful econonic
devel opnent activities, ensures access to quality workforce
devel opnent services for all Floridians, and naxinizes
successful outcones. As part of the charter process, the

Wor kf orce Devel opnent Board Enterprise—+Horida—Jdobs—and
Edueat+on—Partnership shall establish incentives for effective

coordi nation of federal and state programs, outline rewards

for successful job placenents, and institute collaborative
approaches anong | ocal service providers. Loca
deci si onmaki ng and control shall be inportant conponents for
inclusion in this charter application

Section 47. Section 446.602, Florida Statutes, is
transferred, renunbered as section 288.9952, Florida Statutes,
and anended to read:
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Amendnment No. 010 (for drafter's use only)

288. 9952 446662 Regi onal workforce devel oprment
boards. - -

(1) One regional workforce devel opnent board shall be
appoi nted in each designated service delivery area. The
nenbership and responsibilities of the board shall be
consistent with Pub. L. No. 97-300, as anended. The board
shal | be appointed by the chief elected official or his or her
desi gnee of the local county or city governing bodies or
consortiunms of county and/or city governnmental units that
exi st through interlocal agreenents and shall i nclude:

(a) At least 51 percent of the nenbers of each board
being fromthe private sector and being chief executives,
chi ef operating officers, owners of business concerns, or
ot her private sector executives with substantial nmnanagenent or
policy responsibility.

(b) Representatives of organized | abor and
communi ty- based organi zati ons, who shall constitute not |ess
than 15 percent of the board nenbers.

(c) Representatives of educational agencies, including
presidents of |local community coll eges, superintendents of
| ocal school districts, licensed private postsecondary
educational institutions participating in vocational education
and job training in the state and conducting prograns on the
Cccupational Forecasting Conference list or a list validated
by the regional workforce devel opnent board; vocationa
rehabilitation agencies; econom c devel opnent agencies; public
assi stance agencies; and public enpl oynment service. One of
the representatives fromlicensed private postsecondary
educational institutions shall be froma degree-granting
institution, and one froman institution offering certificate
or di ploma progranms. One of these nenbers shall be a
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nonprofit, comunity-based organi zati on whi ch provi des direct
job training and pl acement services to hard-to-serve

i ndi viduals including the target popul ation of people with

di sabilities.

The current Private Industry Council nmay be restructured, by
| ocal agreenent, to neet the criteria for a regional workforce
devel opnent board.

(2) In addition to the duties and functions specified

by the Workforce Devel opnent Board Enterprise—ttorida—Jdobs—and
Edueat+on—artnership and by the interlocal agreenent approved

by the local county or city governing bodies, the regiona

wor kf orce devel opnent board shall have the foll ow ng
responsibilities:

(a) Review, approve, and ratify the local Job Training
Partnership Act plan which also nust be signed by the chief
el ected officials.

(b) Conclude agreenents necessary to designate the
fiscal agent and admi nistrative entity.

(c) Conplete assurances required for the Wrkforce

Devel opnent Board Enterprise—Ftorida—Jdobs—antd—Education

Partnership charter process and provi de ongoi ng oversi ght
related to administrative costs, duplicated services, career

counsel i ng, econom ¢ devel opnent, equal access, conpliance and
accountability, and perfornance outcones.

(3) The Workforce Devel opnent Board Enterprise—ttorida
Jobs—and—FEducation—Partnership shal | —by—Janvary—1—199+%-

design and inplenent a training programfor the regiona

wor kf orce devel opnent boards to fanmiliarize board nenbers with
the state's workforce devel opnment goals and strategi es.
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The regional workforce devel opnent board shall designate al

| ocal service providers and shall not transfer this authority
toathird party. |In order to exercise independent oversight,
t he regional workforce devel opnent board shall not be a direct
provi der of intake, assessnent, eligibility determ nations, or
ot her direct provider services.

Section 48. Section 446.603, Florida Statutes, is
transferred, renunbered as section 288.9953, Florida Statutes,
and anended to read:

288. 9953 446-663 Untried Wrker Placenment and
Enpl oynent | ncentive Act. --

(1) This section may be cited as the "Untried Wrker
Pl acenent and Enpl oynent Incentive Act."

(2) For purposes of this section, the term"untried
wor ker" neans a person who is a hard-to-place participant in
the wel fare-to-work prograns of the Departnent of Labor and
Enpl oynent Security or the Departnent of Children and Fanmily
Heatth—and—Rehabittative Services because they have
limtations associated with the long-termreceipt of welfare

and difficulty in sustaining enploynent.

(3) The Departnent of Labor and Enpl oynent Security
and the Departnent of Children and Fanily Heatth—and
RehabiH-tative Services, working with the Wrkforce
Devel opnent Board Enterprise—+torida—Jdobs—antd—Eduecation
Partnership, shall develop five Untried Wrker Placenent and
Enpl oynent Incentive pilot projects in at |east five different

counties.

(4) In these pilots, incentive paynents will be made
to for-profit or not-for-profit agents sel ected by the
regi onal workforce devel opment boards who successfully place
untried workers in full-time enploynent for 6 nonths with an
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enpl oyer after the enpl oyee successfully conpletes a
probationary placenent of no nore than 6 nonths with that
enployer. Full-tinme enploynent that includes health care
benefits will receive an additional incentive paynent.

(5) The for-profit and not-for-profit agents shal
contract to provide services for no nore than 1 year
Contracts may be renewed upon successful review by the
contracti ng agent.

(6) The Departnent of Labor and Enpl oynent Security
and the Departnent of Children and Fanily Heatth—and
RehabiH-tative Services, working with the Wrkforce
Devel opnent Board Enterprise—+Htorida—Jdobs—antd—Education
Partnership, shall develop an incentive schedul e that costs
the state less per placenent than the state's 12-nonth

expenditure on a welfare recipient.

(7) During an untried worker's probationary placenent,
the for-profit or not-for-profit agent shall be the enpl oyer
of record of that untried worker;and shall provide workers
conpensati on and unenpl oynent conpensati on coverage as
provided by |aw. The business enploying the untried worker
t hrough the agent may be eligible to apply for any tax
credits, wage supplenentation, wage subsidy, or enployer
payrment for that enployee that are authorized in |aw or by
agreenent with the enployer. After satisfactory conpletion of
such a probationary period, an untried worker shall not be
consi dered an untried worker.

(8) This section shall not be used for the purpose of
di spl aci ng or replacing an enployer's regul ar enpl oyees, and
shall not interfere with executed coll ective bargaining
agreenents. Untried workers shall be paid by the enpl oyer at
the sane rate as simlarly situated and assessed workers in
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t he sane place of enploynent.

(9) An enployer that denpnstrates a pattern of
unsuccessful placenents shall be disqualified from
participation in these pilots because of poor return on the
public's investnent.

(10) The Departnent of Labor and Enpl oynent Security
and the Departnent of Children and Fanily Heatth—and
Rehabi+Htative Services, working with the Wrkforce

Devel opnent Board Enterprise—+Htorida—Jdobs—antd—Eduecation

Partnership, nmay offer to any enployer that chooses to enpl oy
untried workers such incentives and benefits that are

avail able and provided in law, as long as the long-term cost
savings can be quantified with each such additiona
i nducement .

(11) Unless otherw se reenacted, this section shall be
repealed on July 1, 1999.

Section 49. Section 446.604, Florida Statutes, is
transferred, renunbered as section 288.9954, Florida Stat utes,
and anended to read:

288. 9954 446604 One-Stop Career Centers.--

(1) The Departnent of Managenent Services shal
coordi nate anong the agencies a plan for a One-Stop Career
Center Electronic Network nmade up of One-Stop Career Centers
that are operated by the Departnent of Labor and Enpl oynent
Security, the Departnent of Children and Fanily Heatth—and
Rehabi+tative Services, the Departnment of Education, and
ot her authorized public or private for-profit or

not-for-profit agents. The plan shall identify resources
within existing revenues to establish and support such

el ectroni c network for service delivery that includes the
Fl ori da Communities Network.
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(2) The network shall assure that a uniformnethod is
used to deternmine eligibility for and managenent of services
provi ded by agenci es that conduct workforce devel oprnent
activities. The Departnent of Managenent Services shal
devel op strategies to all ow access to the databases and
i nformati on nanagenent systens of the follow ng systens in
order to link information in those databases with the One-Stop
Career Centers:

(a) The Unenpl oynent Conpensation System of the
Departnent of Labor and Enpl oynent Security.

(b) The Job Service System of the Departnent of Labor
and Enpl oynent Security.

(c) The FLORIDA System and the conponents related to
Aid to Fam lies with Dependent Children, food stanps, and
Medicaid eligibility.

(d) The Workers' Conpensation System of the Departnment
of Labor and Enpl oynent Security.

(e) The Student Financial Assistance System of the
Depart nent of Educati on.

(f) Enrollnment in the public postsecondary education
system

The systens shall be fully coordinated at both the state and
| ocal levels by July 1, 1999.

Section 50. Section 446.605, Florida Statutes, is
transferred, renunbered as section 288.9955, Florida Statutes,
and anended to read:

288. 9955 446665 Applicability of Wrkforce Florida
Act of 1996.--Unl ess otherw se provided herein, the Wrkforce
Florida Act of 1996 shall apply to the State Human Resource
I nvest nent Council and any regi onal workforce devel opnent

iginal & 9 copies 05/ 0
12: 3

ile or 98
bt 0004 pm 02524-0111- 464813




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

HOUSE AMENDVMENT
Bill No. CS for CS for SB 2524, 2nd Eng.
Amendnment No. 010 (for drafter's use only)

boards in existence on the effective date of such act.

Regi onal wor kforce devel opnent boards shall be reconstituted
if necessary, to neet the requirenents of the Workforce
Florida Act of 1996. |In addition, the Wrkforce Devel opnent
Boar d Enterprise+HoridaJdobs—andEducati-en—+Partnership shal

review each charter granted prior to the effective date of the

Workforce Florida Act of 1996 to assure its conpliance with
t he provisions of such act.

Section 51. Section 446.606, Florida Statutes, is
transferred, renunbered as section 288.9956, Florida Statutes,
and anended to read:

288. 9956 446606 Designation of prinmary service
providers. --Designation of primary service providers shall not
be made until the regi onal workforce devel opnent boards have
been reconstituted in conpliance with the Wirrkforce Florida
Act of 1996.

Section 52. Section 446.607, Florida Statutes, is
transferred, renunbered as section 288.9957, Florida Statutes,
and anended to read:

288. 9957 44660+ Consultation, consolidation, and
coordi nation. --The Wrkforce Devel opment Board Enterprise
Forda—Jdobs—antd—FEduecation—Partnership and any state public

assi stance policy board established pursuant to | aw shal

consult with each other in devel opi ng each of their statew de
i mpl erentation plans and strategies. The regional workforce
devel opnent boards and any | ocal public assistance policy
boards established pursuant to |aw nay el ect to consolidate
into one board provided that the consolidated board nenbership
conplies with the requirenents of Pub. L. No. 97-300, as
anended, and with any other |aw delineating the nenbership
requi rements for either of the separate boards. The regiona
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wor kf orce devel opnent boards and any respective |ocal public
assi stance policy board established pursuant to | aw shal

col | aboratively coordinate, to the maxi nrum ext ent possi bl e,
the local services and activities provided by and through each
of these boards and their designated |ocal service providers.

Section 53. Subsection (5) of section 288.902, Florida
Statutes, is anended to read:

288.902 Enterprise Florida Nom nating Council. --

(5) Notwithstanding the provisions of ss. 288.901
288.9412, 288.9512, and 288.9611,—and—288-9626 regarding the
process of selecting nom nees for a board, all nom nations
shal | be conducted in accordance with the provisions of this
section. Al statutory requirenents of board nenbers and al
statutory requirenents regarding the conposition of all boards
shal | be considered and conplied with throughout the
noni nati ng process.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 109, line 1, of the anmendnent

after "archive" insert:
creating s. 288.9530, F.S.; providing for the
creation of the Florida Busi ness Expansion
Corporation to provi de busi ness expansi on
assi stance to businesses in the state having
job growth or energing technol ogy potenti al
creating s. 288.9531, F.S.; providing for
powers and duties of the corporation; creating
s. 288.9532, F.S., and s. 288.9533, F.S.
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creating the corporation board of directors and
providing for their powers and duties; creating
S. 288.9534, F.S.; providing that the
corporation contracts with an experienced
managenent conpany to adm ni ster and perform
the duties of the corporation; creating s.
288.9535, F.S.; creating the Florida Business
Expansi on Account to receive state, federal

and private financial resources for the purpose
of funding the objectives of the corporation;
creating s. 288.9536, F.S.; providing for the
reporting and review requirenents of the
corporation; providing appropriations; anmending
s. 288.075, F.S.; replacing a reference to the
Departnent of Commerce with a reference to the
O fice of Tourism Trade, and Econonic

Devel opnent in the definition of "economc
devel opnent agency" under a provision relating
to the confidentiality of certain econonic
devel opnent information; specifying that the
prohi bition against contracting with entities

t hat have requested confidentiality concerning
certain econom c devel opnent information does
not apply to a public officer or enployee or an
econom ¢ devel opnent agency enpl oyee acting in
his or her official capacity; anending s.
288.1045, F.S.; confornming the linmtation on

t he anount of tax refunds approved for paynment
under the qualified defense contractor tax
refund programto the anount appropriated by
the Legislature for such refunds; correcting
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references relating to program adnini stration
anending s. 288.106, F.S.; authorizing a
reduced enpl oynent threshold for expandi ng

busi nesses in certain rural areas or enterprise
zones under the tax refund program for
qualified target industry businesses; anending
s. 15.18, F.S.; providing for coordination of
international activities of the Departnent of
State; requiring the Secretary of State to
maintain lists relating to foreign noney
judgnents; anending s. 55.605, F.S.; requiring
the Secretary of State to create and nmaintain a
specified list relative to foreign noney
judgnents; requesting designation of part Xl

of chapter 288 as the workforce devel opnent
board; transferring and anending s. 288. 9620,
F.S.; providing legislative findings; creating
t he Workforce Devel opnent Board within
Enterprise Florida, Inc.; providing for a board
of directors and for officers and enpl oyees;
providing duties of the board and of its board
of directors; providing for reports and audits;
requiring neasures and standards of workforce
devel opnent strategy; transferring and anmendi ng
ss. 446.601, 446.602, 446.603, 446.604,

446. 605, 446.606, 446.607, F.S.; conformn ng
term nol ogy and cross-references; anendi ng s.
288.902, F.S.; deleting an obsol ete
cross-reference;
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