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HOUSE AMENDMENT
Bill No. CS for CS for SB 2524, 2nd Eng.
Amendnment No. 010 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Valdes offered the foll ow ng:

Amendment to Amendment (243299) (with title amendment)
On page 55, between lines 28 and 29, of the anendnent

i nsert:
Section 30. Section 288.9530, Florida Statutes, is
created to read
288. 9530 The Florida Busi ness Expansi on Corporation. --
(1) The Florida Busi ness Expansi on Corporation is

hereby created as a corporation not-for-profit, to be

i ncor porated under the provisions of chapter 617. The

corporation is organi zed on a nonstock basis. The corporation

shal | provi de busi ness expansi on assi stance to busi nesses in

this state having job growth or energi ng technol ogy potenti al

and fewer than 50 enpl oyees and a net worth of not nore than

$3 million. The primary purpose of the corporation shall be to

assi st such Florida businesses to grow through the devel opnent

of cross-border transacti ons which |lead to i ncreased revenues,

cost reductions, sales or investnents for Florida businesses.

For purposes of this Act, "cross-border transactions" shall be
1
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defined as the fornmation of joint venture, strategic alliance,

i nvestnent, technol ogy transfer or |icensing, co-devel opnent,

or other comercial rel ationshi ps between Fl ori da busi nesses

and non-Florida entities. In providing its services, the

corporation shall seek to recover its costs and expenditures

of state funds via fee, equity participation, or any other

formof revenue generation or recovery, and to achieve the

self-sufficiency of its operations. It is the intent of the

Legi sl ature that the corporation achieve self-sufficiency

within three years of its establishnment. For the purposes of

this section, the term"self-sufficiency" shall nean that the

annual expenses of operation of the corporation shall be |ess

than or equal to the total value of the conpensation derived

including fee, equity participation, or any other form of

revenue generation or recovery fromthe operations of the

corporation by June 30, 2001

(2) The corporation shall not duplicate the services

and prograns of Enterprise Florida, Inc., the Florida Export

Fi nance Corporation, and any other existing econonic

devel opnent entity. The corporation prograns are to serve

small to mid-sized Florida firnms in conducting transactions

with entities located in other states and nations.
Section 31. Section 288.9531, Florida Statutes, is
created to read
288. 9531 Powers and Duties of the Corporation.--
(1) In addition to all of the statutory powers of

Florida not-for-profit corporations, the corporation shal

have the power and duty to:

(a) Perform anal yses of opportunities to Florida

busi nesses fromthe formati on of stronger and nunerous

commercial relationshi ps through cross-border transactions;
2
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(b) Locate Florida busi nesses which are strong

candi dates for busi ness expansi on and match such busi nesses

with joint venture or strategic alliance partners, sources of

i nvestnent capital, or purchasers or |icensees of technol ogy;

(c) Prepare selected Florida firns to achi eve busi ness

expansi on through preparati on of business plans and marketing

materials, arranging participation in major donestic and

international events targeted towards industry participants

and i nvestors, and placenent of articles in business press and

trade publications;

(d) Counsel Florida businesses in the devel opnent and

executi on of cross-border transactions;

(e) Develop, in conjunction with target businesses,

criteria for evaluation of potential cross-border transactions

or strategic partners;

(f) Provide listings of strategic partners whi ch neet

agreed-upon criteria;

(g) Devel op negotiating strategi es and nmarketing

mat erial s designed to address the concerns of potenti al

strategic partners;

(h) Approach and initiate discussions with potenti al

strategic partners and investors;

(i) Present Florida small and nediumsized firns to

potential strategic partners and investors;

(j) Ildentify and, in conjunction with associated

prof essi onal s, provide guidance on critical business and | ega

i ssues associ ated with proposed transactions, including issues

relating to transfers of assets, ownership of intellectua

property, tax planning, and other relevant matters;

(k) Assist in the negotiation of pricing and terms of

participation of the parti es;
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(1) dose cross-border transactions on behal f of

Florida small and nmediumsized firns, and nanage outside

professionals in the closing of the transaction

(m Handle issues that arise after closing to ensure

conti nued success of the transaction; and

(n) Charge fees, in anpbunts to be determined by the

board, to defray the operating costs of its prograns.
(2) On or bhefore Decenber 31, 1998, the corporation
shall submt to the Ofice of Tourism Trade, and Econom c

Devel opnent a busi ness plan providing further specifics of its

operations, including, but not linmted to, the foll ow ng:

(a) A detail ed operating budget;

(b) Specific goals and outcones to be achi eved by the

corporation in the acconplishnent of its statutory duti es;

(c) Types of specific assistance to be rendered to

Fl ori da busi nesses, including detail ed descriptions of the

specific steps required to provide each type of assistance,

and the projected costs of such assistance; and

(d) Specific provisions for the self-sufficient

operation of the corporation prior to July 1, 2001, incl uding

specific projections of the conpensation anticipated from

generation of successful cross-border transactions.

(e) A description of the manner in which the

corporation will interact with existing state-sponsored

econom ¢ devel opnent entities.

(3) The business plan and the data upon which it is

based shall constitute a public record and shall be

distributed in a manner which will provide naxi mum benefit to

Fl ori da busi nesses.

(4) Prior to Decenber 1 of each year, the corporation

shall subnmit to the Governor, the President of the Senate, and
4
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t he Speaker of the House of Representatives, a conplete and

detailed report including, but not linmted to:
(a) The report required in s. 288.9536.
(b) The operations and acconplishnents of the

corporation, including the nunber of businesses assisted by

t he corporati on.

(c) Its assets and liabilities at the end of its npbst

recent fiscal year, including a description of its outstanding

cross-border transactions.

Section 32. Section 288.9532, Florida Statutes, is
created to read

288.9532 Board of directors.--

(1) The corporation shall have an initial board of

directors consisting of the foll owi ng persons:

(a) The President of Enterprise Florida, Inc., or his

desi gnee, who shall serve as the chair of the corporation

(b) The Conptroller or designee;

(c) The Commi ssioner of |nsurance or designhee;

(d) The chair of the Florida Bl ack Busi ness | nvestnment

Board or desi gnee;

(e) The chair of the Florida Export Finance

Cor porati on or designee; and
(f) The chair of the Florida First Capital Finance
corporation or designee.

(2) Notwithstandi ng the provisions of subsection (1),

the board of directors may by resol uti on appoint to the board

up to ten at-large nenbers fromthe private sector, each of

whom shall serve a 2-year term Mnority and gender

representation shall be considered when naeking at-Iarge

appoi ntnents to the board. At-large nenbers shall have the

powers and duties of other nenbers of the board. An at-large
5
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nenber is eligible for reappointnent, but may not vote on his

or her own reappoi nt nent.

(3) The board shall ensure that its conposition is

reflective of the diversity of Florida's business conmunity,

and to the greatest degree possible shall include, but not be

limted to, individuals representing snall and nedi um si zed

busi nesses, mnority busi nesses, universities and ot her

institutions of higher education, and international and

donesti ¢ econoni ¢ devel opnent organi zations. A najority of

at-large nenbers of the board shall have significant

experience in international business, with expertise in the

areas of trade, transportation, finance, law, or

manuf act uri ng.

(4) Menbers of the board of directors shall serve

wi t hout conpensation, but nenbers, the president, and staff

may be reinbursed for all reasonable, necessary, and actua

expenses, as deternined by the board of directors.

(5) A mjority of currently serving nenbers of the

board shall constitute a quorum for purposes of all business
of the board.

Section 33. Section 288.9533, Florida Statutes, is
created to read

288.9533 Powers and Duties of the Board of
Directors.--The board shall

(1) Prior to the expenditure of funds fromthe Florida

Busi ness Expansi on account, adopt byl aws and i nternal

procedures which are necessary to carry out the

responsibilities of the corporation. The articles and byl aws

of the corporation shall be revi ewed and approved by the

O fice of Tourism Trade, and Econoni c Devel opnent prior to

final adoption by the board;
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(2) Hold regularly schedul ed neetings, at |east

guarterly, in order to carry out the objectives and duties of
t he board;
(3) Develop a streamined application and revi ew

pr ocess;
(4) Adopt rules and policies, including application

and award criteria, regarding eligibility of businesses to

receive assistance fromthe corporation. Such rules and

policies shall include, but not be linited to, the

requi renments that the target businesses:

(a) Shall have substantial operations in Florida;

(b) Shall have products, business or technology in

exi stence at the tinme of application

(c) Shall have proven nmanagenent;

(d) Shall be in a stage of business which is favorable

t o expansi on of the business into international markets;

(e) Shall have products or technol ogi es which have a

substantial potential for beneficial effect on business

expansi on, busi ness revenue or enploynent in Florida;, and

(f) Shall have products or technol ogi es which are

potential technology or market | eaders with substanti al

commercial potential in international markets.

(g) Shall not have engaged in any cross-border

transactions prior to receipt of assistance fromthe

corporation. Assistance fromthe corporation shall only be

extended to targeted businesses when no conventional source of

assi stance is available for the business frompublic or

private sources

(5) Proposed awards of assistance shall be revi ewed

and approved at neetings of the board. The board shall give

the highest priority to activities that offer the greatest
7

iginal & 9 copies 05/01
08: 39

/9
a

ile or 8
bt 0004 m 02524-0111-792003




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
Bill No. CS for CS for SB 2524, 2nd Eng.
Amendnment No. 010 (for drafter's use only)

opportunity for econonic devel opnent inpact and cost recovery.

A busi ness, including any affiliated corporations of such

busi ness, that has received any contractual assistance from

the private sector entity selected pursuant to s. 288.9534, is

not eligible to receive assistance fromthe corporation
Section 34. Chapter 288.9534, Florida Statutes, is
created to read
288. 9534 Managenent of the Corporation.--
(1) The activities of the corporation shall be

admi ni stered under a contract with a private sector entity
sel ected by the board no later than Septenber 1, 1998. Such
conpany shall have responsibility for performance of al

statutory duties of the corporation, under the control and

supervi sion of the board. Potential nmanagenent conpanies

shal | :
(a) Have existing operations in Florida, and provide

Fl ori da-resi dent personnel to perform services under the

contract;
(b) Have an established record of success in the

creation of cross-border transactions, and at |east ten years

of operational experience in such business;

(c) Have staff with substantial financial and

international affairs experience;

(d) Have international offices;

(e) Commit to a cash match expenditure of ten percent

of the anmpunt of the state contract issued pursuant to this

section, with such cash to be provided fromthe capital of the

contractor and expended directly in the pursuit of the

statutory purposes of the corporation; and

(f) Have substantial experience in as nany of the

foll owi ng areas as possi bl e:
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1. Arrangenent of cross-border transactions;

2. Devel opnent and inplenentation of market entry

strategi es for business expansion

3. Preparation of market anal yses and strategic plans;

and
4. Work with foreign and donestic financi al

institutions, highly regulated industries and foreign

gover nnent s.

(2) The conpany sel ected pursuant to this subsection

shal | provide personnel to serve as officers of the

corporation who shall performon behalf of the corporation al

of the customary functions of the offices they occupy.

(3) The board shall provide by contract for division

wi th the managenent conpany of total conpensation derived from

t he operations of the corporation. Such division shall be nade

guarterly, and shall involve the total conpensation of the

corporation which are in excess of the expenses of the

corporation for that quarter

(4) Prior to securing nmanagenent services for the

corporation, staffing of the corporation shall be provided by

the Ofice of Tourism Trade, and Econoni c Devel opnent, which

shal|l provide to the board by August 7, 1998, a list of

candi dates qualified and desiring to performthe duties of the

nmanagenent conpany specified in this section. The Ofice of

Tourism Trade, and Econom c Devel opnent shall al so have

responsibility for the establishment of perfornmance neasures

and requirenents which provide for the perfornance of the

statutory duties of the corporation, as well as the foll ow ng:

(a) Specific outcones fromthe performance of the

nmanagenent conpany, as well as tinetables for the

acconpl i shnment of such outcones;
9
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(b) Requirenents relating to the handling of state

funds and providing for third party audit and financial review

of the operations of the corporation;

(c) Reversion to the state of all assets of the

corporation in the event of cessation of operations of the

corporation; and

(d) Ternination of the managenent conpany in the event

of its failure to performthe duties or deliver the outcones

provided in the nmanagenent contract.
Section 35. Section 288.9535, Florida Statutes, is
created to read

288. 9535 Florida Busi ness Expansi on Account. --

(1) The board shall create the Florida Business

Expansi on account for the purpose of receiving state, federal

and private financial resources, and the return from

enpl oynent of those resources, and for the purposes of the

corporation. The account shall be under the exclusive contro
of the board.
(2) Resources in the account shall be allocated for

operati ng expenses of the corporation and for other

statutorily authorized purposes, including costs of research

provi sion of business assistance to targeted businesses, and

ot her costs.

(3) Appropriations for the corporation shall be

deposited into the account.

(4) The board nmay establish the account and any

sub- accounts necessary and conveni ent for the operation of the

corporation with state or federally chartered financi al

institutions in this state and nay invest the assets of the

account in permssible securities.

(5) At all tines, the board shall attenpt to naxinize
10
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the returns on funds in the account.

(6) Al revenues received fromthe operations of the

corporation shall be redeposited in the account to be used to

promote the statutory purposes of the corporation

(7) Under no circunstances shall the credit of the

state be pledged by or on behalf of the corporation, nor shal

the state be liable or obligated in any way for clainms on the

account or agai nst the corporation

Section 36. Section 288.9536, Florida Statutes, is
created to read

288. 9536 Reporting and Review. --

(1) By Septenber 1, 1999, the corporation in
cooperation with the Ofice of ProgramPolicy Anal ysis and

Governnent Accountability shall devel op a research design

i ncl udi ng goals and neasur abl e objectives for the corporation

which will provide the Legislature with a quantitative

eval uation of the corporation. The corporation shall utilize

the nmonitoring nechani snms and reports devel oped in the designs

and provide these reports to the Governor, the President of

the Senate, the Speaker of the House of Representatives, and

the Ofice of Program Policy Anal ysis and Gover nnent

Accountabi lity.
(2) On January 31, 2000, and on January 31 of each
succeedi ng year, the corporation shall prepare a report on the

financial status of the corporation and the account and shal

submt a copy of the report to the Governor, the President of

the Senate, the Speaker of the House of Representatives, and

the President of Enterprise Florida, Inc. The report shal

specify the assets and liabilities of the account within the

current fiscal year and shall include a list of the businesses

assi sted, the benefits obtai ned by each busi ness assi st ed,
11
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including, but not limted to, increased revenues, cost

reductions, sales or investnent which have been realized by

such busi nesses.

(3) Prior to the 2001 regul ar session of the

Legislature, the Ofice of Program Policy Anal ysis and

Governnent Accountability shall performa review and

eval uation of the corporation using the research design

promul gated pursuant to this section. The report shall review

and comment on the operations and acconplishnents of the

corporation. A report of the findings and recommendati ons of

the Ofice of Program Policy Anal ysis and Gover nnent

Accountability shall be submitted to the President of the

Senate and the Speaker of the House of Representatives prior

to the 2001 regul ar session

Section 37. The sumof $1.5 million is hereby

appropriated fromthe General Revenue Fund to the Florida

Busi ness Expansi on Corporation. Ninety percent of such funds

nmust be used to provide assistance to eligible businesses
pursuant to s. 288.9533.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 109, line 1, of the anmendnent

after "archive" insert:
creating s. 288.9530, F.S.; providing for the
creation of the Florida Busi ness Expansion
Corporation to provi de busi ness expansi on
assi stance to businesses in the state having
job growth or energing technol ogy potenti al
12
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ile or
bt 0004

creating s. 288.9531, F.S.; providing for
powers and duties of the corporation; creating
s. 288.9532, F.S., and s. 288.9533, F.S.
creating the corporation board of directors and
providing for their powers and duties; creating
S. 288.9534, F.S.; providing that the
corporation contracts with an experienced
managenent conpany to adm ni ster and perform
the duties of the corporation; creating s.
288.9535, F.S.; creating the Florida Business
Expansi on Account to receive state, federal

and private financial resources for the purpose
of funding the objectives of the corporation;
creating s. 288.9536, F.S.; providing for the
reporting and review requirenents of the
corporation; providing appropriations;
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