Florida Senate - 1998 (NP) SB 2592
By Senators Hargrett, Crist, Lee and G ant

21- 796A- 98
1 A bill to be entitled
2 An act relating to the Gty of Tanpa,
3 Hi | | sbor ough County, and particularly to the
4 City Pension Fund for Firefighters and Police
5 Oficers inthe City of Tanpa; enabling an
6 i ncrease in the accrual of benefits from?2
7 percent to 2.5 percent for additional years of
8 service after 26 years; providing for pension
9 benefits after 20 years of service w thout
10 reduction upon separation; providing for a
11 Deferred Retirenent Option Program providing
12 for additional benefits; providing for
13 contribution rates; providing an effective
14 dat e.
15
16 | Be It Enacted by the Legislature of the State of Florida:
17
18 Section 1. The City of Tanpa is authorized and
19 | enpowered to enter into a supplenental contract with each and
20| every firefighter or police officer who was an active or
21| contributing menber of the City Pension Fund for Firefighters
22| and Police Oficers in the City of Tanpa on or after the date
23| this act beconmes a law, or who may hereafter enter into a
24 | pension contract with the GCty, anmending subparagraph 7(A) of
25| the City of Tanpa Firefighters and Police Oficers Pension
26 | Contract as prescribed by Section 28-17 of the City of Tanpa
27 | Code [ Ordi nance No. 4746-A, enacted Septenber 30, 1969], as
28 | anended by Section 28-19 of the City of Tanpa Code [ Ordi nance
29 | No. 6038-A, enacted Septenber 17, 1974], pursuant to chapter
30| 74-613, Laws of Florida, as further anended by chapter 92-231
31| Laws of Florida, and chapter 94-463, Laws of Florida, to read:
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Section 7. Benefits, Pensions to
Menber s- Conpul sory. --The Board shall upon its application
retire:
(A Any nenber of the Fund having an aggregate of 10

years of actdal service as defined in Section 17 in said

departnents, and havi ng reached the age of 46 years, who then
shall receive in nonthly installnments a pension equal to 25
percent of the nenber's average earnings for the three (3)

hi ghest years within the last 10 years of service with a

nm ni mum pensi on of $100 per nonth. For each additional year of

such aetuat service after 10 years, tup—to—ant—inetuding—twenty
stx—(26)—yea+rs,-a nenber shall receive 2.5 percent of average
ear ni ngs, —For—each—additional—year—of—stuch—actval—service
af-ter—26—years,—a nenber—shatt—recei-ve—2perecent—of—average
earrings not to exceed a total pension of 100 percent of said
average earnings. After 10 years of aetuat service as defined
in Section 17, this pension right shall be a vested right with

t he paynent thereof to begin upon the enpl oyee's separation
fromthe service or the enployee's reaching the age of 46
years, whichever occurs later, so that an enpl oyee having 10
or nore years of such aetual service who resigns, retires, or
is otherwi se separated fromthe service prior to reaching the
age of 46 years nmay elect to allow his contributions to remain
in the Pension Fund and upon reaching the age of 46 years
shall be entitled to commence receiving a pension based upon
hi s ereditabte service as herein provided, and should such
enpl oyee di e before reaching 46 years of age, then at the tine
t hat decedent woul d have reached 46 years of age the w dow or
wi dower shall receive such benefit as the wi dow or w dower
woul d have received under subparagraph stubseet+orr 9(C) if the
enpl oyee had died while receiving a pension. Provided however,
2
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1| any nenber of the Pension Fund who prior to Cctober 16, 1992,
2| was a partici pant menber of Division B of the General

3 | Enpl oyees Pension Plan as established by chapter 81-497, Laws
4| of Florida, as anended, shall receive benefits fromthis

5] Pension Fund at the rate of 2.5 percent of average earnings

6 | for each year of service in this Pension Fund, provided

7 | however, the 2.5 percent accrual shall not apply to any

8| service while the nenber was a participant of Division B of

9 | the General Enpl oyees Pension Pl an fer—the—{fi+rst—twenty-six
10 [(26)—years—of—service—after—Cetober—16—1992—antd—two—per

11 | eentum{(2¥%—For—each—year—of—serviece—thereafter. Upon reaching
12 | social security normal retirenent age, the benefit paid herein
13 | shall be reduced to 60 percent of the initial benefit anount.
14 Section 2. If the City of Tanpa enters into

15 | suppl enental contracts as provided in section 1 of this act,
16 | each firefighter and police officer who was an active or

17 | contributing nmenber of the City Pension Fund for Firefighters
18 | and Police Oficers in the City of Tanpa on or after Cctober
19| 1, 1986, and retired on or after Cctober 1, 1986, but prior to
20| the date this act becones a law, with nore than 26 years of
21| service, is entitled to receive pension benefits, including
22 | the cost of living adjustnents pursuant to Section 23, from
23| the fund upon the sane basis as if the nenber's contract had
24 | been suppl enmented in the manner provided by section 1 of this
25| act before the nenber's separation fromservice, retroactive
26 | to the date of the nenber's separation fromservice, wthout
27 | interest.

28 Section 3. The City of Tanpa is authorized and

29 | enpowered to enter into a supplenmental contract with each and
30| every firefighter or police officer who was an active or

31| contributing menber of the City Pension Fund for Firefighters

3
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

Florida Senate - 1998 (NP) SB 2592
21- 796A- 98

and Police Oficers in the City of Tanpa on or after the date
this act becones a law, or who may hereafter enter into a
pension contract with the City, anending subparagraph 7(D) and
subsection 23(3) of the City of Tanpa Firefighters and Police
O ficers Pension Contract as prescribed by chapter 94-463,
Laws of Florida, to read

(D) Notwithstandi ng the foregoing, any nenber of this
Pensi on Fund havi ng an aggregate of 20 years of aetuat service
as a firefighter or police officer in said departnents either

in this Pension Fund or Division B of the General Enpl oyees

Pensi on Plan, or a conbination thereof, nay elect to enter
into the Deferred Retirenment Qption Program (DROP), or, if the
nenber whoe separates fromthe service as a firefighter or

police officer, may elect to conmence i nmedi ate receipt of

age—provi-ded—however—that—the

benefits regardl ess of

A, [ JCh Ch

(3) If a nenber elects to conrence receipt of

subpar agr aph seet+oen 7(A) benefits after 20 years of service

i mredi ately upon separation fromservice as provided in

subparagraph 7(D) or to enter into the Deferred Retirenent

Option Program (DROP)and prior to reaching the age of 46

years, adjustnents provided for in this section shall net
commence on #at+t January 1 immediately follow ng the Cctober
1 on or before which the nenber separates fromservice as a

firefighter or police officer in the fire departnment or police
4
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departnent, respectively, or enters the Deferred Retirenent
Opti on Program ( DROP) . attains—46—years—of—age,—and—provided
F I I I ST r et o
I o] I L T el I
stbparagraph—DbB—
Section 4. The City of Tanpa is authorized and

enpowered to enter into a supplenental contract with each and
every firefighter or police officer who was an active or
contributing menber of the City Pension for Firefighters and
Police Oficers in the City of Tanpa on or after the date this
act becones a law, or who may hereafter enter into a pension
contract with the City, creating Section 26 of the City of
Tanmpa Firefighters and Police Oficers Pension Contract to
read:

Section 26. DEFERRED RETI REMENT OPTI ON
PROGRAM - - Not wi t hst andi ng any ot her provisions of this
contract, and subject to the provisions of this section, the

Deferred Retirenent Option Program hereinafter referred to as
the DROP, is an option under which an eligible nenber may
el ect to have the nenber's pension benefits calculated as of a
certain date prior to retirenent, and accunul ate benefits plus
the investnent return pursuant to this section during the DROP
calcul ation period. Participation in the DROP does not
guar ant ee enpl oynent for the DROP cal cul ation period, as
defined in this section

(A Eligibility.--1n order to be eligible for the DROP
option, the nenber nust neet the following eligibility

criteria:

(1) The nenber nust have attained at |east 20 years of
service but no nore than 30 years of service at the tine the
menber files an election under this section. The service nust

5
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be as a firefighter or police officer in the fire departnent
or the police departnent, respectively, either in this Pension
Fund or Division B of the General Enployees Pension Plan, or a
conbi nati on thereof. A nenber is eligible for accunul ati ons
pursuant to the DROP for the |esser of 5 years, or the

di fference between 30 years of service and the nenber's
service as of the effective date of the nmenber's DROP

el ection. However, if a nenber has attained at |east 25 years
of service on the date this act becones a |law and elects to
participate in the DROP within 90 days after receipt of
witten notice fromthe Board of Trustees, the nenber is
eligible for a 5-year DROP cal cul ation period follow ng the
date this act becones a | aw.

(2) The nmenber nust neet all eligibility requirenents
for pension benefits, other than separation fromservice as a
firefighter or police officer in the fire departnment or police
departnent, respectively.

(3) Upon electing to participate in the DROP, the
nmenber shall submit on fornms required by the Gty and the
Board of Trustees:

(a) An irrevocable witten election to participate in
the DROP, specifying a DROP benefit calculation date. This
DROP benefit calculation date is used to deternine the DROP
cal cul ati on period, which commences on the DROP benefit
calcul ation date and ends on the earlier of (i) the |ast day
of DROP eligibility as determ ned under paragraph (1) or (ii)
the nmenber's separation fromservice or death;

(b) An irrevocable notice of enploynent ternmination to
take effect upon the expiration of the DROP cal cul ation
period; provided that a DROP participant shall not be
precluded fromvoluntarily term nating enpl oynent with the

6
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1| Gty as a firefighter or police officer before the expiration
2| of the DROP calcul ation period, nor shall the City be

3| precluded fromterm nati ng such DROP participant's enpl oynent
4| as applicable due to disciplinary action, |layoff, or other

5| separation in accordance with the applicable collective

6 | bargai ni ng agreenent, civil service law, or other applicable
7|1 aw

8 (c) A properly conpleted application for |ongevity

9| retirenent benefits to be cal cul ated pursuant to subparagraph
10| 7(A) or subparagraph 7(D) as of the DROP benefit calcul ation
11 | date; and

12 (d) Any other information required by the Board of

13 | Trust ees.

14 (4) A nmenber may only nmake one DROP el ection during
15| the nenmber's lifetine.

16 (B) Status.--For pension purposes only:

17 (1) During the DROP cal cul ation period, there shall be
18 | no pension contribution deductions nade fromthe earnings,

19 | wages, salary, or conpensation earned by the DROP partici pant.
20 (2) Upon entry into the DROP, a DROP partici pant shal
21| no longer be entitled to disability benefits pursuant to
22 | subparagraph 7(B) or subparagraph 7(C)
23 (3) Death benefits under the DRCP.--Upon the death of
24 | a DROP participant, the naned beneficiary or beneficiaries
25| shall be entitled to receive the benefits accunul ated during
26 | the DROP calcul ation period as of the date of death. After the
27 | death of such DROP participant, pension benefits shall be paid
28 | as required by Section 9, provided however that a surviving
29 | spouse who was not nmarried to the nmenber during sonme period of
30| the nenber's enploynent as a firefighter or police officer
31| prior to the date of the nenber's entry into the DROP shal

7
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1| not be entitled to Section 9 benefits. Eligibility to

2| participate in the DROP term nates upon the death of such DROP
3| participant.

4 (4) A DRCP participant shall not be eligible to be

5| elected as a nenber of the Board of Trustees.

6 (5) During DROP participation, a DROP partici pant

7| shall not be entitled to the 13th check benefit pursuant to
8 | Section 27.

9 (© Benefits under the DROP. --

10 (1) Effective with the DROP benefit cal cul ation date
11| a DROP participant's nonthly pension installnents cal cul ated
12 | pursuant to Section 7, including creditable service, such

13 | participant's average earnings and the effective date of

14 | retirement shall be fixed

15 (2) The DROP accunul ati on shall be calcul ated as

16 | fol |l ows:

17 (a) The anount of the nonthly installnments to which
18 | the nenber woul d have been entitled to receive fromthe DROP
19 | benefit calculation date to the end of the nenber's DROP

20 | cal cul ati on peri od.

21 (b) The anount of any cost of |iving adjustnents

22 | pursuant to Section 23 during the DROP benefit cal cul ation
23 | period.

24 (c) Interest accunulation as set forth in this

25| secti on.

26 (3) At the conclusion of the nenber's DROP benefit
27 | calcul ation period, the Board of Trustees shall distribute the
28 | nenber's benefits, subject to the foll owi ng provisions:

29 (a) The Board of Trustees shall receive verification
30| by the Gty that such DROP participant's enploynent as a

31
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firefighter or police officer with the fire departnent or
police departnent, respectively, has terninated.

(b) A terminated DROP participant or, if deceased,
such participant's naned beneficiary or beneficiaries, shal
el ect on forns provided by the Board of Trustees to receive
the DROP benefits in accordance with one of the options
provided in subparagraph 26(E)(1). Once a DROP partici pant
commences distribution under a paynent nethod (or receives a
lunp sum, no further interest shall be payable to the DROP
participant. For a DROP participant or beneficiary who fails
to elect a nethod of paynent within 60 days of termnation of
DROP participation, the Board of Trustees will pay a |lunp sum
as provided hereafter.

(D) Interest and Administrative Costs.--Interest shal

accunmul ate annually at the rate to reflect the Fund's net

i nvest nent performance, whether positive or negative, during
the DROP cal cul ation period, |less the cost of admnistering
the DROP, all of which shall be deternined by the Board of
Tr ust ees.

(E) Paynent.--

(1) Upon termination of enploynent with the Gty as a
firefighter or police officer in the fire departnment or police
departnent, respectively, the accunul ated DROP benefits at the
option of the term nated DROP participant, or if deceased,
such participant's designated beneficiary or beneficiaries,
shall be distributed to the extent allowed by |law by roll over
to another qualified plan, as a | unp sum paynent, as a
conbi nati on of both, or in such other forns as provided by
rul es and regul ati ons adopted by the Board of Trustees,
provided that such distribution may be adjusted by the Board

9
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of Trustees to maintain Internal Revenue Code qualification of
t he Fund.

(2) |If a DROP participant dies during the DROP
cal cul ation period, or on or before the DROP participant's
full DROP accumnul ation is distributed, any renai ni ng DROP
accunmul ation shall be distributed to the DROP participant's
desi gnat ed beneficiary or beneficiaries, or, if there is no
surviving designated beneficiary, to the participant's spouse,
or if there is no surviving designated beneficiary and no
surviving spouse, to the participant's estate. Any such
payrment shall be nmade in a lunp sum paynent, unless the
partici pant had al ready comenced benefit paynent of their
DROP accunul ation in an optional plan. In such an event,
benefits shall continue to be paid pursuant to the optiona
benefit form sel ect ed.

(3) The formof distribution elected by a DROP
partici pant or surviving beneficiary nust conply with the
appl i cabl e requirenents of the Internal Revenue Code.

(4) A DRCP participant who is involuntarily discharged
who seeks review of such discharge shall not be entitled to
recei pt of pension benefits or benefits accunulation while in
the DROP until it has been deternined that the di scharge was
lawful, or at the expiration of DROP participation provided in
subpar agraph 26(A) (1), whichever is first.

(5) The accunul ated benefits of any DROP parti ci pant,
i ncluding any interest thereon, shall not be subject to
assi gnnment, garni shnent, execution, attachment, or to any
| egal process what soever, except incone deduction orders as
provided in section 61.1301, Florida Statutes, and federa
i ncome tax | evies.

10
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1 (6) Upon ternmination fromenploynent with the Gty as
2| afirefighter or police officer in the fire departnent or

3| police departnent, respectively, the nmonthly pension

4| installnments pursuant to Section 7 and the cost of living

5| adj ustnents pursuant to Section 23, shall be paid to the

6 | menber, and upon death of the nenber, nonthly pension

7] installments shall be paid pursuant to Section 9 with cost of
8| living adjustnents pursuant to Section 23.

9 (F) Conflict of Laws.--To the extent that any

10 | provision of this section is in conflict with sections

11 ] 112.60-112.67, Florida Statutes, or those provisions of

12 | chapters 175 and 185, Florida Statutes, that apply to |oca
13 | I aw pl ans established by nunicipal ordinance or special act,
14 | or provisions of Florida Statutes nade applicable to pension
15| funds established by special act, or to the extent that any
16 | provision of this section would result in the | oss of tax

17 | exenpt status of the Pension Fund, the Board of Trustees is
18 | hereby del egated the authority to adopt by rule changes to
19 ) this section in order to conply with said | aws, which shal

20 | have the force of |aw and shall be considered part of this
21 | pension contract.

22 (G Administration of Program--The Board of Trustees
23 | shall make such rules as are necessary for the effective and
24 | efficient adnmnistration of this section, provided that such
25| rules are not inconsistent with the terns of any coll ective
26 | bargai ning agreenent entered into by the City and the

27 | certified bargaining agents for firefighters and police

28 | of ficers concerning the DROP. The Board of Trustees shall not
29 | be required to advise nenbers of the federal tax consequences
30| of an election related to the DROP but nmay advi se nenbers to
31| seek independent advice. Notwi thstandi ng any other provision

11
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of this section to the contrary, any provision of this section
shall be construed and adninistered in such manner that such
programw |l qualify as a qualified governnental pension plan
under existing or hereafter enacted provisions of the Interna
Revenue Code of the United States, and the Board of Trustees
may adopt any rul e necessary to acconplish the purpose of this
section as is necessary to retain tax qualification, which
rule shall have the force of |aw and shall be consi dered part
of this pension contract.

Section 5. The City of Tanpa is authorized and
enpowered to enter into a supplenental contract with each and
every firefighter or police officer who was an active or
contributing menber of the City Pension Fund for Firefighters
and Police Oficers in the City of Tanpa on or after the date
this act becones a law, or who may hereafter enter into a
pension contract with the City, creating Section 27 of the
City of Tanpa Firefighters and Police Oficers Pension
Contract to read:

Section 27. 13TH CHECK PROGRAM - - Not wi t hst andi ng any
ot her provisions of this contract, and subject to the

provisions of this section, the 13th Check Programis a
program whi ch authorizes the Board of Trustees to establish
and make a suppl enental pension distribution conmencing in
January 1999, and in January of each year thereafter, pursuant
to the following terns and conditions:

(A Eligibility.--The follow ng persons shall be

eligible for the supplenental pension distribution payable in
January of each year:

(1) Al retired nenbers who have terni nated enpl oynent
as a firefighter or police officer in the fire departnent or
police departnent, respectively, who, on the Cctober 1

12
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1| inmediately preceding the January in which distributions are
2| to be nmade, were eligible to receive pension benefits for at
3| least 1 year. For purposes of this section only, during the

4 | DROP cal cul ation period a DROP participant shall not be

5] eligible for the 13th check benefit and a fornmer DROP

6 | participant nmust have ternm nated from enpl oynent as a

7| firefighter or police officer in the fire departnent or the

8 | police departnent, respectively, for at least 1 year on the

9| Septenber 30 i mMmedi ately preceding the January in which

10 | distributions are to be made;

11 (2) Al qualifying spouses who were eligible to

12 | recei ve pension benefits pursuant to Section 8 or Section 9
13| for at least 1 year on the Cctober 1 i mmedi ately preceding the
14 | January in which distributions are to be nade; and

15 (3) Al qualifying surviving spouses, who on the

16 | Cctober 1 i medi ately preceding the January in which

17 | distributions are to be made, were eligible for receipt of

18 | Section 8 or Section 9 benefits but who have not received such
19 | pension benefits for at least 1 year provided that the
20 | deceased nmenber was eligible for receipt of pension benefits
21| on Cctober 1 of the prior year
22 (B) 13th Check Account. --
23 (1) There is hereby created a 13th check account
24 | within the Fund, which shall consist of those enpl oyees
25| contributions set forth in subparagraph 27(B)(2) and the
26| City's contributions set forth in subparagraph 27(B)(3) in
27 | excess of those contributions otherwi se required by Section 2
28 | for the normal annual cost of benefits, other than benefits
29 | arising from post retirenent adjustnents nade pursuant to
30| Section 23 and ot her than benefits arising fromthe 13th Check
31| Program plus any interest earnings thereon

13
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1 (2) Notwithstandi ng any ot her provisions of this

2| contract, effective Cctober 1, 1998, enpl oyees covered under

3| this contract shall contribute on an aggregate using the scale
4] set forth in Section 2(D) a mnimumof 7.65 percent based upon
5] all of their earnings during each 12-nonth period comencing

6| on October 1; however, if the nornmal annual cost of benefit

7 | equal s or exceeds on an aggregate 6.65 percent of earnings,

8 | the enpl oyees shall contribute an additional aggregate 1

9 | percent of their earnings.

10 (3) Notwithstandi ng any other provision of this

11| contract, the Gty shall contribute an anmount required to fund
12 | the normal annual cost of benefits, other than benefits

13| arising frompost retirenent adjustnents nmade pursuant to

14 | Section 23 and other than benefits arising fromthe 13th check
15 | program nade pursuant to this section, plus an anpunt equal to
16 | the difference between 134 percent of 28.789 percent of the

17 | full scale contribution rate (FSCR) for enployees set forth in
18 | Section 2(D) and 134 percent of the normal annual cost of

19 | benefits, but no nore than an anount equal to the difference
20 | between 134 percent of 28.789 percent of the full scale
21| contribution rate (FSCR) for enployees set forth in Section
22| 2(D) and 134 percent of the normal annual cost of benefits for
23| the period of Cctober 1, 1998, through Septenber 30, 1999.
24 | However, should the City's contributions required to fund the
25 | normal annual cost of benefits, excluding benefits arising
26 | from post retirenent adjustnents nmade pursuant to Section 23
27 | and the 13th check benefit equal or exceed 134 percent of
28 | 28.789 percent of the full scale contribution rate (FSCR), the
29 | City shall not be required to nmake any contributions to the
30| 13th check account. It is the intent that the amount of the
31
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City's contributions to the 13th check account will be no nore

than the difference calculated as set forth in this paragraph
(© Anpbunt of the 13th Check.--The anobunt of the 13th
check shall be deternined as follows:
(1) (a) The anmobunt of the 13th check shall be the sane
for all retired nenbers, regardl ess of years of service, age

years retired, or nonthly install nent.

(b) Al eligible surviving spouses shall be entitled
to 50 percent of what the eligible retired nenber woul d have
recei ved but for death.

(c) If aretired nenber is eligible on October 1 but
di es before paynent of the 13th check in the foll ow ng
January, the retired nenber's spouse shall receive the ful
anount of the payment, and if there is no surviving spouse,
the retired nenber's designated beneficiary or beneficiaries,
or if none, the retired nenber's estate shall receive the
paynment .

(2) The Board of Trustees shall establish by rule
adopted no |l ater than Decenber 15, 1998, the anount of the
13t h check, subject to the follow ng:

(a) The anount of the 13th check, or a nethod for
cal culating the anmount of the 13th check in a manner that is
definitely deterninable and in accordance with the
requi renments of the Internal Revenue Code applicable to a
qgual i fi ed governnental plan; and

(b) Certification by the Fund's actuary that the
anount of the paynment will be funded on a sound actuari al
basis as required by Section 14, Article X of the State
Consti tution.

(D) Conflict of Laws.--To the extent that any
provision of this section is in conflict with sections

15
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1| 112.60-112.67, Florida Statutes, or those provisions of

2| chapters 175 and 185, Florida Statutes, that apply to |loca

3| law pl ans established by nunicipal ordi nance or special act,
4| or provisions of Florida Statutes nade applicable to pension
5] funds established by special act, or to the extent that any

6 | provision of this section would result in the |oss of tax

7 | exenpt status of the Pension Fund, the Board of Trustees is

8 | hereby del egated the authority to adopt by rules changes to

9| this section in order to conply with said | aws, which shal

10 | have the force of |law and shall be considered part of this

11 | pension contract.

12 (E) Administration of Program--The Board of Trustees
13 | shall nake such rules as are necessary for the effective and
14 | efficient adm nistration of this section, provided that such
15| rules are not inconsistent with the terns of any collective
16 | bargai ning agreenent entered into by the Gty and the

17 | certified bargai ning agents for firefighters and police

18 | officers concerning the 13th Check Program Notwi thstanding
19 | any other provision of this section to the contrary, any

20 | provision of this section shall be construed and admi ni stered
21| in such manner that such programw |l qualify as a qualified
22 | governnental pension plan under existing or hereafter enacted
23 | provisions of the Internal Revenue Code of the United States,
24 | and the Board of Trustees may adopt any rule to acconplish the
25 | purpose of this section as is necessary to retain tax

26 | qualification, which rules shall have the force of |aw and

27 | shall be considered part of this pension contract.

28 Section 6. The City of Tanpa is authorized and

29 | enpowered to enter into a supplenmental contract with each and
30| every firefighter or police officer who was an active or

31| contributing menber of the City Pension Fund for Firefighters

16
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and Police Oficers in the City of Tanpa on or after the date
this act becones a law, or who may hereafter enter into a
pension contract with the City, anendi ng subparagraphs 2(B) (1)
and (4) and 2(D), creating subparagraph 2(K), and anendi ng
subsection 23(1) of the City of Tanpa Firefighters and Police
O ficers Pension Contract as prescribed by chapter 94-463,
Laws of Florida, to read

Section 2(B)

(1) The normal annual cost of the benefits other than
benefits arising frompost-retirenent adjustnents nade
pursuant to Section 23 and other than the 13th check benefits

pursuant to Section 27,provided for in this contract; and

(4) Provided, however, that in no case shall the
contributions by the City in any year, and exclusive of incone
from other sources, be less than 133 percent, or 134 percent

if paid quarterly,of the total sumcontributed by enpl oyees

as provided in (D) below, excluding contributions for the 13th

check benefit;it being expressly understood that when the

requi rements for continued actuarial soundness of the plan are
determned to require | ess contributions than would result
hereby, the contributions fromthe City and enpl oyees will be
proportionately reduced to rates which will reasonably
generate such reduced anount.

(D) Except as provided by subparagraph 2(B)(4) and

subpar agraph 27(B)(2),the enpl oyees covered under this

contract shall contribute at the rates set forth bel ow, based
upon all of their earnings during each twelve nonth period
commenci ng on COctober 1, which contributions shall be deducted
fromsaid earnings before the sane are paid and shall be
pronmptly deposited in the Fund:

17
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1 Earnings in Enpl oyee
2 | Twel ve-Month Peri od Contribution
3 | Commenci ng COct ober 1 Rat e
4 First $4, 000 6%
5 Next 1, 000 7%
6 Next 1, 000 8%
7 Next 1,000 9%
8 Next 1, 000 10%
9 Next 1, 000 11%
10 Next 1, 000 12%
11 Next 2,500 15%
12 | Excess over $12,500 25%
13
14 ) 1f the Cty's rate of contribution, pursuant to Section 2(B)
15 | exceeds 40 percent, the enpl oyee contribution scal e above
16 | shall be increased in the ratio of the Gty's contribution
17 | rate, pursuant to Section 2(B), to 40 percent.
18 (K) Notwithstandi ng any other provisions of this
19 | section, the City and the enpl oyees shall nmke additiona
20| contributions to the 13th Check Benefit Programto the extent
21| set forth in Section 27
22 Section 23.
23 (1) Commenci ng Septenber 30, 1970, the size of the
24 | Fund, excluding the 13th check account, deternined on a market
25| val ue basis, shall be conpared with the anpbunt that woul d have
26 | been in the Fund, excluding the 13th check account, had the
27 | fund, excluding the 13th check account, earned 5 percent,
28 | inclusive of realized and unrealized capital gains and | osses,
29 | conpounded annually from Cctober 1, 1969. |If on any Septenber
30| 30, the actual fund, excluding the 13th check account, exceeds
31| the 5 percent accunul ation, the excess will be known as the
18
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1| Post Retirenent Adjustnent Account, provided that for this

2 | purpose the 5 percent accumul ation will not be reduced by any
3| post-retirenent benefit adjustnent paynents.

4 Section 7. The City of Tanpa is authorized and

5| enpowered to enter into a supplenental contract with each and
6| every firefighter or police officer who was an active or

7| contributing nenber of the Gty Pension Fund for Firefighters
8| and Police Oficers in the City of Tanpa on or after the date
9| this act becones a |aw, or who may hereafter enter into a

10 | pension contract with the City, anending Section 24 of the

11| City of Tanpa Firefighters and Police Oficers Pension

12 | Contract to read:

13 Section 24.

14 (A In the event that the provisions of the federa

15| Internal Revenue Code operate to |linmt the benefit anpunt that
16 | the nenber or the nenber's survivors woul d ot herw se be

17 | eligible to receive pursuant to the City of Tanpa Firefighters
18 | and Police Oficers Pension Contract, then the nenber or the
19 | nenber's survivors shall not receive fromthe City Pension

20| Fund for Firefighters and Police Oficers in the City of Tanpa
21 | retirenent benefits in an amount in excess of the limts

22 | provided by the federal Internal Revenue Code or in an anpunt
23| that would cause the City Pension Fund for Firefighters and
24 | Police Oficers in the City of Tanpa to lose its federa

25| i ncone tax exenpt status.

26 (B) In order to maintain the tax exenpt status of the
27| City Pension Fund for Firefighters and Police Oficers in the
28| City of Tanpa, said pension fund shall not be required to pay
29 | benefits in excess of the appropriate linmits established by
30| Section 415 of the Internal Revenue Code (26 USC Section 415),
31
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nor shall said pension fund be required to pay any benefits
whi ch woul d jeopardize its tax exenpt status.

(© Should the benefits otherw se payabl e pursuant to
the City of Tanpa Firefighters and Police Oficers Pension
Contract by the City Pension Fund for Firefighters and Police
Oficers inthe City of Tanpa be limted pursuant to Section
415 of the Internal Revenue Code, then the City of Tanpa shal
provide for paynent of those benefits in excess of the linmts
in Section 415 of the Internal Revenue Code.

(D) Notwithstandi ng any other provision of this

pensi on contract to the contrary, any provision of this

pensi on contract shall be construed and adnini stered in such

manner that this Pension Fund will qualify as a qualified

governnental pension plan under existing or hereafter enacted

provisions of the Internal Revenue Code of the United States,

and the Board of Trustees nay adopt any rule necessary to

retain tax qualification, which rules shall have the force of

| aw and shall be considered part of this pension contract.

Section 8. If the City of Tanpa enters into
suppl enent al pension contracts as provided in Section 5 of
this act, each retired firefighter and retired police officer
who is living on the date this act becones a | aw and each
qgual i fying surviving spouse, who is living on the date this
act becones a law, is entitled to receive the sanme benefits
fromthe 13th check account upon the sane basis as if the
nmenber's contract had been supplenented in the manner provided
by Section 5 of this act before the nenber's separation from
service; provided however said retired firefighter, retired
police officer and eligible surviving spouse as a condition of
participation in the 13th check programshall be subject to

20
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the provisions of Section 24 of the pension contract as
provided for in Section 7.

Section 9. The City of Tanpa Firefighters and Police
O ficers Pension Contract as prescribed by Section 28-17 of
the City of Tanpa Code [ Ordi nance No. 4746-A, enacted
Sept enber 30, 1969], as anended by Section 28-19 of the City
of Tanpa Code [ Ordi nance No. 6038-A, enacted Septenber 17,
1974], pursuant to chapter 74-613, Laws of Florida; as further
anended by Ordi nance No. 89-314, enacted Decenber 21, 1989,
and approved, ratified, validated, and confirned by chapter
90-391, Laws of Florida; and as further anended by chapter
94- 463, Laws of Florida, is in all other respects approved,
ratified, validated, and confirned.

Section 10. The benefits provided for herein by
Sections 1, 3, 4, and 5 and the changes to the pension
contract provided for herein by Sections 1, 3, 4, 5, 6, and 7
for active and contributing nenbers on the date this act
becones a | aw shall be nade available in one suppl enent al
pension contract, and a nmenber shall not be permitted to
sel ect sone of said benefits and reject others of said
benefits. Any active or contributing nenber on the date this
act becones a law who fails to sign said supplenental pension
contract before COctober 1, 1998, or within 90 days of
ratification of any respective collective bargaining
agreenent, whichever is later, shall be forever barred from
receiving said benefits and shall not be required to make any
contributions required as a result of such benefits. However,
any person who becones a nenber of the City Pension Fund for
Firefighters and Police Oficers in the City of Tanpa on or
after the date this act becones a law, shall be required as a
condi tion of nmenbership into said pension fund to sign a

21
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1| pension contract which includes the provisions of Sections 1
213, 4, 5, 6, and 7, and shall be required to nake the

3| contributions required as a result of such benefits.

4 Section 11. This act is only an enabling act, and the
5| execution by the City of Tanpa of the aforesaid suppl enental
6| contract and entitlenent to the pension benefits referred to
7]in Sections 1, 3, 4, and 5 for all firefighters regardl ess of
8 | whether or not in the certified bargaining unit is contingent
9 | upon contractual agreenent through the collective bargaining
10 | process between the City of Tanpa and the certified bargaining
11| agent for firefighters and for all police officers regardless
12 | of whether or not in the certified bargaining unit is

13 | contingent upon contractual agreenent through the collective
14 | bargai ning process between the City of Tanpa and the certified
15 | bargai ning agent for police officers.

16 Section 12. This act shall take effect upon beconming a
17 | 1 aw
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