CS/ CS/HB 271, Second Engrossed/C

1 Abill to be entitled
2 An act relating to social welfare; providing
3 | egislative intent and findings; providing for
4 denonstration projects to be inplenented which
5 require drug screening and possibly drug
6 testing for individuals who apply for tenporary
7 assi stance or services under the "Wrk and Gain
8 Economic Sel f-sufficiency (WAGES) Act"
9 providing for expiration of the denonstration
10 projects unless reauthorized by the
11 Legi sl ature; directing the Departnent of
12 Children and Family Services to inplenent the
13 denonstration projects in specified | ocal WAGES
14 coalitions; requiring certain notice; providing
15 procedures for screening, testing, retesting,
16 and appeal of test results; providing for
17 notice of |ocal substance abuse prograns;
18 providing that, if a parent is deened
19 ineligible due to a failure of a drug test, the
20 eligibility of the children of the parent will
21 not be affected; requiring the departnent to
22 provide for substance abuse treatnent prograns
23 for certain persons; giving the Departnent of
24 Children and Fam |y Services rul emaki ng
25 authority; specifying circunstances resulting
26 in ternmination of tenporary assistance or
27 services; requiring the departnent and the
28 | ocal WAGES coalitions to evaluate the
29 denonstration projects and report to the WAGES
30 Program State Board of Directors and the
31 Legi sl ature; providing that, in the event of
1
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1 conflict, federal requirenents and regul ations
2 control; providing for a substance abuse
3 treatnent program subject to the availability
4 of funding; amending s. 61.13, F.S.; requiring
5 child support orders to apportion certain
6 nedi cal expenses; providing requirenents for
7 notice and service of process; anending s.
8 61. 1301, F.S.; revising provisions relating to
9 i ncone deduction orders and notices; anendi ng
10 s. 61.181, F.S.; requiring eval uation of
11 certain child support enforcenent denponstration
12 projects; requiring a report; anending s.
13 61.30, F.S.; requiring certain information to
14 acconpany child support determ nations;
15 providing a limtation on retroactive awards;
16 anmending s. 69.041, F.S.; authorizing
17 Depart nent of Revenue participation in nortgage
18 forecl osures based upon interests in a child
19 support lien; anmending ss. 319.24 and 409. 2575,
20 F.S.; authorizing the director of the state
21 child support enforcenent programto del egate
22 certain responsibilities with respect to notor
23 vehicle liens; anmending s. 319.32, F.S.
24 providing a fee for notor vehicle liens;
25 anendi ng ss. 372.561 and 372.57, F.S.
26 requiring applicants for certain gane and
27 freshwater fish |licenses to provide soci al
28 security nunbers; anmending s. 372.574, F.S.
29 providing for confidentiality of records
30 contained in records of subagents; anending s.
31 382.008, F.S.; requiring death and fetal death
2
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1 registrations to include social security
2 nunbers, if available; restricting use of such
3 nunbers; anending s. 382.013, F.S.; providing
4 for certain use of birth registration
5 information; providing certain notice relating
6 to paternity affidavits; anmending s. 409. 2557,
7 F.S.; providing specific rulenmaking authority;
8 creating s. 409.2558, F.S.; providing for the
9 departnent's distribution and di sbursenent of
10 child support paynents; creating s. 409. 2559,
11 F.S.; providing for establishnent of a state
12 di sbursenent unit; anending s. 409. 2561, F.S.
13 relating to child support obligations when
14 public assistance is paid; anending s.
15 409. 2564, F.S., relating to subpoenas in child
16 support actions; providing for chall enges;
17 providing for enforcenent; providing for fines;
18 anmendi ng s. 409. 25641, F.S.; providing for
19 processi ng of automated adm nistrative
20 enforcenent requests; creating s. 409. 25658,
21 F.S.; providing for use of certain unclai ned
22 property for past-due child support; providing
23 duties of the departnent and the Departnent of
24 Banki ng and Fi nance; providing for notice and
25 hearings; anendi ng ss. 409. 2567, 409.2578, and
26 443.051, F. S.; correcting and conform ng
27 references; anending ss. 409.2572, 414.095, and
28 414.32, F.S.; providing for determ nations of
29 good cause for failure to cooperate with the
30 child support enforcenent agency; anending ss.
31 409. 2576 and 455.213, F.S.; clarifying
3
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1 conditions for disclosure of social security

2 nunbers; anending s. 409.2579, F.S.; revising

3 provisions which linmt or prohibit disclosure

4 of the identity and whereabouts of certain

5 persons; providing a penalty; anending s.

6 443. 1715, F.S., relating to disclosure of wage
7 and unenpl oynent conpensation i nformation

8 anending s. 741.04, F.S., relating to

9 information required for issuance of a marriage
10 license; anending s. 742.032, F.S., relating to
11 requi rements for notice and service of process;
12 anending s. 61.14, F.S.; prohibiting deductions
13 by | ocal depositories for certain costs and
14 fees until the total due the obligee has been
15 pai d; anmending s. 61.046, F.S.; revising
16 definitions; anending s. 61.181, F.S.

17 providing for processing of certain centra

18 depository paynents through the Departnment of
19 Revenue's State Disbursenent Unit; continuing a
20 fee through a specified date; providing for the
21 use of funds; creating s. 61.1824, F.S.
22 providing for a State Di sbursenent Unit;
23 providing responsibilities; creating s.
24 61. 1825, F.S.; providing for operation of a
25 State Case Registry; providing requirenents
26 creating s. 61.1826, F.S.; providing
27 | egi slative findings; providing for departnent
28 cooperative agreenments and contracts for
29 operation of the State Disbursenent Unit and
30 the non-Title IV-D conponent of the State Case
31 Regi stry; providing contract requirenents;

4
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1 providing for performance reviews; requiring a

2 report; providing for termnation of contracts

3 under specified conditions; providing for

4 report of programincone; providing penalties;

5 aut hori zing the departnent to withhold funds

6 for nonconpliance with contractual terns;

7 requiring notice; providing for a corrective

8 action plan; repealing s. 382.013(1) and

9 (2)(b), F.S., as anended by ch. 97-170, Laws of
10 Florida, to clarify legislative intent with
11 respect to conflicting enactnents; providing
12 ef fective dates.
13
14 | Be It Enacted by the Legislature of the State of Florida:
15
16 Section 1. Legislative intent and findings.--
17 (1) It is the intent of the Legislature that the
18 | provisions of this act enhance the enployability of
19 | participants in the WAGES Program t hrough drug screening,
20| testing, and treatnent.
21 (2) The Legislature finds that there is a perception
22 | on the part of enployers that the individuals who receive
23 | tenporary assi stance or services under the WAGES Program are
24 | likely to use drugs, and that such perception adds to the
25| difficulties such individuals have in securing enpl oynent.
26 (3) The Legislature also finds that the failure of
27 | individual s to achi eve the i ndependence provided by gai nfu
28 | enpl oynent results in welfare costs that burden the state's
29 | taxpayers.
30 (4) The Legislature further finds that drug use
31| adversely effects a significant portion of the workforce,

5
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1| which results in billions of dollars of |ost productivity each
2 | year and poses a threat to the safety of the workplace and to
3| public safety and security.
4 (5) In balancing the interests of taxpayers,
5| participants in the WAGES Program and potential enpl oyers
6 | against the interests of those who will be screened and tested
7 | under this act, the Legislature finds that drug screening,
8| testing, and treatnent as provided for in this act are in the
9| greater interests of all concerned.
10 Section 2. Drug testing and screening program
11 | procedures. - -
12 (1) The Departnent of Children and Fanmily Services, in
13 | consultation with | ocal WAGES coalitions 3 and 8, shal
14 | devel op and, as soon as possible after January 1, 1999,
15| inpl enent a denobnstration project in WAGES regions 3 and 8 to
16 | screen each applicant and test applicants for tenporary cash
17 | assi stance provi ded under chapter 414, Florida Statutes, who
18 | the departnent has reasonabl e cause to believe, based on the
19 | screening, engage in illegal use of controlled substances.
20| Unl ess reauthorized by the Legislature, this denpbnstration
21| project expires June 30, 2001. As used in this act, the term
22 "applicant" nmeans an individual who first applies for
23 | assi stance or services under the WAGES Program Screening and
24 | testing for the illegal use of controlled substances is not
25| required if the individual reapplies during any continuous
26 | period in which the individual receives assistance or
27 | services. However, an individual nmay volunteer for drug
28 | testing and treatnent if funding is avail abl e.
29 (2) Under the denonstration project the Departnment of
30| Children and Fanmily Services shall:
31
6
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(a) Provide notice of drug screening and the potenti al

for possible drug testing to each applicant at the tine of

application. The notice nust advise the applicant that drug

screeni ng and possibly drug testing will be conducted as a

condition for receiving tenporary assistance or services under

chapter 414, Florida Statutes, and shall specify the

assi stance or services that are subject to this requirenent.

The notice nust al so advise the applicant that a prospective

enpl oyer may require the applicant to subnit to a

pre-enpl oynent drug test. The applicant shall be advi sed that

the required drug screening and possible drug testing may be

avoided if the applicant does not apply for or receive

assi stance or services. The drug screening and testing program

is not applicable in child-only cases.

(b) Develop a procedure for drug screening and

conducting drug testing of applicants for tenporary assi stance

or services under the WAGES Program

(c) Provide a procedure to advise each person to be

tested, before the test is conducted, that he or she nay, but

is not required to, advise the agent adnministering the test of

any prescription or over-the-counter nedication he or she is

t aki ng.
(d) Require each person to be tested to sign a witten

acknowl edgnent that he or she has recei ved and understood the

noti ce and advi ce provided under paragraphs (a) and (c).

(e) Provide a procedure to assure each person being

tested a reasonabl e degree of dignity while producing and

submtting a sanple for drug testing, consistent with the

state's need to ensure the reliability of the sanple.

7
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(f) Specify circunstances under which a person who

fails a drug test has the right to take one or nore additiona

t ests.
(g) Provide a procedure for appealing the results of a

drug test by a person who fails a test and for advising the

appel l ant that he or she may, but is not required to, advise

appropriate staff of any prescription or over-the-counter

nedi cati on he or she has been taking.

(h) Notify each person who fails a drug test of the

| ocal substance abuse treatnent prograns that nmay be avail abl e

to such person.
Section 3. Children.--
(1) |If a parent is deened ineligible for cash

assi stance due to the failure of a drug test under this act,

his or her dependent child's eligibility for cash assi stance

is not affected.

(2) |If a parent is deened ineligible for cash

assi stance due to the failure of a drug test, an appropriate

protective payee will be established for the benefit of the
chil d.
(3) If the parent refuses to cooperate in establishing

an appropriate protective payee for the child, the Departnent

of Children and Fanily Services will appoint one.

Section 4. Treatnent.--

(1) Subject to the availability of funding, the

Departnent of Children and Fam |y Services shall provide a

subst ance- abuse-treatnent programfor a person who fails a

drug test conducted under this act and is eligible to receive

tenporary assi stance or services under the WAGES Program The

departnent shall provide for a retest at the end of the

treatnent period. Failure to pass the retest will result in

8
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1| the ternination of tenporary assistance or services provided

2 | under chapter 414, Florida Statutes, and of any right to

3| appeal the termnation

4 (2) The Departnent of Children and Fanmily Services

5] shall develop rules regarding the disclosure of information

6 | concerning applicants who enter treatnent, including the

7| requirenent that applicants sign a consent to rel ease

8|linformation to the Departnent of Children and Fam |y Services

9| or the Departnent of Labor and Enpl oynment Security, as
10 | necessary, as a condition of entering the treatnent program
11 (3) The Departnent of Children and Fanily Services nay
12 | devel op rules for assessing the status of persons fornerly
13 | treated under this act who reapply for assistance or services
14 | under the WAGES act as well as the need for drug testing as a
15| part of the reapplication process.
16 Section 5. Evaluations and recomendati ons. - -
17 (1) The Departnent of Children and Fanmily Services, in
18 | conjunction with the |l ocal WAGES coalitions in service areas 3
19 | and 8, shall conduct a conprehensive eval uation of the
20 | denpnstration projects operated under this act. By January 1,
21| 2000, the departnent, in conjunction with the |ocal WAGES
22 | coalitions involved, shall report to the WAGES Program St ate
23| Board of Directors and to the Legislature on the status of the
24 | initial inplenmentation of the denpnstration projects and shal
25| specifically describe the problens encountered and the funds
26 | expended during the first year of operation
27 (2) By January 1, 2001, the departnent, in conjunction
28 | with the |l ocal WAGES coalitions involved, shall provide a
29 | conpr ehensive evaluation to the WAGES Program State Board of
30| Directors and to the Legislature, which rmust include:
31

9
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1 (a) The inpact of the drug screening and testing

2| program on enployability, job placenent, job retention, and

3| salary levels of program partici pants.

4 (b) Recommendations, based in part on a cost and

5| benefit analysis, as to the feasibility of expanding the

6 | programto other | ocal WAGES service areas, including specific
7 | recommendati ons for inplenenting such expansi on of the

8 | program

9 Section 6. |In the event of a conflict between the

10 | i npl enent ati on procedures described in this program and

11| federal requirenents and regul ati ons, federal requirenents and
12 | regul ations shall control

13 Section 7. Fromthe funds appropriated in Specific

14 | Appropriations 361, Gants and Aid - Comunity Substance Abuse
15| Services, and 1892, Grants and Aid - WAGES Coal i tions, the

16 | Departnent of Children and Fanily Services and the WAGES

17 | Program State Board of Directors, in consultation with the

18 | Departnent of Labor and Enpl oynent Security, shall provide a
19 | substance abuse treatnent programfor a person who fails a
20 | drug test conducted under this act and is eligible to receive
21 | tenporary assi stance or services under the WAGES Program The
22 | Departnent of Children and Fanmily Services shall provide for a
23 | retest at the end of the treatnment period. Failure to pass the
24 | retest will result in the ternmnation of tenporary assistance
25| or services provided under chapter 414, Florida Statutes, and
26 | of any right to appeal the termination. |nplenentation of this
27 | project is subject to the availability of funding.
28 Section 8. Paragraph (b) of subsection (1) and
29 | paragraph (c) of subsection (9) of section 61.13, Florida
30| Statutes, are anended to read:
31

10
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1 61. 13 Custody and support of children; visitation
2| rights; power of court in nmaking orders.--
3 (1)
4 (b) Each order for child support shall contain a
5] provision for health insurance for the mnor child when the
6 | insurance is reasonably available. Insurance is reasonably
7| available if either the obligor or obligee has access at a
8 | reasonable rate to group insurance. The court nmay require the
9| obligor either to provide health insurance coverage or to
10 | reinburse the obligee for the cost of health insurance
11 | coverage for the mnor child when coverage is provided by the
12 | obligee. In either event, the court shall apportion the cost
13 | of coverage, and any noncovered nedical, dental, and
14 | prescription nedication expenses of the child,to both parties
15| by adding the cost to the basic obligation determ ned pursuant
16 | to s. 61.30(6). The court may order that paynent of uncovered
17 | nedical, dental, and prescription nedication expenses of the
18 | ninor child be nade directly to the payee on a percentage
19 | basis.
20 (9)
21 (c) Beginning July 1, 1997, in any subsequent Title
22 | I1V-D child support enforcenent action between the parti es,
23 | upon sufficient showing that diligent effort has been nade to
24 | ascertain the location of such a party, the court of conpetent
25| jurisdiction shall the—t+ribunal—ay deem state due process
26 | requirenents for notice and service of process to be net with
27 | respect to the party, upon delivery of witten notice to the
28 | nost recent residential or enployer address filed with the
29 | tribunal and State Case Registry pursuant to paragraph (a).
30 | Begi nning Cctober 1, 1998, in any subsequent non-Title IV-D
31

11
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1| child support enforcenent action between the parties, the sane
2| requirenments for service shall apply.

3 Section 9. Section 61.1301, Florida Statutes, is

4 | anended to read:

5 61.1301 | ncone deduction orders.--

6 (1) 1 SSUANCE I N CONJUNCTI ON W TH REQUHREMENT—TER

7 | HNCOVE-—DEBPUCTH-ON-AS—PART—OF AN ORDER ESTABLI SHI NG, ENFORCI NG,
8 | OR MODI FYI NG AN OBLI GATI ON FOR ALI MONY OR CHI LD SUPPORT. - -

9 (a) Upon the entry of an order establishing

10 | enforcing, or nodifying an obligation for alinmony, for child
11 | support, or for alinmony and child support, other than a

12 | tenporary order,the court shall enter a separate order

13 | inetude—provisioens for incone deduction if one has not been
14 | ent er ed eof—the—alirony—andf-or—chitd—support—in—the—order.

15| Copies of the orders shall be served on the obligee and

16 | obligor. |If the order establishing, enforcing, or nodifying
17 | the obligation directs shaH—direet that paynents be made

18 | through the depository, —the court shall provide to the

19 | depository a copy of the order establishing, enforcing, or
20 | nodifying the obligation. If the obligee is a recipient of
21| Title 1V-D services appHeant, the court shall furnish to the
22 | Title 1V-D agency a copy of the incone deduction order and the
23 | order establishing, enforcing, or nodifying the obligation
24 1. In Title IV-D cases, the Title |IV-D agency may
25| i npl enent i ncone deduction after receiving a copy of an order
26 | fromthe court under this paragraph or a forwardi ng agency
27 | under U FSA, URESA, or RURESA by issuing an incone deduction
28 | notice to the payor.
29 2. The incone deduction notice nmust state that it is
30 | based upon a valid support order and that it contains an
31| i ncone deduction requirenent or upon a separate incone

12
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deducti on order. The incone deducti on notice nust contain the

notice to payor provisions specified by paragraph (2)(e). The

i ncone deduction notice nmust contain the followi ng i nfornation

fromthe i ncone deduction order upon which the notice is

based: the case nunber, the court that entered the order, and

the date entered

3. Payors shall deduct support paynents fromincone,

as specified in the i ncone deduction notice, in the nmanner

provi ded under paragraph (2)(e).

4. In non-Title IV-D cases, the incone deduction

noti ce nust be acconpani ed by a copy of the support order upon

which the notice is based. In Title |IV-D cases, upon request

of a payor, the Title IV-D agency shall furnish the payor a
copy of the incone deduction order. the—inconre—deduetion—sha-t

5.2~ If a support order entered before January 1,
1994, etober—1—1996-in a non-Title | V-D case does not
speci fy i ncone deduction, incone deduction nmay be initiated
upon a delinquency w thout the need for any anendnent to the
support order or any further action by the court. In such
case the obligee may inplenent incone deduction by serving a
noti ce of delingquency on the obligor as provided for under
par agraph (f).

(b) Previstons—fer—incore—deduction—The i ncone
deducti on order enteretdpursuant—to—paragraph—(arshall:

1. Direct a payor to deduct fromall incone due and
payable to an obligor the anbunt required by the court to neet
the obligor's support obligation including any attorney's fees
or costs owed and forward the deducted anount pursuant to the
order.

13
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2. State the amount of arrearage owed, if any, and
direct a payor to withhold an additional 20 percent or nore of
the periodic anmount specified in the order establishing,
enforcing, or nodifying the obligation, until full paynent is
made of any arrearage, attorney's fees and costs owed,
provi ded no deduction shall be applied to attorney's fees and
costs until the full anobunt of any arrearage is paid;

3. Direct a payor not to deduct in excess of the
anounts all owed under s. 303(b) of the Consuner Credit
Protection Act, 15 U.S.C. s. 1673(b), as anended;

4. Direct whether a payor shall deduct all, a
specified portion, or no inconme which is paid in the formof a
bonus or other sinilar one-tine paynent, up to the anpunt of
arrearage reported in the incone deduction notice or the
remai ni ng bal ance thereof, and forward the paynent to the
governnental depository. For purposes of this subparagraph
"bonus" neans a paynment in addition to an obligor's usua
conpensation and which is in addition to any anounts
contracted for or otherw se |legally due and shall not i nclude
any conm ssion paynents due an obligor; and

5. In Title IV-D cases, direct a payor to provide to
the court depository the date on which each deduction is nade.

(c) The incone deduction order is effective

i medi ately unl ess the court upon good cause shown finds that
the incone deduction order shall be effective upon a

del i nquency in an anount specified by the court but not to
exceed 1 nonth's paynent, pursuant to the order establishing,

enforcing, or nodifying the obligation. In order to find good

cause, the court nust at a mininmum nmake witten findings that:
1. Explain why inplenenting i mediate i ncone deduction
woul d not be in the child' s best interest;

14
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1 2. There is proof of tinely paynment of the previously
2| ordered obligation without an i ncone deduction order in cases
3| of nodification; and
4 3.a. There is an agreenent by the obligor to advise
5] the I'V-D agency and court depository of any change in payor
6 | and health i nsurance; or
7 b. There is a signed witten agreenent providing an
8 | alternative arrangenent between the obligor and the obligee
9] and, at the option of the IV-D agency, by the IV-D agency in
10| IV-D cases in which there is an assignnment of support rights
11| to the state, reviewed and entered in the record by the court.
12 (d) The income deduction order shall be effective as
13| long as the order upon which it is based is effective or unti
14 | further order of the court.
15 (e) Statenent of obligor's rights. Wen the court
16 | orders the incone deduction to be effective imediately, the
17 | court shall furnish to the obligor a statenent of his or her
18 | rights, renedies, and duties in regard to the incone deduction
19 | order. The statenent shall state:
20 1. Al fees or interest which shall be inposed
21 2. The total amount of income to be deducted for each
22 | pay period until the arrearage, if any, is paid in full and
23 | shall state the total anbunt of inconme to be deducted for each
24 | pay period thereafter. The anmbunts deducted nay not be in
25 | excess of that allowed under s. 303(b) of the Consuner Credit
26 | Protection Act, 15 U.S.C. s. 1673(b), as anended.
27 3. That the inconme deduction order noetitce applies to
28 | current and subsequent payors and periods of enpl oynent.
29 4. That a copy of the incone deduction order or, in
30| Title IV-D cases, the incone deduction notice will be served
31| on the obligor's payor or payors.

15
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1 5. That enforcenent of the income deduction order
2 | met+ce may only be contested on the ground of nistake of fact
3 | regarding the anobunt owed pursuant to the order establishing,
4 | enforcing, or nodifying the obligation, the arrearages, or the
5|identity of the obligor, the payor, or the obligee.
6 6. That the obligor is required to notify the obligee
7 | and, when the obligee is receiving |V-D services, the |V-D
8 | agency within 7 days of changes in the obligor's address,
9 | payors, and the addresses of his or her payors.
10 (f) Notice of delinquency. |If a support order was
11 | entered before January 1, 1994, or Wen the court orders the
12 | incone deduction to be effective upon a delinquency as
13 | provi ded i n subparagraph—{a)y2—ot+ paragraph (c), the obligee
14 ) or, in Title IV-D cases, the Title IV-D agency may enforce the
15| i ncone deduction by serving a notice of delinquency on the
16 | obligor under this subsection
17 1. The notice of delinquency shall state
18 a. The terns of the order establishing, enforcing, or
19 | nodi fying the obligation
20 b. The period of delinquency and the total anount of
21| the delinquency as of the date the notice is mail ed.
22 c. Al fees or interest which nmay be inposed
23 d. The total amount of income to be deducted for each
24 | pay period until the arrearage, and all applicable fees and
25| interest, is paid in full and shall state the total anount of
26 | income to be deducted for each pay period thereafter. The
27 | anobunts deducted may not be in excess of that allowed under s.
28 | 303(b) of the Consuner Credit Protection Act, 15 U S.C s.
29| 1673(b), as anended.
30 e. That the income deduction order noetitce applies to
31| current and subsequent payors and periods of enpl oynent.

16
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f. That a copy of the notice of delinquency will be
served on the obligor's payor or payors, together with a copy
of the inconme deduction order or, in Title |IV-D cases, the

i ncone deduction notice, unless the obligor applies to the

court to contest enforcenent of the income deduction. The
application shall be filed within 15 days after the date the
noti ce of delingquency was served.

g. That enforcenent of the incone deduction order

anet+ee may only be contested on the ground of nistake of fact
regardi ng the anount owed pursuant to the order establishing,
enforcing, or nodifying the obligation, the anount of

arrearages, or the identity of the obligor, the payor, or the

obl i gee.

h. That the obligor is required to notify the obligee
of the obligor's current address and current payors and of the
address of current payors. Al changes shall be reported by
the obligor within 7 days. |If the IV-D agency is enforcing
the order, the obligor shall make these notifications to the
agency instead of to the obligee.

2. The failure of the obligor to receive the notice of
del i nquency does not preclude subsequent service of the incone
deduction order or, in Title |V-D cases, the incone deduction

notice on the obligor's payor. A notice of delinquency which
fails to state an arrearage does not nean that an arrearage is
not owed.

(g) At any tine, any party, including the |IV-D agency,
may apply to the court to:

1. Modify, suspend, or term nate the incone deduction
order notiee in accordance with a nodification, suspension, or

term nation of the support provisions in the underlying order
or

17

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O M WDN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

CS/ CS/HB 271, Second Engrossed/C

2. Modify the anpbunt of incone deducted when the
arrearage has been paid.

(2) ENFORCEMENT OF | NCOVE DEDUCTI ON CRDERS. - -

(a) The obligee or his or her agent shall serve an
i ncone deduction order and notice to payor, or, in Title IV-D

cases, the Title |V-D agency shall issue an i ncone deduction

notice, and in the case of a delinguency a notice of

del i nquency, on the obligor's payor unless the obligor has
applied for a hearing to contest the enforcenment of the incone
deducti on pursuant to paragraph (c).

(b)1. Service by or upon any person who is a party to
a proceedi ng under this section shall be nade in the manner
prescribed in the Florida Rules of Civil Procedure for service
upon parties.

2. Service upon an obligor's payor or successor payor
under this section shall be made by prepaid certified mail,
return recei pt requested, or in the manner prescribed in
chapt er 48.

(c)1. The obligor, within 15 days after service of a
noti ce of delinquency, may apply for a hearing to contest the
enforcenent of the incone deduction on the ground of m stake
of fact regarding the anount owed pursuant to an order
establishing, enforcing, or nodifying an obligation for
al i nrony, for child support, or for alinony and child support,

t he anount of the arrearage, or the identity of the obligor,
t he payor, or the obligee. The obligor shall send a copy of

the pleading to the obligee and, if the obligee is receiving
I V-D services, to the IV-D agency. The tinely filing of the
pl eadi ng shall stay the service of an incone deduction order

or, inTitle |IV-D cases, incone deduction notice on all payors

of the obligor until a hearing is held and a determination is

18
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1| made as to whet her enforcement of the incone deduction order
2| is proper. The paynent of a delinquent obligation by an
3| obligor upon entry i+sstuanee of an income deduction order
4 | not+ee shall not preclude service of the incone deduction
5| order or, in Title IV-D cases, an incone deduction notice on
6 | the obligor's payor.
7 2. Wien an obligor tinely requests a hearing to
8 | contest enforcement of an incone deduction order, the court,
9| after due notice to all parties and the IV-D agency if the
10| obligee is receiving IV-D services, shall hear the matter
11 | within 20 days after the application is filed. The court
12 | shall enter an order resolving the matter within 10 days after
13| the hearing. A copy of this order shall be served on the
14 | parties and the IV-D agency if the obligee is receiving IV-D
15| services. |If the court determ nes that serviee—of—an incone
16 | deduction net+ee is proper, it shall specify the date the
17 | i ncone deduction order noeti+ee nust be served on the obligor's
18 | payor.
19 (d) When a court determ nes that an incone deduction
20 | order noti+ee is proper pursuant to paragraph (c), the obligee
21| or his or her agent shall cause a copy of the notice of
22 | delinquency to be served on the obligor's payors. A copy of
23| the i ncone deduction order or, in Title |IV-D cases, incone
24 | deduction notice, and in the case of a delingquency a notice of
25 | del i nquency, shall also be furnished to the obligor
26 (e) Notice to payor and incone deduction notice. The
27 | notice to payor or, in Title IV-D cases, incone deduction
28 | notice shall contain only information necessary for the payor
29| to conply with the order providing for incone deduction. The
30 | notice shall:
31 1. Provide the obligor's social security nunber

19
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2. Require the payor to deduct fromthe obligor's

i ncone the anount specified in the erder—providing—for i ncone

deduction order, and in the case of a delinquency the anopunt

specified in the notice of delinquency, and to pay that anount
to the obligee or to the depository, as appropriate. The
anmount actually deducted plus all administrative charges shal
not be in excess of the anmount allowed under s. 303(b) of the
Consuner Credit Protection Act, 15 U S.C. s. 1673(h);

3. Instruct the payor to inplenent incone deduction no
|ater than the first paynment date which occurs nore than 14
days after the date the incone deduction notice was served on
t he payor, and the payor shall conformthe anpbunt specified in
t he i ncone deduction order or, in Title |IV-D cases, incone

deduction notice to the obligor's pay cycle;

4. Instruct the payor to forward, within 2 days after
each date the obligor is entitled to paynment fromthe payor,
to the obligee or to the depository the anmobunt deducted from
the obligor's incone, a statement as to whether the anpunt
totally or partially satisfies the periodic anmount specified
in the incone deduction order or, in Title |IV-D cases, incone

deduction notice, and the specific date each deduction is
made. If the IV-D agency is enforcing the order, the payor
shal | make these notifications to the agency instead of the
obl i gee;

5. Specify that if a payor fails to deduct the proper
anmount fromthe obligor's incone, the payor is liable for the
anount the payor should have deducted, plus costs, interest,
and reasonabl e attorney's fees;

6. Provide that the payor may collect up to $5 agai nst
the obligor's inconme to reinburse the payor for administrative

20
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costs for the first incone deduction and up to $2 for each
deducti on thereafter
7. State that the notice to payor or, in Title IV-D

cases, i ncone deduction notice, and in the case of a

del i nquency the notice of delingquency, are binding on the
payor until further notice by the obligee, |V-D agency, or the
court or until the payor no | onger provides income to the
obl i gor;

8. Instruct the payor that, when he or she no | onger
provides incone to the obligor, he or she shall notify the
obl i gee and shall also provide the obligor's |ast known
address and the nane and address of the obligor's new payor,
if known; and that, if the payor violates this provision, the
payor is subject to a civil penalty not to exceed $250 for the
first violation or $500 for any subsequent violation. If the
I V-D agency is enforcing the order, the payor shall nake these
notifications to the agency instead of to the obligee.
Penalties shall be paid to the obligee or the |IV-D agency,
whi chever is enforcing the incone deduction order

9. State that the payor shall not discharge, refuse to
enpl oy, or take disciplinary action agai nst an obligor because
of the requirenent for an incone deduction naetiee and shal

state that a violation of this provision subjects the payor to
a civil penalty not to exceed $250 for the first violation or
$500 for any subsequent violation. Penalties shall be paid to
the obligee or the IV-D agency, whichever is enforcing the
i ncone deduction netiee, if any alinony or child support
obligation is owing. If no alinony or child support obligation
is owing, the penalty shall be paid to the obligor

10. State that an obligor may bring a civil action in
the courts of this state against a payor who refuses to

21
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enpl oy, discharges, or otherw se disciplines an obligor
because of anr i ncone deduction neti+ee. The obligor is entitled
to reinstatenent and all wages and benefits |ost, plus
reasonabl e attorney's fees and costs incurred;

11. Informthe payor that the requirenent for incone

deducti on not+ee has priority over all other |egal processes
under state |aw pertaining to the sane incone and that
payrment, as required by the notice to payor or incone

deduction notice, is a conplete defense by the payor agai nst
any clains of the obligor or his or her creditors as to the
sum pai d;

12. Informthe payor that, when the payor receives
notices to payor or incone deduction notices requiring that

the incone of two or nore obligors be deducted and sent to the
sane depository, the payor nmay conbi ne the anmobunts that are to
be paid to the depository in a single paynent as |long as the
payrments attributable to each obligor are clearly identified;
and

13. Informthe payor that if the payor receives nore
than one notice to payor or incone deduction notice against

the sane obligor, the payor shall contact the court or, in
Title IV-D cases, the Title IV-D agency for further

i nstructions. Upon being so contacted, the court or, in Title

| V-D cases when all the cases upon which the notices are based

are Title IV-D cases, the Title |IV-D agency shall allocate

anounts avail able for incone deduction as provided in
subsection (4).
(f) At any tinme an inconme deduction order is being

enforced, the obligor nay apply to the court for a hearing to
contest the continued enforcenment of the inconme deduction on
t he sane grounds set out in paragraph (c), with a copy to the

22
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obligee and, in IV-D cases, to the IV-D agency. The
application does not affect the continued enforcenent of the
i ncone deduction until the court enters an order granting
relief to the obligor. The obligee or the |V-D agency is
rel eased fromliability for inproper receipt of npbneys
pursuant to an incone deduction order upon return to the

appropriate party of any noneys received.
(g) An obligee or his or her agent shall enforce an
i ncone deduction order against an obligor's successor payor

who is located in this state in the sane manner prescribed in
this section for the enforcenment of an inconme deduction order
agai nst a payor.

(h)1. When an incone deduction order is to be enforced

agai nst a payor |ocated outside the state, the obligee who is
receiving IV-D services or his or her agent shall pronptly
request the agency responsible for incone deduction in the
other state to enforce the incone deduction order. The request

shall contain all information necessary to enforce the incone
deduction order, including the anount to be periodically

deducted, a copy of the order establishing, enforcing, or
nodi fying the obligation, and a statenent of arrearages, if
appl i cabl e.

2. Wien the I V-D agency is requested by the agency
responsi ble for incone deduction in another state to enforce
an inconme deduction order against a payor located in this

state for the benefit of an obligee who is being provided IV-D
services by the agency in the other state, the |IV-D agency
shal |l act pronptly pursuant to the applicable provisions of
this section.

3. Wen an obligor who is subject to an incone
deducti on order enforced agai nst a payor located in this state

23
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1| for the benefit of an obligee who is being provided |V-D

2 | services by the agency responsible for income deduction in

3| another state terninates his or her relationship with his or

4 | her payor, the IV-D agency shall notify the agency in the

5| other state and provide it with the nane and address of the

6 | obligor and the address of any new payor of the obligor, if

7 | known.

8 4.a. The procedural rules and laws of this state

9 | govern the procedural aspects of income deduction whenever the
10 | agency responsi ble for incone deduction in another state

11 | requests the enforcenent of an incone deduction order in this
12 | state.

13 b. Except with respect to when w thhol di ng nust be

14 | i npl enented, which is controlled by the state where the order
15| establishing, enforcing, or nodifying the obligation was

16 | entered, the substantive law of this state shall apply

17 | whenever the agency responsible for incone deduction in

18 | another state requests the enforcenent of an incone deduction
19|in this state.
20 c. Wien the IV-D agency is requested by an agency
21 | responsi ble for incone deduction in another state to inpl enent
22 | i ncone deduction against a payor located in this state for the
23 | benefit of an obligee who is being provided |V-D services by
24 | the agency in the other state or when the |V-D agency in this
25| state initiates an incone deduction request on behalf of an
26 | obligee receiving IV-D services in this state agai nst a payor
27 | in another state, pursuant to this section or the Uniform
28 | Interstate Famly Support Act,the |V-D agency shall file the
29 | interstate i ncone deducti on docunents, or an affidavit of such
30 | request when the incone deduction docunents are not avail abl e,
31| with the depository and if the IV-D agency in this state is

24
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responding to a request from another state, provide copies to
t he payor and obligor in accordance with subsection (1). The
depository created pursuant to s. 61.181 shall accept the
interstate income deduction docunments or affidavit and shal
establish an account for the receipt and di sbursenent of child
support or child support and alinony paynments and advi se the

| V-D agency of the account nunber in witing within 2 days
after receipt of the docunents or affidavit.

(i) Certified copies of paynment records naintained by
a depository shall, without further proof, be admitted into
evi dence in any legal proceeding in this state.

(j)1. A person may not discharge, refuse to enploy, or
take disciplinary action against an enpl oyee because of the
enforcenent of an income deduction order. An enployer who
violates this subsection is subject to a civil penalty not to
exceed $250 for the first violation or $500 for any subsequent
violation. Penalties shall be paid to the obligee or the IV-D
agency, whichever is enforcing the incone deduction erder, if
any alinony or child support is owing. |If no alinony or child
support is owing, the penalty shall be paid to the obligor

2. An enployee may bring a civil action in the courts
of this state against an enployer who refuses to enpl oy,

di scharges, or otherw se disciplines an enpl oyee because of an
i ncone deduction order. The enployee is entitled to

reinstatenent and all wages and benefits | ost plus reasonable
attorney's fees and costs incurred.

(k) \When a payor no | onger provides incone to an
obligor, he or she shall notify the obligee and, if the
obligee is a | V-D applicant, the IV-D agency and shall also
provide the obligor's |last known address and the nanme and
address of the obligor's new payor, if known. A payor who

25
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1| violates this subsection is subject to a civil penalty not to
2 | exceed $250 for the first violation or $500 for a subsequent
3| violation. Penalties shall be paid to the obligee or the IV-D
4 | agency, whichever is enforcing the incone deduction order
5 (3) It is the intent of the Legislature that this
6 | section may be used to collect arrearages in child support
7 | paynents or in alinony paynents which have been accrued
8 | agai nst an obligor.
9 (4) \When there is nore than one incone deduction
10 | notice against the sane obligor, the eourt—shat—attocate
11 | anmounts avail abl e for inconme deduction nust be all ocated anbng
12 | all obligee famlies as follows:
13 (a) For conputation purposes, the—court—shaH—convert
14 ) all obligations nust be converted to a common payrol
15 | frequency and determne the percentage of deduction all owed
16 | under s. 303(b) of the Consumer Credit Protection Act, 15
171 U.S.C. s. 1673(b), as anended, nust be deterni ned. Fhe—eotrt
18 | shalt+—determne The anobunt of incone available for deduction
19 ) is deternmined by multiplying that percentage fgure by the
20| obligor's net incone and—deternine—the—sumof—att—oef—the
21 | suppoert—obHgations.
22 (b) If the total nonthly support obligation to al
23 | fanilies is less than the anmount of incone available for
24 | deduction, the full anount of each obligation nust be
25 | deduct ed. sumof—the—stpport—obHgations—+s—tess—than—the
26 | ampunt—of—tnecore—avaitablefor—deduetion—the—court—shal
27 | erder—that—the—fuH—anpunt—of—each—obHgation—shatt—be
28 | deductet—
29 (c) If the total nonthly support obligation to al
30| fanmilies is greater than the anpbunt of incone available for
31 | deduction, the anpbunt of the deduction nust be prorated,
26
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giving priority to current support, so that each fanily is

al l ocated a percentage of the anpunt deducted. The percentage

to be allocated to each fanily is deternined by dividing each

current support obligation by the total of all current support

obligations. If the total of all current support obligations

is less than the incone avail able for deduction, and past due

support is owed to nore than one fanmly, then the renmi nder of

the available i ncone nust be prorated so that each fanily is

al l ocated a percentage of the remaining i ncone avail able for

deducti on. The percentage to be allocated to each fanily is

determ ned by dividing each past-due support obligation by the

total of all past-due support obligations. sumof—the—stupport
i . . I I . 1 oblet

Section 10. Section 63.181, Florida Statutes, is
anended to read:

61.181 Central depository for receiving, recording
reporting, nonitoring, and disbursing alinobny, support,
mai nt enance, and child support paynents; fees.--

(1) The office of the clerk of the court shall operate
a depository unless the depository is otherw se created by
special act of the Legislature or unless, prior to June 1,
1985, a different entity was established to perform such

27
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functions. The departnent shall, no later than July 1, 1998,
extend participation in the federal child support cost
rei mbursenent programto the central depository in each
county, to the maxi mum extent possible under existing federa
| aw. The depository shall receive rei nbursenent for services
provi ded under a cooperative agreenent with the departnent as
provided by federal |aw.

(2)(a) The depository shall inmpose and collect a fee
on each paynent nade for receiving, recording, reporting,
di sbursing, nonitoring, or handling alinony or child support
payrments as required under this section, which fee shall be a
flat fee based, to the extent practicable, upon estinmated
reasonabl e costs of operation. The fee shall be reduced in
any case in which the fixed fee results in a charge to any
party of an anount greater than 3 percent of the anobunt of any
support paynent nade in satisfaction of the anbunt which the
party is obligated to pay, except that no fee shall be |less
than $1 nor nore than $5 per paynent nade. The fee shall be
consi dered by the court in determ ning the anount of support
that the obligor is, or may be, required to pay.

(b)1. For the period of July 1, 1992, through June 30,
1999, the fee inposed in paragraph (a) shall be increased to 4
percent of the support paynments which the party is obligated
to pay, except that no fee shall be nore than $5.25. The fee
shal | be considered by the court in deternining the anpunt of
support that the obligor is, or may be, required to pay.
Not wi t hst andi ng the provisions of s. 145.022, 75 percent of
the additional revenues generated by this paragraph shall be
remtted nonthly to the Clerk of the Court Child Support
Enforcenment Col |l ection System Trust Fund admi ni stered by the
departnment as provided in subparagraph 2. These funds shal

28
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be used exclusively for the devel opnent, inplenentation, and
operation of an autonmated child support enforcenent

coll ections systemto be operated by the depositories. The
departnent shall contract with the Florida Association of
Court d erks and—Conptroetters and the depositories to design,
establ i sh, operate, upgrade, and nmintain the autonmation of
the depositories to include, but not be limted to, the
provision of on-line electronic transfer of information to the
| V-D agency as otherwise required by this chapter. Each
depository created under this section shall fully participate
in the automated child support enforcenent collection system
on or before July 1, 1997, and transnmit data in a readabl e
format as required by the contract between the Florida

Associ ation of Court O erks and—Conptrotters and the
department. Fhe—departrent—ray—at—its—diseretion—exenpt—a
I . : . PN - . . I

| ekt : " .

2. No later than Decenber 31, 1996, npneys to be
remtted to the departnent by the depository shall be done
daily by electronic funds transfer and cal cul ated as foll ows:

a. For each support paynent of less than $33, 18.75
cents.

b. For each support paynent between $33 and $140, an
anount equal to 18.75 percent of the fee charged.

c. For each support paynent in excess of $140, 18.75
cents.

3. Prior to June 30, 1995, the depositories and the
departnent shall provide the Legislature with estimtes of the
cost of continuing the collection and mai ntenance of
information required by this act.

29
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4. The fees established by this section shall be set
forth and included in every order of support entered by a
court of this state which requires paynent to be nade into the
depository.

(3)(a) The depository shall collect and distribute al
support paynents paid into the depository to the appropriate
party. On or after July 1, 1998, if a paynent on a Title IV-D

case is made which is not acconpani ed by the required

transaction fee, the depository shall not deduct any npneys
fromthe support paynent for paynent of the fee. Nonpaynent
of the required fee shall be considered a delinquency, and
when the total of fees and costs which are due but not paid
exceeds $50, the judgnent by operation of |aw process set
forth ins. 61.14(6)(a) shall becone applicable and
operational. As part of its collection and distribution
functions, the depository shall maintain records |isting:

1. The obligor's nane, address, social security
nunber, place of enploynent, and any other sources of incone.

2. The obligee's nane, address, and social security

nunber .

3. The anount of support due as provided in the court
order.

4. The schedul e of paynent as provided in the court
order.

5. The actual anpbunt of each support paynent received,
the date of receipt, the anpunt disbursed, and the recipient
of the disbursenent.

6. The unpai d bal ance of any arrearage due as provided
in the court order.

7. Oher records as necessary to conply with federa
reporting requirenents.

30
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(b) The depository may require a payor or obligor to
conplete an information form which shall request the
foll owi ng about the payor or obligor who provides paynent by
check:
Ful | nanme, address, and hone phone nunber
Driver's |icense nunber

w N e

Soci al security nunber.

4. Nane, address, and busi ness phone nunber of
obligor's enpl oyer.

5. Date of birth.

6. Weight and hei ght.

7. Such other information as may be required by the
State Attorney if prosecution for an insufficient check
becones necessary.

If the depository requests such information, and a payor or
obl i gor does not conply, the depository may refuse to accept
personal checks fromthe payor or obligor

(c) Parties using the depository for support paynents
shall informthe depository of changes in their nanes or
addresses. An obligor shall, additionally, notify the
depository of all changes in enploynent or sources of incone,
i ncludi ng the payor's nanme and address, and changes in the
anounts of income received. Notification of all changes shal
be made in witing to the depository within 7 days of a
change.

(d) When custody of a child is relinquished by a
custodial parent who is entitled to receive child support
noneys fromthe depository to a licensed or registered
|l ong-termcare child agency, that agency nay request fromthe
court an order directing child support paynments which woul d
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ot herwi se be distributed to the custodial parent be
distributed to the agency for the period of custody of the
child by the agency. Thereafter, paynents shall be
distributed to the agency as if the agency were the custodi al
parent until further order of the court.

(4) The depository shall provide to the |IV-D agency,
at least once a nonth, a listing of |V-D accounts which
identifies all delinquent accounts, the period of delinquency,
and total amount of delinquency. The list shall be in
al phabeti cal order by nane of obligor, shall include the
obl i gee's nane and case nunber, and shall be provided at no
cost to the |IV-D agency.

(5) The depository shall accept a support paynent
tendered in the formof a check drawn on the account of a
payor or obligor, unless the payor or obligor has previously
remtted a check which was returned to the depository due to
| ack of sufficient funds in the account. |f the payor or
obligor has had a check returned for this reason, the
depository shall accept paynent by cash, cashier's check, or
noney order, or may accept a check upon deposit by the payor
or obligor of an anpbunt equal to 1 nonth's paynent. Upon
payrment by cash, cashier's check, or nobney order, the
depository shall disburse the proceeds to the obligee within 2
wor ki ng days. Paynents drawn by check on the account of a
payor or obligor shall be disbursed within 4 working days.

Not wi t hst andi ng the provisions of s. 28.243, the admi nistrator
of the depository shall not be personally liable if the check
tendered by the payor or obligor is not paid by the bank

(6) Certified copies of paynment records naintained by
a depository shall without further proof be admitted into
evi dence in any legal proceeding in this state.

32

CODING:WOrds st+ieken are deletions; words underlined are additions.




CS/ CS/HB 271, Second Engrossed/C

1 (7) The depository shall provide to the Title IV-D

2 | agency the date provided by a payor, as required in s.

3| 61.1301, for each paynent received and forwarded to the

4| agency. |If no date is provided by the payor, the depository

5] shall provide the date of receipt by the depository and shal

6| report to the Title |IV-D agency those payors who fail to

7 | provide the date the deducti on was nade.

8 (8) On or before July 1, 1994, the depository shal

9| provide infornmation required by this chapter to be transmtted

10| to the Title IV-D agency by on-line electronic transni ssion

11 | pursuant to rules pronulgated by the Title |IV-D agency.

12 (9) |If the increase in fees as provided by paragraph

13 ] (2)(b) expires or is otherwi se terminated, the depository

14 | shall not be required to provide the Title |IV-D agency the

15| date provided by a payor as required by s. 61.1301

16 (10) Conpliance with the requirenents of this section

17 | shall be included as part of the annual county audit required

18 | pursuant to s. 11.45.

19 (11) The Ofice of Program Policy Analysis and

20 | Governnent Accountability shall conduct a programaudit of the

21| central child support enforcenent depositories operating

22 | pursuant to this section. This audit shall include, but not

23| be limted to, an analysis of current and pendi ng federa

24 | requirenents for the child support enforcenent depository and

25| a review of the adequacy of the present depository and funds

26 | distribution systemto neet those requirenents; a cost

27 | analysis of the current system and a review of al

28 | strategies, including federal reinbursenent, distribution of

29 | funds by the local depository, and privatization, to increase

30| efficiency in paynent processing. The audit nust be conpl eted

31| and a report nust be submitted to the Senate and the House of
33
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Representatives before Decenber 1, 1996. This subsection
shall not affect the inplenentation of any other parts of this
secti on.

(12) The Ofice of Program Policy Analysis and

Governnent Accountability is directed to eval uate the Dade

County Child Support Enforcenent denpnstration project

admi ni stered by the state attorney for the eleventh judicial

circuit, and the Manatee County Child Support Enforcenent

denonstration project adninistered by the clerk of the circuit

court. The office shall report its findings to the Governor

the President of the Senate, and the Speaker of the House of

Representatives, no later than January 1, 1999,

Section 11. Paragraph (a) of subsection (1) and
subsections (8) and (17) of section 61.30, Florida Statutes,
are anended to read:

61.30 Child Support guidelines; retroactive child
support. --

(1)(a) The child support guideline anbunt as
determ ned by this section presunptively establishes the
anmount the trier of fact shall order as child support in an
initial proceeding for such support or in a proceeding for
nodi fication of an existing order for such support, whether
the proceedi ng arises under this or another chapter. The
trier of fact nmay order paynment of child support which varies,
plus or minus 5 percent, fromthe guideline amount, after
considering all relevant factors, including the needs of the
child or children, age, station in life, standard of |iving,
and the financial status and ability of each parent. The
trier of fact may order paynment of child support in an anount
which varies nore than 5 percent from such guideline anount

only upon a witten findi ng;—er—a—speeitieftindingoenthe
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recordexpl ai ni ng why orderi ng paynent of such guideline
anmount woul d be unjust or inappropriate.

(8) Health insurance costs resulting from coverage
ordered pursuant to s. 61.13(1)(b), and any noncovered

nedi cal, dental, and prescription nedication expenses of the

child, shall be added to the basic obligation unless these

expenses have been ordered to be separately paid on a

percentage basis. After the health insurance costs are added

to the basic obligation, any noneys prepaid by the
noncust odi al parent for health-rel ated costs heatth—instrance
for the child or children of this action shall be deducted

fromthat noncustodial parent's child support obligation for
that child or those children.

(17) In an initial determnation of child support,
whether in a paternity action, dissolution of marriage action,
or petition for support during the marriage, the court has
di scretion to award child support retroactive to the date when
the parents did not reside together in the sane household with
the child, not to exceed a period of 24 nonths preceding the

filing of the petition,regardl ess of whether that date

precedes the filing of the petition. |In determning the
retroactive award in such cases, the court shall consider the
fol | owi ng:

(a) The court shall apply the guidelines in effect at
the tinme of the hearing subject to the obligor's denpnstration
of his or her actual incone, as defined by s. 61.30(2), during
the retroactive period. Failure of the obligor to so
denonstrate, shall result in the court using the obligor's
incone at the tinme of the hearing, in conputing child support
for the retroactive period.
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1 (b) Al actual paynents nmade by the noncust odi al
2| parent to the custodial parent or the child or third parties
3| for the benefit of the child throughout the proposed
4 | retroactive peri od.
5 (c) The court should consider an install nent paynent
6| plan for the paynent of retroactive child support.
7 Section 12. Subsection (4) of section 69.041, Florida
8| Statutes, is anended to read:
9 69.041 State naned party; lien foreclosure, suit to
10| quiet title.--
11 (4)(a) The Departnent of Revenue has the right to
12 | participate in the disbursenent of funds remaining in the
13 | registry of the court after distribution pursuant to s.
14 | 45.031(7). The departnent shall participate in accordance with
15 | applicabl e procedures in any nortgage foreclosure action in
16 | which the departnment has a duly filed tax warrant, or
17 | interests under a lien arising froma judgnent, order, or
18 | decree for child support, agai nst the subject property and
19| with the sane priority, regardl ess of whether a default
20 | against the departnent has been entered for failure to file an
21 | answer or other responsive pleadi ng.
22 (b) Wth respect to a duly filed tax warrant,
23 | paragraph (a) applies only to nortgage forecl osure actions
24 | initiated on or after July 1, 1994, and to those nortgage
25| foreclosure actions initiated before July 1, 1994, in which no
26 | default has been entered against the Departnent of Revenue
27 | before July 1, 1994. Wth respect to nortgage foreclosure
28 | actions initiated based upon interests under a lien arising
29 | froma judgnment, order, or decree for child support, paragraph
30 |(a) applies only to nortgage foreclosure actions initiated on
31| or after July 1, 1998, and to those nortgage forecl osure
36
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actions initiated before July 1, 1998, in which no default has

been entered agai nst the Departnent of Revenue before July 1,
1998.

Section 13. Subsection (4) of section 319.24, Florida
Statutes, is anended to read:

319.24 Issuance in duplicate; delivery; liens and
encunbr ances. - -

(4) |If the owner of the notor vehicle or nobile hone,
as shown on the title certificate, or the director of the
state child support enforcenent program or the director's

desi ghee, desires to place a second or subsequent |ien or
encunbrance agai nst the notor vehicle or nobile hone when the
title certificate is in the possession of the first

i enhol der, the owner shall send a witten request to the
first lienholder by certified mail, and such first |ienhol der
shall forward the certificate to the departnent for
endorsenent. |If the title certificate is in the possession of
t he owner, the owner shall forward the certificate to the
departnment for endorsenent. The departnment shall return the
certificate to either the first |lienholder or to the owner, as
indicated in the notice of lien filed by the first |ienhol der
after endorsing the second or subsequent |ien on the
certificate and on the duplicate. If the first |ienhol der or
owner fails, neglects, or refuses to forward the certificate
of title to the departnent within 10 days fromthe date of the
owner's or the director's or designee's request, the

departnment, on the witten request of the subsequent

| i enhol der or an assignee thereof, shall demand of the first
i enhol der the return of such certificate for the notation of
t he second or subsequent |ien or encunbrance.
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Section 14. Subsection (4) of section 319.32, Florida
Statutes, is renunbered as subsection (5), and a new
subsection (4) is added to said section to read:

319.32 Fees; service charges; disposition.--

(4) The departnent shall charge a fee of $7 for each

lien placed on a notor vehicle by the state child support

enf orcenent program pursuant to s. 319. 24,
Section 15. Subsection (2) of section 372.561, Florida
Statutes, is anended to read:

372.561 |Issuance of licenses to take wild animal life
or freshwater aquatic |ife; costs; reporting.--

(2) The commission shall issue licenses and pernits to
take wild animal life or freshwater aquatic |ife upon proof by
the applicant for licensure that she or he is entitled to such
license or permit. The comm ssion shall establish the forns
for such licenses and permits. Each applicant for a license,

permt, or authorization shall provide the applicant's soci al

security nunber on the application form D sclosure of social

security nunbers obtained through this requirenent shall be

limted to the purpose of administration of the Title IV-D

program for child support enforcenent and use by the

conm ssion, and as ot herwi se provi ded by | aw

Section 16. The introductory paragraph of section
372.57, Florida Statutes, is anended to read:

372.57 Licenses and pernits; exenptions; fees.--No
person, except as provided herein, shall take gane, freshwater
fish, or fur-bearing aninmals within this state w thout having
first obtained a license, permt, or authorization and paid
the fees hereinafter set forth, unless such license is issued
wi thout fee as provided in s. 372.561. Such license, permt,
or authorization shall authorize the person to whomit is
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i ssued to take gane, freshwater fish, or fur-bearing aninals
in accordance with | aw and conmm ssion rules. Such |icense,
permt, or authorization is not transferable. Each |icense or
permt nust bear on its face in indelible ink the nanme of the
person to whomit is issued and other information requested by
the commission. Such license, pernit, or authorization issued
by the commi ssion or any agent nust be in the persona
possessi on of the person to whomissued whil e taking gane,
freshwater fish, or fur-bearing animals. The failure of such
person to exhibit such license, pernit, or authorization to
the commission or its wildlife officers, when such person is
found taki ng gane, freshwater fish, or fur-bearing animals, is
a violation of law. A positive formof identificationis
requi red when using an authorization, a lifetine license, a
5-year license, or when otherw se required by the |icense or
permit. The lifetine |licenses and 5-year |icenses provided
herein shall be enbossed with the nanme, date of birth, the
date of issuance, and other pertinent information as deened
necessary by the commission. A certified copy of the
applicant's birth certificate shall acconpany all applications
for alifetine license for residents 12 years of age and
younger. Each applicant for a license, pernit, or

aut hori zation shall provide the applicant's social security

nunber on the application form Disclosure of social security

nunbers obtai ned through this requirenent shall be limted to

t he purpose of administration of the Title IV-D child support

enf orcenent program and use by the conmi ssion, and as

ot herwi se provided by | aw
Section 17. Section 372.574, Florida Statutes, is
anended to read:
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1 372.574 Appoi ntnent of subagents for the sale of

2| hunting, fishing, and trapping licenses and pernits.--

3 (1) A county tax collector who elects to sell licenses
4| and pernits may appoi nt any person as a subagent for the sale
5] of fishing, hunting, and trapping licenses and pernits that

6| the tax collector is allowed to sell. The follow ng are

7 | requirenments for subagents:

8 (a) Each subagent nust serve at the pleasure of the

9| county tax collector

10 (b) Neither an enpl oyee of the county tax coll ector

11| nor her or his relative or next of kin, by blood or otherw se,
12 | may be appoi nted as a subagent.

13 (c) The tax collector may require each subagent to

14 | post an appropriate bond as deternined by the tax collector

15 | using an insurance conpany acceptable to the tax coll ector

16 | In lieu of such bond, the tax collector may purchase bl anket
17 | bonds covering all or selected subagents or may allow a

18 | subagent to post such other security as is required by the tax
19 | col l ector.
20 (d) A subagent may sell licenses and pernits as are
21| determined by the tax collector at such specific |ocations
22| within the county and in states contiguous to Florida as will
23 | best serve the public interest and conveni ence in obtaining
24 | licenses and pernits. The conm ssion nay uniformy prohibit
25 | subagents fromselling certain |icenses or pernmts.
26 (e) It is unlawful for any person to handle |icenses
27 | or pernmits for a fee or conpensation of any kind unless she or
28 | he has been appoi nted as a subagent.
29 (f) Any person who willfully violates any of the
30| provisions of this lawis guilty of a m sdeneanor of the
31
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second degree, punishable as provided in s. 775.082 or s.
775. 083.

(g) A subagent may charge and receive as her or his
conpensation 50 cents for each license or pernmit sold. This
charge is in addition to the sumrequired by |aw to be
collected for the sale and i ssuance of each license or permit.

(h) A subagent shall submt paynent for and report the
sale of licenses and pernits to the tax collector as
prescribed by the tax collector but no | ess frequently than
nont hl y.

(i) Subagents shall submit an activity report, for
sal es made during the reporting period on forns prescribed or
approved by the conmission. Periodic audits may be perforned
at the discretion of the conm ssion

(2) If atax collector elects not to appoint
subagents, the commi ssi on may appoi nt subagents wi thin that
county. Subagents shall serve at the pleasure of the
comm ssion. The commission may establish, by rule, procedures
for selection of subagents. The followi ng are requirenents
for subagents so appoi nted:

(a) The commission may require each subagent to post
an appropriate bond as deternm ned by the comm ssion, using an
i nsurance conpany acceptable to the comm ssion. |In |ieu of
t he bond, the conmm ssion may purchase bl anket bonds covering
all or selected subagents or nmay all ow a subagent to post
ot her security as required by the comn ssion

(b) A subagent may sell licenses and pernits as
aut hori zed by the conmission at specific |ocations within the
county and in states as will best serve the public interest
and convenience in obtaining |licenses and pernits. The
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conm ssion may prohibit subagents fromselling certain
|icenses or pernmits.

(c) It is unlawful for any person to handle |icenses
or pernmits for a fee or conpensation of any kind unless he or
she has been appointed as a subagent.

(d) Any person who willfully violates any of the
provisions of this section conmits a m sdeneanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083.

(e) A subagent may charge and receive as his or her
conpensation 50 cents for each license or pernmit sold. This
charge is in addition to the sumrequired by |aw to be
collected for the sale and i ssuance of each license or permit.
In addition, no later than July 1, 1997, a subagent fee for
the sale of licenses over the tel ephone by credit card shal
be established by conpetitive bid procedures which are
overseen by the Gane and Fresh Water Fish Comn ssion

(f) A subagent shall submt paynent for and report the
sale of licenses and pernmits to the comi ssion as prescribed
by the comi ssi on.

(g) Subagents shall mamintain records of all |icenses
and pernmits sold and all stanps issued, voided, stolen, or
| ost. Subagents are responsible to the comm ssion for the
fees for all licenses and permits sold and for the val ue of
all stanps reported as |lost. Subagents nust report all stolen
val i dation stanps to the appropriate | aw enforcenent agency.
The subagent shall submit a witten report and a copy of the
| aw enforcenent agency's report to the comrission within 5
days after discovering the theft. The value of a | ost
validation stanp is $5.

(h) Subagents shall submit an activity report, for
sal es made during the reporting period on forns prescribed or
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approved by the conmission. Periodic audits may be perforned
at the discretion of the conm ssion

(i) By July 15 of each year, each subagent shal
submt to the commission all unissued stanps for the previous
year along with a witten audit report, on forns prescribed or
approved by the conmi ssion, on the nunbers of the uni ssued
st anps.

(3) Al social security nunbers which are provided

pursuant to ss. 372.561 and 372.57 and are contained in

records of any subagent appointed pursuant to this section are

confidential as provided in those sections.

Section 18. Subsection (1) of section 382.008, Florida
Statutes, is anended to read:

382.008 Death and fetal death registration.--

(1) Acertificate for each death and fetal death which
occurs in this state shall be filed on a form prescribed by

the departnment with the local registrar of the district in
whi ch the death occurred within 5 days after such death and
prior to final disposition, and shall be registered by such
registrar if it has been conpleted and filed in accordance
with this chapter or adopted rules. The certificate shal

i nclude the decedent's social security nunber, if avail able.

Di scl osure of social security nunbers obtained through this

requi renment shall be linted to the purpose of administration

of the Title IV-D programfor child support enforcenent and as

ot herwi se provided by law. In addition, each certificate of
death or fetal death:
(a) |If requested by the informant, shall include

al i ases or "al so known as" (AKA) nanmes of a decedent in
addition to the decedent's nane of record. Aliases shall be
entered on the face of the death certificate in the space
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provided for nane if there is sufficient space. |If there is
not sufficient space, aliases may be recorded on the back of
the certificate and shall be considered part of the official
record of death;

(b) If the place of death is unknown, shall be
registered in the registration district in which the dead body
or fetus is found within 5 days after such occurrence; and

(c) |If death occurs in a nmoving conveyance, shall be
registered in the registration district in which the dead body
was first renoved from such conveyance

Section 19. Section 382.013, Florida Statutes, is
amended to read:

382.013 Birth registration.--A certificate for each
live birth that occurs in this state shall be filed within 5
days after such birth with the |ocal registrar of the district
in which the birth occurred and shall be registered by the
| ocal registrar if the certificate has been conpl eted and
filed in accordance with this chapter and adopted rules. The
information regarding registered births shall be used for

conparison with information in the state case registry, as

defined in chapter 61
(1) FILING --
(a) If a birth occurs in a hospital, birth center, or

other health care facility, or en route thereto, the person in
charge of the facility shall be responsible for preparing the
certificate, certifying the facts of the birth, and filing the
certificate with the local registrar. Wthin 48 hours after
the birth, the physician, mdw fe, or person in attendance
during or immedi ately after the delivery shall provide the
facility with the nmedical information required by the birth
certificate.
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(b) If a birth occurs outside a facility and the child
is not taken to the facility within 3 days after delivery, the
certificate shall be prepared and filed by one of the
following persons in the indicated order of priority:

1. The physician or mdw fe in attendance during or
i medi ately after the birth.

2. In the absence of persons described in subparagraph
1., any other person in attendance during or imediately after
the birth.

3. In the absence of persons described in subparagraph
2., the father or nother.

4. |In the absence of the father and the inability of
the nother, the person in charge of the prenises where the
birth occurred.

(c) If abirth occurs in a noving conveyance and the
child is first renoved fromthe conveyance in this state, the
birth shall be filed and registered in this state and the
place to which the child is first renoved shall be considered
the place of birth.

(d) At least one of the parents of the child shal
attest to the accuracy of the personal data entered on the
certificate in time to permit the tinely registration of the
certificate.

(e) If acertificate of live birth is inconplete, the
| ocal registrar shall inmrediately notify the health care
facility or person filing the certificate and shall require
the conpletion of the mssing itenms of information if they can
be obtained prior to issuing certified copies of the birth
certificate.

(f) Regardless of any plan to place a child for

adoption after birth, the information on the birth certificate
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as required by this section nust be as to the child's birth

parents unless and until an application for a new birth record
i s made under s. 63.152.

(2) PATERNITY. --

(a) If the nother is married at the tine of birth, the

nane of the husband shall be entered on the birth certificate
as the father of the child, unless paternity has been
determ ned otherwi se by a court of conpetent jurisdiction

(b) If the husband of the nother dies while the nother
is pregnant but before the birth of the child, the name of the
deceased husband shall be entered on the birth certificate as
the father of the child, unless paternity has been detern ned
ot herwi se by a court of conpetent jurisdiction

(c) If the nother is not married at the tine of birth,
the nane of the father may not be entered on the birth
certificate without the execution of a consenting affidavit
signed by both the nother and the person to be naned as the
father. After giving notice orally or through the use of

video or audio equipnent, and in witing, of the alternatives

to, the legal consequences of, and the rights, including, if

one parent is a ninor, any rights afforded due to nmnority

status, and responsibilities that arise fromsigning an

acknowl edgnent of paternity,the facility shall provide the

not her and the person to be naned as the father with the
affidavit, as well as information provided by the Title IV-D
agency established pursuant to s. 409. 2557, regarding the
benefits of voluntary establishnent of paternity. Upon
request of the nother and the person to be naned as the
father, the facility shall assist in the execution of the
affidavit.
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(d) If the paternity of the child is determ ned by a
court of conpetent jurisdiction as provided under s. 382.015,
the name of the father and the surname of the child shall be
entered on the certificate in accordance with the finding and
order of the court. |If the court fails to specify a surnane
for the child, the surnane shall be entered in accordance with
subsection (3).

(e) If the father is not naned on the certificate, no
ot her informati on about the father shall be entered on the
certificate.

(3) NAME OF CHILD. - -

(a) If the nother is married at the tine of birth, the
not her and fat her whose names are entered on the birth
certificate shall select the given nanes and surnanme of the
child if both parents have custody of the child, otherw se the
parent who has custody shall select the child' s nane.

(b) If the nother and father whose nanes are entered
on the birth certificate disagree on the surname of the child
and both parents have custody of the child, the surnane
sel ected by the father and the surnane sel ected by the nother
shall both be entered on the birth certificate, separated by a
hyphen, with the sel ected nanmes entered in al phabetical order
If the parents disagree on the selection of a given nane, the
gi ven nanme may not be entered on the certificate until a joint
agreenent that lists the agreed upon given nane and is
notarized by both parents is submitted to the departnent, or
until a given nane is selected by a court.

(c) If the nother is not married at the tine of birth,
t he parent perserr who will have custody of the child shal
sel ect the child's given nane and surnane.
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1 (d) If nultiple nanes of the child exceed the space
2| provided on the face of the birth certificate they shall be
3| listed on the back of the certificate. Names listed on the
4| back of the certificate shall be part of the official record.
5 (4) UNDETERM NED PARENTAGE.--A birth certificate shal
6 | be registered for every child of undeternined parentage
7 | showing all known or approximate facts relating to the birth.
8| To assist in later deternination, information concerning the
9| pl ace and circunstances under which the child was found shal
10| be included on the portion of the birth certificate relating
11| to marital status and medical details. |In the event the child
12 ) is later identified to the satisfaction of the departnent, a
13| new birth certificate shall be prepared which shall bear the
14 | sane nunber as the original birth certificate, and the
15 ) original certificate shall be sealed and filed, shall be
16 | confidential and exenpt fromthe provisions of s. 119.07(1),
17 | and shall not be opened to inspection by, nor shall certified
18 | copies of the sane be issued except by court order to, any
19 | person other than the registrant if of |egal age.
20 (5) DI SCLOSURE. --The original certificate of live
21| birth shall contain all the information required by the
22 | departnment for legal, social, and health research purposes.
23 | However, all infornmation concerning parentage, narital status,
24 | and nedical details shall be confidential and exenpt fromthe
25| provisions of s. 119.07(1), except for health research
26 | purposes as approved by the departnment, nor shall copies of
27 | the sanme be issued except as provided in s. 382.025.
28 Section 20. Subsection (3) is added to section
29| 409. 2557, Florida Statutes, to read:
30 409. 2557 State agency for administering child support
31 | enforcenent program --
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1 (3) Specific rulemaking authority.-- The depart nent
2| has the authority to adopt rules pursuant to ss. 120.54 and
3] 120.536(1) to inplenent all |aws admi nistered by the

4 | departnent in its capacity as the Title IV-D agency for this
5| state including, but not limted to, the foll ow ng:

6 (a) background screeni ng of departnent enpl oyees and
7| applicants, including crimnal records checks;

8 (b) confidentiality and retention of departnent

9 | records; access to records; record requests;

10 (c) departnent trust funds;

11 (d) federal funding procedures;

12 (e) agreenents with | aw enforcenent and other state
13 | agencies; National Crinme Information Center (NCIC) access;
14 | Parent Locator Service access;

15 (f) witten agreenents entered into between the

16 | departnent and child support obligors in establishnent,

17 | enforcenent, and nodi fication proceedi ngs;

18 (g) procurenent of services by the departnent, pilot
19 | prograns, and denobnstration projects;
20 (h) managenent of cases by the departnent involving
21 | any docunentation or procedures required by federal or state
22 | law, including but not linmted to, cooperation; review and
23 | adjustnent; audits; interstate actions; diligent efforts for
24 | service of process;
25 (i) departnment procedures for orders for genetic
26 | testing; subpoenas to establish, enforce or nodify orders;
27 | increasing the anount of nonthly obligations to secure
28 | del i nquent support; suspending or denying driver's and
29 | professional licenses and certificates; fishing and hunting
30| license suspensions; suspending vehicle and vesse
31| registrations, screening applicants for new or renewal
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1| licenses, registrations, or certificates; incone deduction
2| credit reporting and accessing; tax refund intercepts;
3| passport denials; liens; financial institution data matches;
4 | expedited procedures; nedical support; and all other
5| responsibilities of the departnent as required by state or
6| federal |aw
7 (j) collection and di sbursenent of child support and
8 | alinony paynents by the departnent as required by federal |aw,
9] collection of genetic testing costs and other costs awarded by
10 | the court;
11 (k) report information to and receive information from
12 | other agencies and entities;
13 (1) provide location services, including accessing
14 | fromand reporting to federal and state agencies;
15 (m privatizing |location, establishnment, enforcenent,
16 | nodi ficati on and ot her functions;
17 (n) state case registry;
18 (o) state disbursenent unit; and
19 (p) all other responsibilities of the departnent as
20| required by state or federal |aw,
21 Section 21. Section 409.2558, Florida Statutes, is
22 | created to read:
23 409. 2558 Child support distribution and
24 | di sbursenent.--The departnent shall distribute and di sburse
25| child support paynents collected in Title |V-D cases in
26 | accordance with 42 U.S.C. s. 657 and regul ati ons adopt ed
27 | thereunder by the Secretary of the United States Departnment of
28 | Health and Human Servi ces.
29 Section 22. Section 409.2559, Florida Statutes, is
30| created to read:
31
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409. 2559 State di sbursenent unit.--The depart nent
shal | establish and operate a state disbursenent unit by
Cctober 1, 1999, as required by 42 U S. C. s. 654(27).

Section 23. Subsection (1) of section 409. 2561
Fl orida Statutes, is anended to read:

409. 2561 Child support obligations when public

assi stance i s pai d Pubtc—asststancepayrents—retnbursenent
of—ebH-gat+on—to—departwent; assignnment of rights;

subrogation; nedical and health insurance infornation.--

(1) Any paynent of public assistance noney nade to, or
for the benefit of, any dependent child creates an obligation
in an amount equal to the anpunt of public assistance paid. In
accordance with 42 U S.C. s. 657, the state shall retain

anmounts collected only to the extent necessary to reinburse

anounts paid to the fanily as assistance by the state.|f

there has been a prior court order or final judgment of
di ssol ution of marriage establishing an obligation of support,
the obligation is limted to the anount provided by such court

order or decree. purstant—to—the—apptiecable—chitd—suppoert
guideHnres—n—s—61-36-The obligor shall discharge the

rei mbursenent obligation. If the obligor fails to discharge

t he rei nbursenent obligation, the departnent may apply for a
contenpt order to enforce rei nbursenent for support furnished.
The extraordinary renedy of contenpt is applicable in child
support enforcenment cases because of the public necessity for
ensuring that dependent children be maintained fromthe
resources of their parents, thereby relieving, at least in
part, the burden presently borne by the general citizenry

t hrough the public assistance program |f there is no prior
court order establishing an obligation of support, the court
shall establish the liability of the obligor, if any, for
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1| rei nbursenent of public assistance noneys pai d—by—apphtying

2 | the—chitd—support—guidetines—in—s—61—30For—the—publ—¢

3 | asststance—pertod—Priority shall be given to establishing

4 | continuing reasonabl e support for the dependent child. The

5| departnent may apply for nodification of a court order on the

6 | sane grounds as either party to the cause and shall have the

7|right to settle and conproni se actions brought pursuant to

8| Iaw

9 Section 24. Subsections (8) and (9) of section

10 | 409. 2564, Florida Statutes, are anmended to read:

11 409. 2564 Actions for support. --

12 (8) The director of the Title |IV-D agency, or the

13 | director's designee, is authorized to subpoena from any person

14 | financial and other information f+remanry—personr necessary to

15| establish, nodify, or enforce a child support order. Fhe

16 | agency—+s—avthorized—to—i+npose—afneftor—ftai-ture—to—conpty

17 | wth—the—subpoena—

18 (a) For the purpose of any investigation under this

19 | chapter, any designated enpl oyee nay admi ni ster oaths or

20| affirmati ons, subpoena w tnesses and conpel their attendance,

21 | take evidence and require the production of any nmatter which

22 |is relevant to the child support enforcenent investigation

23 | including the existence, description, nature, custody,

24 | condition, and location of any books, docunents, or other

25| tangible things and the identity and | ocation of persons

26 | havi ng knowl edge of relevant facts or any other matter

27 | reasonably calculated to |l ead to the discovery of material

28 | evi dence.

29 (b) Prior to nmaking application to the court for an

30 | order conpelling conpliance with a subpoena +#positioen—of—a

31| +ne, the departnent shall issue a witten notification of
52
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nonconpliance. Failure to conply within 15 days after of
receipt of the witten notification wi thout good cause may

result in the agerey—taking—thefoHowrng—actions:-

+—tnposttion—of—an—adnmnrstrati-ve—tHne—of—not—rore
than—$500+

2—7Fhe application by the Title IV-D agency to the
circuit court for an order conpelling conpliance with the
subpoena. The person who is determ ned to be in nonconpliance
with the subpoena shall be liable for reasonable attorney's
fees and costs associated with the departnent bringing this
action upon showi ng by the departnent that the person failed

to conply with the request without good cause.

(9) In cases in which support is subject to an

assi gnnment as provided under 45 CF. R s. 301.1 reqguired—under
s—409-2561(2), the Title IV-D agency shall, upon providing
notice to the obligor and obligee, direct the obligor or other

payor to change the payee to the appropriate depository.
Section 25. Subsection (1) of section 409. 25641,
Fl orida Statutes, is anended to read:
409. 25641 Procedures for processing autonated
admi ni strati ve iraterstate enforcenent requests. --

(1) The Title IV-D agency shall use autonated

admi ni strative enforcenent in response to a request from

another state to enforce a support order and shall pronptly

report the results of enforcenent action to the requesting

state. "Automated adm ni strati ve enforcenent" neans the use of

aut omat ed data processing to search state databases and

determ ne whether information is avail able regarding the
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parent who owes a child support obligation. The—Ft+e—+V-D
b itk bs I F
another—state—to—enforce—asupport—order—
Section 26. Section 409.25658, Florida Statutes, is
created to read
409. 25658 Use of uncl ai ned property for past-due child

support. --
(1) Inajoint effort to facilitate the collection and

payment of past-due child support, the Departnent of Revenue,

in cooperation with the Departnent of Banking and Fi nance,

shall identify persons owing child support collected through a

court who are presuned to have abandoned property held by the

Depart nent of Banki ng and Fi nance.

(2) The departnent shall periodically provide the

Departnent of Banking and Finance with an electronic file of

child support obligors who owe past-due child support. The

Departnent of Banki ng and Fi nance shall conduct a data match

of the file against all apparent owners of abandoned property

under chapter 717 and provide the resulting match list to the

depart nent.
(3) Upon receipt of the data match list, the

departnent shall provide to the Departnent of Banking and

Fi nance the obligor's |last known address. The Departnent of

Banki ng and Fi nance shall follow the notification procedures
under s. 717.118.
(4) Prior to paying an obligor's approved claim the

Departnent of Banki ng and Fi nance shall notify the departnent

that such cl ai m has been approved. Upon confirmation that the

Departnent of Banki ng and Fi nance has approved the claim the

departnent shall inmediately send a notice by certified nai

to the obligor, with a copy to the Departnent of Banking and
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1| Finance, advising the obligor of the departnent's intent to
2| intercept the approved claimup to the anbunt of the past-due
3| child support, and inforning the obligor of the obligor's
4 1 right to request a hearing under chapter 120. The Depart nent
5| of Banking and Finance shall retain custody of the property
6 |until a final order has been entered and any appeal s t hereon
7 | have been concluded. If the obligor fails to request a
8 | hearing, the departnent shall enter a final order instructing
9| the Departnment of Banking and Finance to transfer to the
10 | departnent the property in the anount stated in the fina
11| order. Upon such transfer, the Departnent of Banking and
12 | Finance shall be released fromfurther liability related to
13| the transferred property.
14 (5) The provisions of this section provide a
15 | suppl enental renedy and the departnment may use this renedy in
16 | conjunction with any other nethod of collecting child support.
17 Section 27. Section 409.2567, Florida Statutes, is
18 | anended to read:
19 409. 2567 Services to individuals not otherw se
20| eligible.--Al'l child support services provided by the
21 | departnent shall be nade avail able on behalf of all dependent
22 | children. Services shall be provided upon acceptance of public
23 | assi stance or upon proper application filed with the
24 | departnent. The departnent shall adopt rules to provide for
25| the paynment of a $25 application fee from each applicant who
26 | is not a public assistance recipient. The application fee
27 | shall be deposited in the Child Support Enforcenent
28 | Application and Program Revenue UYser—Fee Trust Fund within the
29 | Departnment of Revenue to be used for the Child Support
30 | Enforcenment Program The obligor is responsible for al
31| adnmi nistrative costs, as defined in s. 409.2554. The court
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shal | order paynment of administrative costs without requiring
the departnent to have a nenber of the bar testify or subnit
an affidavit as to the reasonabl eness of the costs. An
attorney-client relationship exists only between the
departnment and the |l egal services providers in Title IV-D
cases. The attorney shall advise the obligee in Title IV-D
cases that the attorney represents the agency and not the
obligee. In Title IV-D cases, any costs, including filing
fees, recording fees, nediation costs, service of process
fees, and ot her expenses incurred by the clerk of the circuit
court, shall be assessed only agai nst the nonprevailing
obligor after the court nakes a deternination of the
nonprevailing obligor's ability to pay such costs and fees. In
any case where the court does not award all costs, the court
shall state in the record its reasons for not awardi ng the
costs. The Departnent of Revenue shall not be considered a
party for purposes of this section; however, fees nay be
assessed agai nst the departnment pursuant to s. 57.105(1). The
departnment shall subnit a nonthly report to the Governor and
the chairs of the Health and Human Servi ces Fisca
Appropriations Conmittee of the House of Representatives and
the Ways and Means Committee of the Senate specifying the

funds identified for collection fromthe noncustodial parents
of children receiving tenporary assistance and the anounts
actually coll ected.

Section 28. Subsection (4) is added to section
409. 2572, Florida Statutes, to read:

409. 2572 Cooperation. --

(4) The Title IV-D agency shall deternine whether an

applicant for or recipient of public assistance for a
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1| dependent child has good cause for failing to cooperate with

2| the Title IV-D agency as required by this section

3 Section 29. Section 409.2575, Florida Statutes, is

4 | anended to read:

5 409. 2575 Liens on motor vehicles and vessels. --

6 (1) The director of the state |IV-D program or the

7| director's designee, may cause a lien for unpaid and

8 | del i nquent support to be placed upon notor vehicles, as

9| defined in chapter 320, and upon vessels, as defined in

10 | chapter 327, that are registered in the nane of an obligor who
11 ) is delinquent in support paynents, if the title to the

12 | property is held by a lienholder, in the manner provided in

13 | chapter 319 or chapter 328. Notice of lien shall not be

14 | mai l ed unl ess the delinquency in support exceeds $600.

15 (2) If the first lienholder fails, neglects, or

16 | refuses to forward the certificate of title to the appropriate
17 | departnent as requested pursuant to s. 319.24 or s. 328.15,

18 | the director of the IV-D program or the director's designee,
19| may apply to the circuit court for an order to enforce the
20 | requirenents of s. 319.24 or s. 328.15, whichever appli es.
21 Section 30. Paragraph (c) of subsection (3) of section
22 | 409. 2576, Florida Statutes, is anended to read:
23 409. 2576 State Directory of New Hires; definitions;
24 | furnishing reports and data; matches to state registry;
25 | service of deduction notices; national registry; disclosure of
26 | information; rul emaking authority.--
27 (3) EMPLOYERS TO FURNI SH REPORTS. - -
28 (c) Pursuant to the federal Personal Responsibility
29 | and Wrk Opportunity Reconciliation Act of 1996, each party is
30| required to provide his or her social security nunber in
31| accordance with this section. D sclosure of social security
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nunbers obtai ned through this requirenent shall be limted to
t he purpose of adm nistration of the Title |IV-D program for
child support enforcenent and those prograns listed in

subsection (9).
(9) DI SCLOSURE OF | NFORMATI ON. - -
(a) New hire information shall be disclosed to the

state agency administering the follow ng prograns for the
pur poses of deternmining eligibility under those prograns:

1. Any state program funded under part A of Title IV
of the Social Security Act;

2. The Medicaid programunder Title Xl X of the Soci al
Security Act;

3. The unenpl oynent conpensation program under s. 3304
of the Internal Revenue Code of 1954;

4. The food stanp program under the Food Stanp Act of
1977; and

5. Any state program under a plan approved under Title
I (A d-Age Assistance for the Aged), Title X (Aid to the
Blind), Title XIV (Aid to the Permanently and Totally
Di sabl ed), or Title XVI (Aid to the Aged, Blind, or Disabl ed;
Suppl enental Security Incone for the Aged, Blind, and
Di sabl ed) of the Social Security Act.

(b) New hire information shall be disclosed to the
state agenci es operating enploynent security and workers
conpensation prograns for the purposes of adm nistering such
prograns.

Section 31. Paragraph (b) of subsection (2) and
subsection (3) of section 409.2578, Florida Statutes, are
amended to read:

409. 2578 Access to enploynent infornation
adni ni strative fine.--
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1 (2) Prior to inposition of a fine, the departnent
2| shall issue a witten notification of nonconpliance. Failure
3|to comply with the request within 15 days of receipt of the
4 witten notification without good cause nmay result in the
5| agency taking the foll owi ng actions:
6 (b) The application by the Title |IV-D agency or its
7 | designee, to the circuit court for an order eeurt conpelling
8 | conpliance. The person who is deternined to be in
9 | nonconpliance with the request shall be liable for reasonabl e
10| attorney's fees and costs associated with the departnent
11| bringing this action upon showi ng by the departnent that the
12 | person failed to conply with the request without good cause.
13 (3) Al fines collected pursuant to this section shal
14 | be made payable to the Child Support Enforcenent Application
15 | Fee and Program Revenue Trust Fund.
16 Section 32. Subsections (1), (3), (4), and (5) of
17 | section 409. 2579, Florida Statutes, are anended to read:
18 409. 2579 Safeguarding Title |V-D case file
19 | information. - -
20 (1) Information concerning applicants for or
21 | recipients of Title IV-D child support services is
22 | confidential and exenpt fromthe provisions of s. 119.07(1).
23 | The use or disclosure of such information by the |IV-D program
24|l is limted to purposes directly connected wth:
25 (a) The administration of the plan or program approved
26 | under part A, part B, part D, part E, or part F of Title IV,
27 | under Title Il, Title X, Title XIV, Title XVI, Title Xl X, or
28| Title XX; or under the suppl enental security incone program
29 | established under Title XVI of the Social Security Act;
30
31
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(b) Any investigation, prosecution, or crimnal or
civil proceeding connected with the adm nistration of any such
pl an or program

(c) The administration of any other federal or
federal |y assisted program which provides service or
assi stance, in cash or in kind, directly to individuals on the
basi s of need; and

(d) Reporting to an appropriate agency or official
i nformati on on known or suspected instances of physical or
mental injury, child abuse, sexual abuse or exploitation, or
negligent treatnent or maltreatnent of a child who is the
subj ect of a child support enforcenent activity under
ci rcunstances which indicate that the child' s health or
wel fare is threatened thereby; and-

(e) Mandatory disclosure of identifying and | ocation

information as provided in s. 61.13(9) by the IV-D program

when providing Title |IV-D services.
(3) As required by federal law, 42 U S.C. s. 654(26),
upon notice that such an order exists, the |IV-D program shal

not disclose information on the whereabouts of one party or
the child to the other party agai nst whom a protective order
with respect to the forner party or the child has been

ent er ed.

(4) As required by federal law, 42 U S C. s. 654(26),
the I V-D program shall not disclose information on the
wher eabouts of one party or the child to anot her person patrty

if the program has reason to believe that the rel ease of
information to that person may result in physical or enotiona
harmto the fermer party or the child.

60

CODING:Words st+ieken are deletions; words underlined are additions.




CS/ CS/HB 271, Second Engrossed/C

1 (5) The Departnent of Revenue €hitdren—and—tamty
2| Serviees is authorized to establish, by rule, procedures to
3| inmplenment this section.
4 (6) Any person who willfully and knowi ngly viol ates
5] any of the provisions of this section is guilty of a
6 | m sdeneanor of the first degree punishable as provided in s.
71 775.082 or s. 775.083.
8 Section 33. Subsection (7) of section 414.095, Florida
9| Statutes, is anended to read:
10 414.095 Determining eligibility for the WAGES
11| Program - -
12 (7) CHI LD SUPPORT ENFORCEMENT. --As a condition of
13 ) eligibility for public tenporary—cash assistance, the fanmly
14 | nust cooperate with the state agency responsible for
15| adninistering the child support enforcenent programin
16 | establishing the paternity of the child, if the child is born
17 | out of wedl ock, and in obtaining support for the child or for
18 | the parent or caretaker relative and the child. Cooperation is
19 | defined as:
20 (a) Assisting inidentifying and locating a
21 | noncust odi al parent and providing conplete and accurate
22 | information on that parent;
23 (b) Assisting in establishing paternity; and
24 (c) Assisting in establishing, nodifying, or enforcing
25| a support order with respect to a child of a fam |y nenber
26
27 | This subsection does not apply if the state agency that
28 | adnministers the child support enforcenent program determ nes
29 | that the parent or caretaker relative has good cause for
30| failing to cooperate.
31
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1 Section 34. Paragraph (a) of subsection (1) of section
2| 414.32, Florida Statutes, is anended to read:

3 414.32 Prohibitions and restrictions with respect to
4| food stanps. --

5 (1) COOPERATI ON W TH CHI LD SUPPORT ENFORCEMENT

6 | AGENCY. - -

7 (a) A parent or caretaker relative who receives

8 | tenporary cash assistance or food stanps on behalf of a child
9 | under 18 years of age who has an absent parent is ineligible
10| for food stanps unless the parent or caretaker relative

11 | cooperates with the state agency that administers the child
12 | support enforcenent programin establishing the paternity of
13| the child, if the child is born out of wedl ock, and in

14 | obtai ni ng support for the child or for the parent or caretaker
15| relative and the child. This paragraph does not apply if the
16 | state agency that administers the child support enforcenent

17 | program deternines that the parent or caretaker relative has
18 | good cause for failing to cooperate rfa—estabHshingthe

19 | paterntty—of—the—echit+d
20 Section 35. Paragraph (b) of subsection (3) of section
21| 443.051, Florida Statutes, is anended to read:
22 443. 051 Benefits not alienable; exception, child
23 | support intercept.--
24 (3) EXCEPTION, CH LD SUPPORT | NTERCEPT. - -
25 (b) The division shall deduct and withhold from any
26 | unenpl oynent conpensati on otherw se payable to an individua
27 | who owes child support obligations:
28 1. The anount specified by the individual to the
29| division to be deducted and w thheld under this section
30 2. The anount deternined pursuant to an agreenent
31| subnmitted to the division under s. 454(20)(B)(i) of the Soci al
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1| Security Act by the state or local child support enforcenent

2 | agency; or

3 3. Any anount otherw se required to be deducted and

4 | withheld from such unenpl oynent conpensation through |ega

5] process as defined in s. 459 s—462(e)of the Social Security

6 | Act.

7 Section 36. Subsection (2) of section 443.1715,

8| Florida Statutes, is anended to read:

9 443.1715 Disclosure of information; confidentiality.--

10 (2) DI SCLOSURE OF | NFORMATI ON. - - Subj ect to such

11 | restrictions as the division prescribes by rule, infornmation

12 | decl ared confidential under this section nmay be nade avail abl e

13| to any agency of this or any other state, or any federal

14 | agency, charged with the adm nistration of any unenpl oynent

15 | conpensation | aw or the mai ntenance of a system of public

16 | enpl oynent offices, or the Bureau of Internal Revenue of the

17 | United States Departnent of the Treasury, or the Florida

18 | Departnent of Revenue and infornation obtained in connection

19| with the adnministration of the enpl oynent service nay be nade

20 | avail able to persons or agencies for purposes appropriate to

21| the operation of a public enploynment service or a

22 | job-preparatory or career education or training program The

23 | division shall on a quarterly basis, furnish the Nationa

24 | Directory of New Hires with infornmati on extracts—of—the

25 | reports—reguitred—under—s—303(a)y{6)—ofthe—Seciral—Securty—Act

26 [(42Y-S—€&—s—503)tobernade—to—the—Seecretary—of—tabor

27 | concerni ng the wages and unenpl oynent conpensation paid to

28 | i ndividuals, by such dates, in such fornmat and contai ni ng such

29 | information as the Secretary of Health and Hunan Services

30| shall specify in regulations. Upon request therefor, the

31| division shall furnish any agency of the United States charged
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1| with the adm nistration of public works or assistance through
2| public enploynent, and may furnish to any state agency

3| simlarly charged, the nane, address, ordinary occupation, and
4 | enpl oynent status of each recipient of benefits and such
5|recipient's rights to further benefits under this chapter

6 | Except as otherwi se provided by |aw, the receiving agency nust
7| retain the confidentiality of such infornmation as provided in
8 | this section. The division may request the Conptroller of the
9| Currency of the United States to cause an examination of the
10 | correctness of any return or report of any national banking

11 | associ ation rendered pursuant to the provisions of this

12 | chapter and may in connection with such request transnmit any
13 | such report or return to the Conptroller of the Currency of

14 ) the United States as provided in s. 3305(c) of the federa

15 | Internal Revenue Code.

16 Section 37. Subsection (9) of section 455.213, Florida
17 | Statutes, is anended to read:

18 455,213 General |icensing provisions.--

19 (9) Pursuant to the federal Personal Responsibility
20 | and Wrk Opportunity Reconciliation Act of 1996, each party is
21 | required to provide his or her social security nunber in
22 | accordance with this section. D sclosure of social security
23 | nunbers obtained through this requirenent shall be limted to
24 | the purpose of administration of the Title |IV-D program for
25| child support enforcenent and use by the Departnent of
26 | Busi ness and Professi onal Regul ati on, and as ot herw se
27 | provi ded by | aw
28 Section 38. Section 741.04, Florida Statutes, is
29 | anended to read:
30 741.04 Marriage license issued.--No county court judge
31 ] or clerk of the circuit court in this state shall issue a
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license for the marriage of any person unless there shall be
first presented and filed with himor her an affidavit in
writing, signed by both parties to the marriage, providing the
soci al security nunbers or other identification nunbers of

each party, made and subscri bed before sone person authorized
by law to adnminister an oath, reciting the true and correct
ages of such parties; unless both such parties shall be over
the age of 18 years, except as provided in s. 741.0405; and
unl ess one party is a nmale and the other party is a fenale.
Pursuant to the federal Personal Responsibility and Wrk
Opportunity Reconciliation Act of 1996, each party is required
to provide his or her social security nunber in accordance
with this section. However, when an individual is not a

citizen of the United States and does not have a soci al

security nunber, alien registration docunentation, or other

proof of inmigration registration fromthe United States

I mmigration and Naturalization Service that contains the

i ndi vidual's alien adm ssion nunber or alien file nunber, or

such ot her docunents as the state determ nes constitutes

reasonabl e evidence indicating a satisfactory imrgration

status, shall be provided in lieu of the social security

nunber. Disclosure of social security nunbers or other
identification nunbers obtained through this requirenent shal

be limted to the purpose of adnministration of the Title IV-D
program for child support enforcenent.

Section 39. Subsection (2) of section 742.032, Florida
Statutes, is anended to read:

742.032 Filing of location information.--

(2) Beginning July 1, 1997, in any subsequent Title
IV-D child support enforcenent action between the parti es,
upon sufficient showing that diligent effort has been nade to
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1| ascertain the | ocation of such a party, the court of conpetent
2| jurisdiction shall triburat—ay deem state due process
3| requirements for notice and service of process to be net with
4| respect to the party upon delivery of witten notice to the
5| nost recent residential or enployer address filed with the
6| tribunal and State Case Regi stry under subsection (1).
7 | Begi nning Cctober 1, 1998, in any subsequent non-Title IV-D
8 | child support enforcenent action between the parties, the sane
9] requirenents for service shall apply.
10 Section 40. Subsection (6) of section 61.14, Florida
11| Statutes, is anended to read:
12 61. 14 Enforcenent and nodification of support,
13 | mai ntenance, or alinony agreenents or orders.--
14 (6)(a)l. Wen support paynents are nmade through the
15| I ocal depository, any paynent or installnment of support which
16 | becones due and is unpaid under any support order is
17 | delinquent; and this unpaid paynent or installnent, and al
18 | other costs and fees herein provided for, becone, after notice
19| to the obligor and the tine for response as set forth in this
20 | subsection, a final judgnent by operation of |aw, which has
21| the full force, effect, and attributes of a judgnent entered
22 | by a court in this state for which execution may issue. No
23 | deduction shall be nmade by the | ocal depository from any
24 | paynent nade for costs and fees accrued in the judgnent by
25 | operation of |aw process under paragraph (b) until the total
26 | anount of support paynents due the obligee under the judgnment
27 | has been pai d.
28 2. Acertified copy of the support order and a
29 | certified statenment by the | ocal depository evidencing a
30 | delinquency in support paynents constitute evidence of the
31| final judgnent under this paragraph
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3. The judgnent under this paragraph is a fina
judgnent as to any unpai d paynent or installnment of support
whi ch has accrued up to the tine either party files a notion
with the court to alter or nodify the support order, and such
judgnent may not be nodified by the court. The court may
nodi fy such judgnent as to any unpaid paynent or install nent
of support which accrues after the date of the filing of the
nmotion to alter or nodify the support order. This
subpar agraph does not prohibit the court fromproviding relief
fromthe judgnent pursuant to Florida Rule of G vil Procedure
1. 540.

(b)1. When an obligor is 15 days delinquent in making
a paynent or installnent of support, the | ocal depository
shal | serve notice on the obligor infornng himor her of:

a. The delinquency and its anpunt.

b. An inpending judgnent by operation of |aw agai nst
himor her in the amobunt of the delinquency and all other
anounts which thereafter becone due and are unpai d, together
with costs and a fee of $5, for failure to pay the anount of
t he deli nquency.

c. The obligor's right to contest the inpending
j udgnent and the ground upon which such contest can be nmade.

d. The local depository's authority to rel ease
information regarding the delinquency to one or nore credit
reporting agenci es.

2. The local depository shall serve the notice by
mailing it by first class mail to the obligor at his or her
| ast address of record with the |local depository. If the
obligor has no address of record with the |ocal depository,
service shall be by publication as provided in chapter 49.
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1 3. Wien service of the notice is nmade by mail, service
2| is complete on the date of mailing.
3 (c) Wthin 15 days after service of the notice is
4| conplete, the obligor may file with the court that issued the
5| support order, or with the court in the circuit where the
6 | | ocal depository which served the notice is |ocated, a notion
7| to contest the inpending judgnent. An obligor nmay contest the
8 | i npendi ng judgnent only on the ground of a mistake of fact
9| regarding an error in whether a delinquency exists, in the
10 | anmount of the delinquency, or in the identity of the obligor
11 (d) The court shall hear the obligor's notion to
12 | contest the inpending judgrment within 15 days after the date
13| of the filing of the notion. Upon the court's denial of the
14 | obligor's notion, the anmbunt of the delinquency and all other
15 | amounts which thereafter becone due, together with costs and a
16 | fee of $5, becone a final judgnent by operation of |aw against
17 | the obligor. The depository shall charge interest at the rate
18 | established in s. 55.03 on all judgnents for child support.
19 (e) If the obligor fails to file a notion to contest
20| the inpending judgnent within the time lint prescribed in
21 | paragraph (c) and fails to pay the amount of the delinquency
22 | and all other anmounts which thereafter becone due, together
23| with costs and a fee of $5, such ampbunts beconme a fina
24 | judgnent by operation of |aw against the obligor at the
25 | expiration of the tinme for filing a notion to contest the
26 | i npendi ng judgnent.
27 (f)1. Upon request of any person, the |ocal depository
28 | shall issue, upon paynent of a fee of $5, a payoff statenent
29 | of the total anpbunt due under the judgnment at the tinme of the
30 | request. The statenent may be relied upon by the person for up
31
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to 30 days fromthe tine it is issued unless proof of
satisfaction of the judgnent is provided.

2. \Wien the depository records show that the obligor's
account is current, the depository shall record a satisfaction
of the judgnment upon request of any interested person and upon
recei pt of the appropriate recording fee. Any person shall be
entitled to rely upon the recording of the satisfaction

3. The local depository, at the direction of the
departnment, or the obligee in a non-1V-D case, nmay partially
rel ease the judgnent as to specific real property, and the
depository shall record a partial rel ease upon receipt of the
appropriate recording fee.

4. The local depository is not liable for errors in
its recordkeepi ng, except when an error is a result of
unl awful activity or gross negligence by the clerk or his or
her enpl oyees.

Section 41. Section 61.046, Florida Statutes, is
amended to read:

61.046 Definitions.--As used in this chapter

(1) "Business day" neans any day other than a

Sat urday, Sunday, or |egal holiday.
(2) "derk of Court Child Support Collection Systent
or "CLERC System' neans the automated system established

pursuant to s. 61.181(2)(b)1., integrating all clerks of court

and depositories and through which paynent data and State Case

Registry data is transnmitted to the departnent's autonated

child support enforcenent system

(3) 1)y "Custodial parent™ or "primary residential
parent" neans the parent with whomthe child maintains his or
her primary residence.

(4) 2y "Departnment” neans the Department of Revenue.
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(5) 3 "Depository" neans the central governnenta
depository established pursuant to s. 61.181, created by

special act of the Legislature or other entity established

before June 1, 1985, to performdepository functions and to

receive, record, report, disburse, nonitor, and ot herw se
handl e al i nony and child support paynents not otherwi se

required to be processed by the State Disbursenent Unit.
(6) "Federal Case Registry of Child Support Orders"
neans the automated registry of support order abstracts and

other information established and mai ntai ned by the United

States Departnent of Health and Human Services as provided by
42 U.S.C. s. 653(h).
(7) 4 "I ncone" neans any form of paynent to an

i ndi vidual, regardl ess of source, including, but not linmted
to: wages, salary, conm ssions and bonuses, conpensation as an
i ndependent contractor, worker's conpensation, disability
benefits, annuity and retirenment benefits, pensions,

di vidends, interest, royalties, trusts, and any other

payrments, nade by any person, private entity, federal or state
governnent, or any unit of l|ocal governnent. United States
Departnent of Veterans Affairs disability benefits and

unenpl oynent conpensation, as defined in chapter 443, are
excluded fromthis definition of inconme except for purposes of
establ i shing an anmount of support.

(8) 5y "IV-D' neans services provided pursuant to
Title I'V-D of the Social Security Act, 42 U S.C. ss. 651 et
seq s—1362.

(9) t6) "Local officer" means an el ected or appointed
constitutional or charter governnent official including, but
not linmted to, the state attorney and clerk of the circuit
court.
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(10) A "Noncustodi al parent" neans the parent with

whom the child does not nmaintain his or her prinmary residence.

(11) 8y "nligee" means the person to whom paynents
are nmade pursuant to an order establishing, enforcing, or
nodi fying an obligation for alinony, for child support, or for
al i rony and child support.

(12) 9y "oligor" means a person responsible for
nmaki ng paynents pursuant to an order establishing, enforcing,
or nodifying an obligation for alinony, for child support, or
for alinony and child support.

(13) (16) "Payor" means an enployer or former enployer
or any other person or agency providing or adm nistering
incone to the obligor.

(14) (1) "Shared parental responsibility" neans a
court-ordered relationship in which both parents retain ful
parental rights and responsibilities with respect to their
child and in which both parents confer with each other so that
maj or decisions affecting the welfare of the child will be
determ ned jointly.

(15) 32y "Sol e parental responsibility” neans a
court-ordered relationship in which one parent nakes deci sions
regarding the mnor child.

(16) (13) "State Case Registry" neans the automated &
registry maintained by the Title |V-D agency, containing

records of each Title |V-D case and of each support order

established or nodified in the state on or after COctober 1,

1998. Such records shall consist of data elenents as required

by the United States Secretary of Health and Human Servi ces.

: : ot ed : F ehitd I
" . . I | _ .
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1 | retatedtonon-—Titte+v-b-ecases—established—or—rodifiedinthe
2 | state—shalH—beraintained—+n—the+regist+ry—

3 (17) "State Disbursenment Unit" neans the unit

4 | established and operated by the Title |IV-D agency to provide
5| one central address for collection and di sbursenent of child
6 | support paynents nade in cases enforced by the departnent

7| pursuant to Title |V-D of the Social Security Act and in cases
8 | not being enforced by the departnent in which the support

9] order was initially issued in this state on or after January
10] 1, 1994, and in which the obligor's child support obligation
11 ]| is being paid through i ncone deduction order

12 (18) "Support order" neans a judgnent, decree, or

13 | order, whether tenporary or final, issued by a court of

14 | conpetent jurisdiction for the support and mai ntenance of a
15| child which provides for nonetary support, health care,

16 | arrearages, or past support.

17 Section 42. Subsections (1) and (2) and paragraph (a)
18 | of subsection (3) of section 61.181, Florida Statutes, are

19 | anended to read:
20 61.181 Central depository for receiving, recording,
21 | reporting, nmonitoring, and disbursing alinony, support,
22 | mai ntenance, and child support paynments; fees.--
23 (1) The office of the clerk of the court shall operate
24 | a depository unless the depository is otherw se created by
25| special act of the Legislature or unless, prior to June 1,
26| 1985, a different entity was established to perform such
27 | functions. The departnent shall, no later than July 1, 1998,
28 | extend participation in the federal child support cost
29 | rei nbursenent programto the central depository in each
30| county, to the maxi mnum extent possible under existing federa
31| law. The depository shall receive reinbursenent for services

72

CODING:Words st+ieken are del etions; words underlined are additions.




CS/ CS/HB 271, Second Engrossed/C

1| provided under a cooperative agreenent with the depart nment

2| pursuant to s. 61.1826. Each depository shall participate in
3| the State Disbursenent Unit and shall inplenent all statutory
4 ] and contractual duties inposed on the State D sbursenent Unit.
5| Each depository shall receive fromand transnit to the State
6 | Disbursenment Unit required data through the Oerk of Court

7] Child Support Enforcenent Collection System Paynents on

8| non-Title IV-D cases without incone deduction orders shall not
9| be sent to the State Disbursenent Unit as—provided—byfederal
10 | taw.

11 (2)(a) For paynents not required to be processed

12 | through the State Di sbursenent Unit,the depository shal

13 | impose and collect a fee on each paynent nmade for receiving,
14 | recording, reporting, disbursing, nonitoring, or handling

15| alinmony or child support payments as required under this

16 | section, which fee shall be a flat fee based, to the extent

17 | practicable, upon estimated reasonable costs of operation

18 | The fee shall be reduced in any case in which the fixed fee
19 | results in a charge to any party of an anount greater than 3
20 | percent of the anpbunt of any support paynent nade in
21 | satisfaction of the anount which the party is obligated to
22 | pay, except that no fee shall be less than $1 nor nore than $5
23 | per paynent nade. The fee shall be considered by the court in
24 | determ ning the anmount of support that the obligor is, or nay
25| be, required to pay.
26 (b)1. For the period of July 1, 1992, through June 30,
27 | 2002 1999, the fee inposed in paragraph (a) shall be increased
28| to 4 percent of the support paynents which the party is
29 | obligated to pay, except that no fee shall be nore than $5. 25.
30| The fee shall be considered by the court in determning the
31| anobunt of support that the obligor is, or may be, required to
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pay. Notwi t hstandi ng the provisions of s. 145.022, 75 percent
of the additional revenues generated by this paragraph shal

be remitted nonthly to the Cerk of the Court Child Support
Enf orcenment Col |l ection System Trust Fund admi ni stered by the
departnment as provided in subparagraph 2. These funds shal

be used exclusively for the devel opnent, inplenentation, and
operation of the Cerk of the Court an—adtorated Child Support
Enf orcenment Col | ecti on Getteeti-ons Systemto be operated by
the depositories, including the autonmation of civil case

i nformati on necessary for the State Case Registry. The

departnment shall contract with the Florida Association of
Court d erks and—Conptroetters and the depositories to design,
establ i sh, operate, upgrade, and nmmintain the autonmation of
the depositories to include, but not be limted to, the
provision of on-line electronic transfer of information to the
| V-D agency as otherw se required by this chapter. The
departnent's obligation to fund the automation of the

depositories is linited to the state share of funds avail abl e
in the Cerk of the Court Child Support Enforcenent Collection
System Trust Fund. Each depository created under this section
shall fully participate in the Cerk of the Court autormated

Chil d Support Enforcenent Coll ection System ef—oer—before—Juty
+—199%-and transnit data in a readable format as required by

t he contract between the Florida Association of Court C erks

ant—ConptroHers and t he departnent. The—departrent—ray—at
. r . I . F L PN
- . . I | ekt F
cotHeetion——system-
2. No later than Decenber 31, 1996, npneys to be
remtted to the departnent by the depository shall be done
daily by electronic funds transfer and cal cul ated as foll ows:
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1 a. For each support paynent of less than $33, 18.75

2| cents.

3 b. For each support paynent between $33 and $140, an
4 | amount equal to 18.75 percent of the fee charged.

5 c. For each support paynent in excess of $140, 18.75
6 | cents.

7 3. Prior to June 30, 1995, the depositories and the

8 | departnent shall provide the Legislature with estimtes of the
9| cost of continuing the collection and nai nt enance of

10| information required by this act.

11 4. The fees established by this section shall be set
12 | forth and included in every order of support entered by a

13| court of this state which requires paynent to be made into the
14 | depository.

15 (3)(a) For paynents not required to be processed

16 | through the State Di sbursenent Unit,the depository shal

17 | collect and distribute all support paynents paid into the

18 | depository to the appropriate party. On or after July 1, 1998,
19| if a paynent is nmade on a Title |IV-D case which is not
20 | acconpani ed by the required transaction fee, the depository
21 | shall not deduct any noneys fromthe support paynent for
22 | paynent of the fee. Nonpaynent of the required fee shall be
23 | consi dered a delinquency, and when the total of fees and costs
24 | which are due but not paid exceeds $50, the judgment by
25 | operation of |aw process set forth in s. 61.14(6)(a) shal
26 | becone applicable and operational. As part of its collection
27 | and distribution functions, the depository shall naintain
28 | records listing:
29 1. The obligor's nane, address, social security
30 | nunber, place of enploynent, and any other sources of incone.
31
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2. The obligee's nane, address, and social security

nunber .

3. The anount of support due as provided in the court
order.

4. The schedul e of paynent as provided in the court
order.

5. The actual anpbunt of each support paynent received,
the date of receipt, the anpunt disbursed, and the recipient
of the disbursenent.

6. The unpai d bal ance of any arrearage due as provided
in the court order.

7. Oher records as necessary to conply with federa
reporting requirenents.

Section 43. Section 61.1824, Florida Statutes, is
created to read

61.1824 State Disbursenent Unit.--

(1) The State Disbursenent Unit is hereby created and

shal | be operated by the Departnent of Revenue or by a

contractor responsible directly to the departnent. The State

Di shursenent Unit shall be responsible for the collection and

di sbursenent of paynents for:

(a) Al child support cases enforced by the departnent

pursuant to Title IV-D of the Social Security Act; and

(b) Al child support cases not being enforced by the

departnent pursuant to Title IV-D of the Social Security Act

in which the initial support order was issued in this state on

or after January 1, 1994, and in which the obligor's child

support obligation is being paid through i ncone deduction

(2) The State Disbursenent Unit nust be operated in

coordination with the departnent's child support enforcenent

automated systemin Title |IV-D cases.
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1 (3) The State Disbursenent Unit shall performthe

2| foll owing functions:

3 (a) Disburse all receipts fromintercepts, including,

4] but not limted to, United States |Internal Revenue Service

5 | unenpl oynent conpensation, lottery, and adninistrative of fset

6| intercepts.

7 (b) Provide enployers and payors with one address to

8 | which all inconme deduction collections are sent.

9 (c) When there is nore than one i ncone deduction order
10 | being enforced agai nst the sane obligor by the payor, allocate
11 | the ampounts available for incone deduction in the manner set
12| forth in s. 61.1301.

13 (d) To the extent feasible, use autonated procedures
14 | for the collection and di shursenent of support paynents,
15 ] including, but not limted to, having procedures for
16 1. Receipt of paynents fromobligors, enployers, other
17 | states and jurisdictions, and other entities.
18 2. Tinely disbursenent of paynents to obligees, the
19 | departnent, and other state Title |V-D agenci es.
20 3. Accurate identification of paynent source and
21 | anount.
22 4. Furnishing any parent, upon request, tinely
23| information on the current status of support paynents under an
24 | order requiring paynents to be nade by or to the parent,
25 | except that in cases described in paragraph (1)(b), prior to
26 | the date the State Disbursenent Unit becones fully
27 | operational, the State Di sbursenent Unit shall not be required
28| to convert and maintain in automated formrecords of paynents
29 | kept pursuant to s. 61.181
30 (e) Information regarding di shursenent nust be
3l | transnmitted in the foll owi ng nmanner
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1. In Title I'V-D cases, the State Di sbursenent Unit

shall transmit, in an electronic format as prescribed by the

departnent, all required information to the departnent on the

sane business day the information is received fromthe

enpl oyer or other source of periodic incone, if sufficient

information identifying the payee is provided. The depart nent

shall determ ne distribution allocation of a collection and

shall electronically transmt that information to the State

Di shursenent Unit, whereupon the State Di sbursenent Unit shal

di sburse the collection. The State D sbursenent Unit nmay del ay

t he di sbursenent of paynents toward arrearages until the

resolution of any tinely appeal with respect to such

arrearages. The State Dishbursenent Unit may del ay the

di sbursenent of Title IV-D collections until authorization by

the Title |IV-D agency has been received.

2. In non-Title |V-D cases paynent infornation is not

transnitted to the departnent. The State Disbursenent Unit nay

del ay the di shursenent of paynents toward arrearages until the

resolution of any tinely appeal with respect to such

arr ear ages.
(f) Reconcile all cash receipts and all disbursenents

daily and provide the departnent with a daily reconciliation

report in a format as prescri bed by the departnent.

(g) Disburse child support paynents to foreign

countries as may be requir ed.

(h) Receive and convert child support paynents nade in

foreign currency.

(i) Renmit to the departnent paynents for costs due the

depart nent.
(j) Handle insufficient funds paynents, clains of |ost

or stolen checks, and stop paynent orders.
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1 (k) Issue billing notices and statenents of account,

2] in accordance with federal requirenents, in a format and

3| frequency prescribed by the departnent to persons who pay and

4| receive child support in Title |IV-D cases.

5 (1) Provide the departnent with a weekly report that

6 | summari zes and totals all financial transaction activity.

7 (m Provide toll-free access to custoner assistance

8 | representatives and an automated voi ce response systemthat

9| will enable the parties to a child support case to obtain

10 | paynent infornmation

11 (4) For cases in which the obligor or payor fails to

12 | subnmit paynent directly to the central address provided by the

13| State Dishursenent Unit, the depositories shall have

14 | procedures for accepting a support paynent tendered in the

15| form of cash or a check drawn on the account of a payor or

16 | obligor, unless the payor or obligor has previously renitted a

17 | check which was returned to the depository due to | ack of

18 | sufficient funds in the account. If the payor or obligor has

19 | had a check returned for this reason, the depository shal

20 | accept paynent by cash, cashier's check, or noney order, or

21 | may accept a check upon deposit by the payor or obligor of an

22 | anbunt equal to 1 nonth's paynent. Upon paynent by cash

23 | cashier's check, or nobney order, the depository shall renit

24 | the paynent to the State Disbursenent Unit within 1 business

25| day after receipt.

26 (5) Obligees receiving paynents through the State

27 | Disbursenent Unit shall informthe State Disbursenent Unit of

28 | changes in their nanes and addresses. Notification of al

29 | changes nust be nade directly to the State Di shursenent Unit

30| within 7 business days after a change. In Title |IV-D cases,

31| the State Disbursenent Unit shall transnit the information to
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the departnent, in an electronic format prescribed by the

departnent, within 1 business day after receipt.

Section 44. Section 61.1825, Florida Statutes, is
created to read

61. 1825 State Case Registry.--

(1) The Departnent of Revenue or its agent shal

operate and naintain a State Case Registry as provided by 42

US C s. 6564A. The State Case Registry nust contain records

for:

(a) Each case in which services are being provided by

the departnent as the state's Title |V-D agency; and

(b) By Cctober 1, 1998, each support order established
or nodified in the state on or after October 1, 1998, in which
services are not being provided by the Title |V-D agency.

The departnent shall maintain that part of the State Case

Regi stry that includes support order information for Title

| V-D cases on the departnent's child support enforcenent

aut onat ed system
(2) By Cctober 1, 1998, for each support order
established or nodified by a court of this state on or after

Cctober 1, 1998, the depository for the court that enters the

support order in a non-Title |IV-D case shall provide, in an

el ectronic format prescribed by the departnent, the foll ow ng

information to that conponent of the State Case Registry that

receives, maintains, and transnmits support order infornmation

for non-Title |IV-D cases:

(a) The nane of the obligor, obligee, and child or

chil dren;
(b) The social security nunber of the obligor

obligee, and child or children
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(c) The date of birth of the obligor, obligee, and

child or children

(d) Whether a fanmily violence indicator is present or

if a court order has been entered against a party in a

donestic violence or protective action;

(e) The date the support order was established or

nodi fi ed;
(f) The case identification nunber, which is the

two-digit nuneric county code followed by the civil circuit

case nunber:

(g) The federal information processing systemnuneric

designation for the county and state where the support order

was established or nodified; and

(h) Any other data as nmay be required by the United

States Secretary of Health and Human Servi ces.

(3) The depository, using standardi zed data el enents,

shal | provide the support order information required by

subsection (2) to the entity that maintains the non-Title IV-D

support order information for the State Case Registry at a

frequency and in a format prescribed by the departnent.

(4) The entity that maintains State Case Registry

information for non-Title | V-D cases shall nake the

information available to the departnent in a readabl e and

searchabl e electronic format that is conpatible with the

departnent's automated child support enforcenent system

(5) State Case Registry information nust be

transnitted electronically to the Federal Case Registry of

Child Support Orders by the departnment in a manner and

frequency prescribed by the United States Secretary of Health

and Human Servi ces.
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Section 45. Section 61.1826, Florida Statutes, is
created to read
61. 1826 Procurenent of services for State D sbursenent

Unit and the non-Title IV-D conponent of the State Case

Regi stry; contracts and cooperative agreenents; penalties;

wi t hhol di ng paynent. - -
(1) LEG SLATIVE FINDI NGS. --The Legislature finds that
the clerks of court play a vital role, as essential

participants in the establishnent, nodification, collection

and enforcenent of child support, in securing the health,

safety, and welfare of the children of this state. The

Legi slature further finds and decl ares that:

(a) It isinthe state's best interest to preserve the

essential role of the clerks of court in disbursing child

support paynments and nmaintaining official records of child

support orders entered by the courts of this state.

(b) As official recordkeeper for matters relating to

court-ordered child support, the clerks of court are necessary

parties to obtaining, safeguarding, and providing child

support paynent and support order infornmation.

(c) As provided by the Federal Personal Responsibility
and Wrk Opportunity Reconciliation Act of 1996, the state
nust establish and operate a State Case Registry in ful

conpliance with federal |aw by October 1, 1998, and a State
Di sbhursenent Unit by Cctober 1, 1999,
(d) Nonconpliance with federal law could result in a

substantial |oss of federal funds for the state's child

support enforcenment program and the tenporary assi stance for

needy fanilies welfare block grant.

(e) The potential |oss of substantial federal funds

poses a direct and i mediate threat to the health, safety, and
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wel fare of the children and citizens of the state and

constitutes an energency for purposes of s. 287.057(3)(a).

(f) The clerks of court maintain the official paynent

record of the court for anpbunts received, paynents credited,

arrearages owed, liens attached, and current nailing addresses

of all parties, payor, obligor, and payee.

(g) The clerks of court have established a statew de
Cerk of Court Child Support Enforcenment Collection Systemfor
the automati on of all payment processing using state and | oca

governnent funds as provided under s. 61.181(2)(b)1.

(h) The Legi sl ature acknow edges the inprovenents made
by and the crucial role of the Cerk of the Court Child
Support Enforcenent Collection Systemin speeding paynents to
the children of Florida.

(i) There is no viable alternative to continuing the

role of the clerks of court in collecting, safeguarding, and

providi ng essential child support paynent information

For these reasons, the Legislature hereby directs the

Departnent of Revenue, subject to the provisions of subsection
(6), to contract with the Florida Association of Court O erks

and each depository to performduties with respect to the

operati on and nmi ntenance of a State D sbursenent Unit and the

non-Title |IV-D conponent of the State Case Registry as further

provided by this section.
(2) COOPERATI VE AGREEMENTS. - - Each depository shal
enter into a standard cooperative agreenent with the

departnent for participation in the State D sbursenent Unit

and the non-Title |IV-D conponent of the State Case Registry
through the derk of Court Child Support Enforcenent
Coll ection Systemw thin 60 days after the effective date of

83

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS/ CS/HB 271, Second Engrossed/C

this section. The cooperative agreenent shall be a uniform

docunent, nutually devel oped by the departnent and the Florida

Associ ation of Court Clerks, that applies to all depositories

and conplies with all state and federal requirenents. Each

depository shall also enter into a witten agreenent with the

Fl orida Association of Court Oerks and the departnent within

60 days after the effective date of this section that requires

each depository to participate fully in the State D sbursenent

Unit and the non-Title IV-D conponent of the State Case

Regi stry.
(3) CONTRACT.--The Florida Association of Court Cerks
shall enter into a witten contract with the departnent that

fully conplies with all federal and state |aws within 60 days

after the effective date of this section. The contract shal

be mutual ly devel oped by the departnent and the Florida
Associ ation of Court Clerks. As required by s. 287.057 and 45
C.F.R s. 74.43, any subcontracts entered into by the Florida

Associ ation of Court Clerks, except for a contract between the

Fl orida Association of Court Cerks and its totally owned

subsi diary corporation, nust be procured through conpetitive
bi ddi ng.

(4) COOPERATI VE AGREEMENT AND CONTRACT TERMS. - - The
contract between the Florida Association of Court derks and

the departnent, and cooperative agreenents entered into by the

depositories and the departnent, nust contain, but are not

limted to, the foll owing terns:

(a) The initial termof the contract and cooperative

agreenents is for 5 years. The subsequent term of the contract

and cooperative agreenents is for 3 years, with the option of

two 1-year renewal periods, at the sole discretion of the

depart nent.
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1 (b) The duties and responsibilities of the Florida
2 | Associ ation of Court Clerks, the depositories, and the
3 | departnent.
4 (c) Under s. 287.058(1)(a), all providers and
5| subcontractors shall subnit to the departnment directly, or
6 | through the Florida Association of Court Cerks, a report of
7| nonthly expenditures in a format prescribed by the departnent
8| and in sufficient detail for a proper preaudit and postaudit
9| thereof.
10 (d) Al providers and subcontractors shall subnmit to
11| the departnent directly, or through the Florida Association of
12 | Court Clerks, managenent reports in a format prescribed by the
13 | depart nent.
14 (e) Al subcontractors shall conply with chapter 280
15| as may be requir ed.
16 (f) Federal financial participation for eligible Title
17 | 1 V-D expenditures incurred by the Florida Association of Court
18 | derks and the depositories shall be at the nmaxi nrum | evel
19 | pernmitted by federal |aw for expenditures incurred for the
20 | provi sion of services in support of child support enforcenent
21| in accordance with 45 CF. R, part 74 and Federal Ofice of
22 | Managenent and Budget Circulars A-87 and A-122 and based on an
23 | annual cost allocation study of each depository. The
24 | depositories shall submit directly, or through the Florida
25| Association of Court Cerks, clains for Title IV-D
26 | expenditures nonthly to the departnment in a standardized
27 | format as prescribed by the departnment. The Florida
28 | Association of Court Clerks shall contract with a certified
29 | public accounting firm selected by the Florida Association of
30| Court Clerks and the departnent, to audit and certify
31
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1| quarterly to the departnent all clains for expenditures
2| subnmitted by the depositories for Title |IV-D rei nbursenent.
3 (g) Upon termination of the contracts between the
4 | departnent and the Florida Association of Court Clerks or the
5| depositories, the Florida Association of Court Cerks, its
6 | agents, and the depositories shall assist the departnent in
7 | making an orderly transition to a private vendor
8 (h) Interest on |late paynent by the departnent shal
9| be in accordance with s. 215.422.
10
11| If either the departnent or the Florida Association of Court
12 | Cerks objects to a termof the standard cooperative agreenent
13| or contract specified in subsections (2) and (3), the disputed
14| termor terns shall be presented jointly by the parties to the
15| Attorney CGeneral or the Attorney General's desi gnee, who shal
16 | act as special master. The special master shall resolve the
17 | dispute in witing within 10 days. The resolution of a dispute
18 | by the special master is binding on the departnent and the
19 | Florida Association of Court derks.
20 (5) PERFORVANCE REVI EWS. --As provided by this
21 | subsection, the Ofice of Program Policy Analysis and
22 | Governnent Accountability shall conduct conprehensive
23 | performance reviews of the State D sbursenent Unit and State
24 | Case Registry. In addition to the requirenents of chapter 11
25| the review nmust include, but not be linmted to, an anal ysis of
26 | state and federal requirenents, the effectiveness of the
27 | current systemin neeting those requirenents; a cost analysis
28 | of the State Dishursenent Unit and the non-Title IV-D
29 | conponent of the State Case Registry; a review and conpari son
30| of available alternative nethodol ogies as utilized by other
31| states; and a review of all strategies, including
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privatization, to increase the efficiency and cost

effectiveness of the State Di sbursenent Unit and the non-Title

| V-D conponent of the State Case Registry. A review nust be

conpleted and a witten report subnmitted to the Governor,

President of the Senate, and the Speaker of the House of

Representatives by Cctober 1, 1999, pertaining to the State
Case Registry and Cctober 1, 2000, pertaining to the State
Di shursenent Unit, and every 2 years thereafter begi nning
Cctober 1, 2002, pertaining to both the State Case Registry
and the State Dishursenent Unit.

(6) CONTRACT TERM NATION.--1f any of the foll ow ng
events occur, the departnent nmay di scontinue its plans to

contract, or termnate its contract, with the Florida

Associ ation of Court Clerks and the depositories upon 30 days'

witten notice by the departnent and may, through conpetitive

bi ddi ng, procure services froma private vendor to perform

functions necessary for the departnent to operate the State

Di shursenent Unit and the non-Title |IV-D conponent of the

State Case Registry with a nmininumanmount of disruption in

service to the children and citizens of the state:

(a) Receipt by the departnment of final notice by the

United States Secretary of Health and Human Services or the

secretary's designee that the contractual arrangenent between

the departnent, the Florida Association of Court Cerks, and

the depositories, does not satisfy federal requirenents for a

State Disbursenent Unit or a State Case Registry and that the

state's Title IV-D State Plan will not be approved, or that

federal Title IV-D funding is not nade available to fund the

non-Title | V-D conponent of the State Case Registry or the

State D sbursenent Unit;
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(b) The Florida Association of Court Oerks, a
depository or any subcontractor fails to conply with any

material contractual termor state or federal requirenent;

(c) The non-Title IV-D conponent of the State Case

Registry is not established and operational, consistent with
the terns of the contract, by Cctober 1, 1998; or
(d) The State Disbursenent Unit is not established and

operational, consistent with the terms of the contract, by
Cctober 1, 1999.

If either event specified in paragraph (a) occurs, the

depositories are relieved of all responsibilities and duties

under this chapter relating to Title |IV-D paynent processing

and data transni ssion to the departnent.
(7) PARTI Cl PATI ON BY DEPCSI TORI ES. - -
(a) Each depository shall participate in the non-Title

| V-D conponent of the State Case Registry by using an

aut onmat ed system conpatible with the departnent's autonated

child support enforcenent system

(b) For participation in the State Di sbursenent Unit,

each depository shall:
1. Use the CLERC System
2. Receive electronically and record paynent

information fromthe State D sbursenent Unit for each support

order entered by the court.
(8) TITLE I V-D PROGRAM | NCOME. --Pursuant to 45 CF. R
s. 304.50, all transaction fees and interest incone realized

by the State Disbursenent Unit constitute and nust be reported

as programincome under federal |aw and nmust be transnmitted to

the Title |IV-D agency for deposit in the Child Support

Enf orcenent Application and Program Revenue Trust Fund.
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(9) PENALTIES.--All depositories nust participate in
the State Disbursenent Unit and the non-Title | V-D conponent

of the State Case Registry as provided in this chapter. If a

depository fails to conply with this requirenent or with any

material contractual termor other state or federa

requirenent, the failure constitutes nisfeasance which

subj ects the county officer or officers responsible for the

depository to suspension under Article IV of the State

Constitution. The departnent shall report any continuing acts

of m sfeasance by a depository to the Governor and Cabinet,
and to the Florida Association of Court d erks.

(10) W THHOLDI NG PAYMENT UNDER CONTRACTS. --1f the
Fl orida Association of Court Cerks, its agent, a

subcontractor, or a depository does not conply with any

material contractual termor state or federal requirenent, the

departnment may withhold funds otherw se due under the

i ndi vidual contract with the Florida Associ ati on of Court

Clerks or the individual cooperative agreenment with the

depository, or both, at the departnent's election, to enforce

conpl i ance. The departnent shall provide witten notice of

nonconpl i ance before w thhol ding funds. Wthin 10 busi ness

days after receipt of witten notification of nonconpliance,

t he departnent nust be provided with a witten proposed

corrective action plan. Wthin 10 busi ness days after receipt

of a corrective action plan, the departnent shall accept the

plan or allow 5 busi ness days within which a revised plan nay

be subnitted. Upon the departnent's acceptance of a corrective

action plan, the agreed-upon plan nust be fully conpleted

wi thin 30 business days unless a longer period is pernmtted by

the departnent. If a proposed corrective action plan is not

submitted, is not accepted, or is not fully conpleted, any
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1| funds withheld by the departnent for nonconpliance are

2| forfeited to the departnent. Wthholding or forfeiture of

3| funds may be contested by filing a petition or request for a
4 | hearing under the applicable provisions of chapter 120. For
5| the purposes of this section, no party to a dispute involving
6| less than $5,000 in withheld or forfeited funds is deened to
7| be substantially affected by the dispute or to have a

8 | substantial interest in the decision resolving the dispute.
9 Section 46. Subsection (1) and paragraph (b) of

10 | subsection (2) of section 382.013, Florida Statutes, as

11 | anended by chapter 97-170, Laws of Florida, is hereby

12 | repeal ed

13 Section 47. This act shall take effect July 1, 1998,
14 | except that section 1 shall take effect October 1, 1998.

15

16

17

18

19
20
21
22
23
24
25
26
27
28
29
30
31
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