Fl ori da Senate - 1998 CS for SB 28

By the Conmittee on Transportati on and Senator Fornan

306- 1075A- 98

1 A bill to be entitled

2 An act providing for the relief of Frank

3 Roster; providing an appropriation to reinburse

4 himfor injuries suffered due, in part, to the

5 negl i gence of the Departnment of Transportation

6 providing an effective date.

7

8 WHEREAS, on April 2, 1988, Frank Roster was riding his
9| bicycle in a southbound direction on a road in Holl ywood,

10 | Fl ori da, and

11 VWHEREAS, M. Roster was in the westernnost | ane and was
12 | riding as close to the right-hand side of the curb as

13 | possi ble, and

14 WHEREAS, he was hit from behind by a car driven by

15| Donal d Moulton, who was legally intoxicated and who pled

16 | guilty to Felony Driving Under the Influence, and

17 VWHEREAS, as a result of the accident, Frank Roster was
18 | rendered quadripl egic, has plates and screws in his neck, and
19 | has been unable to work since the accident, and

20 VWHEREAS, M. Roster is unable to have children, and his
21 | wife nust care for himconstantly, and

22 WHEREAS, to date, Frank Roster has unpaid nedical bills
23| and anticipates continuing nedi cal expenses, and

24 WHEREAS, a | awsuit was brought agai nst the Departnent
25| of Transportation and Donald Moulton and others in this

26 | matter, and, in 1994, a jury returned a verdict in favor of

27 | Frank Roster in the anmount of $15,737,602, and the jury

28 | apportioned the fault, finding the Departnent of

29 | Transportation to be 20 percent negligent, and

30 WHEREAS, the award included the sum of $430,000 to

31| cover his unpaid bills; $4,400,000 for future nedical care and
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1| treatnent; $897,602 in past and future | ost wages, and

2| $10, 000, 000 for past and future pain and suffering, and

3 WHEREAS, based on the apportionnment of fault, the

4 | amount awarded for the Departnent of Transportation's share of
5|(the liability totals $7, 727,602, and

6 WHEREAS, the Departnent of Transportation appeal ed the
7| verdict, and the district court of appeal recently affirned

8| the jury award, and

9 VWHEREAS, the unpaid anount of the award is $7, 727, 602,
10 | which represents the anmount of the departnent's apportioned
11| liability for the injury, NON THEREFORE,

12

13| Be It Enacted by the Legislature of the State of Florida:

14

15 Section 1. The facts stated in the preanble to this
16 | act are found and declared to be true.

17 Section 2. The Executive Ofice of the Governor is

18 | directed to transfer existing spending authority or establish
19 | spending authority from unappropriated trust fund bal ances in
20 | the Departnment of Transportation in the anmbunt of $4, 600, 000
21| to a new category entitled "Relief - Frank Roster" as relief
22| for injuries incurred by Frank Roster as a result of the

23 | accident which occurred on April 2, 1988.

24 Section 3. The Conptroller is directed to draw a

25| warrant in favor of Frank Roster in the sum of $4, 600, 000. The
26 | governnmental entity responsible for paynent of the warrant

27 | shall make paynent fromthis warrant to the Florida Agency for
28 | Health Care Adninistration as conplete paynent and

29 | satisfaction of any and all Medicaid lien for past benefits
30 | provided prior to the disbursenent of funds to the clainant.
31
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1| The lien anount shall be calculated up to the date that this

2 | act becones a | aw.

3 Section 4. This act shall take effect July 1, 1998.

4

5 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

6 SB 28

7

8| The commttee substitute states the relevant facts of the case
in the preanble and the hill provides that the facts stated in

91 the Preanble are declared to be true. The commttee
substitute provides for spending authority for the conptroller

10| to draw a warrant in favor of Frank Roster in the sum of
$4,600,000. Fromthe warrant paynent is to be nade to the

11| Florida Agency for Health Care Adm nistration for all nedicaid

12 liens for past benefits received by Frank Roster
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