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CODI NG Wor ds st+ieken are del etions;

Fl orida Senate - 1998 SB 280
By Senator WIIlians

4- 466- 98 See HB
A bill to be entitled

An act relating to sales contracts for farm
equi pnrent and notor vehicle or truck repair
parts; creating s. 686.4035, F.S.; revising the
Far m Equi pnent Manuf acturers and Deal ers Act to
provide that the term nation of franchise
agreenents nmust be done in good faith;
providing definitions; providing for
applicability; providing requirenents with
respect to franchi se agreenments between
manuf acturers, whol esal ers, and distributors
and deal ers of notor vehicle or truck repair
parts; requiring that term nation of such
franchi ses be done in good faith; providing a
definition; providing for liability; providing
for applicability; prohibiting certain
practices; providing liability with respect to
failure to pay a specified sumon cancell ation
of contract; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 686.4035, Florida Statutes, is

created to read
686. 4035 Term nation of franchises to be done in good

faith; definition.--

(1) Any manufacturer of farminplenents, nachinery,

and repair parts therefor who enters into a contract with any

person, firm corporation, or linmted liability conpany

engaged in the business of selling, retailing, or whol esaling

farminplenents and repair parts for farminpl enents, whereby
1
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such retailer, wholesaler, or distributor agrees to naintain a

stock of parts or conplete or whole machi nes or attachnents,

may not terminate, cancel, or fail to renew any such contract

with the person, firm corporation, or limted liability

conpany w thout good cause.

(2) For the purposes of this section, "good cause" for

ternminating, canceling, or failing to renew a contract is

limted to failure by the person, firm corporation, or

limted liability conpany in the business of selling,

retailing, or wholesaling to conply with those requirenents

i nposed by the witten contract between the parties. Further

the deternination by the manufacturer of good cause for such

term nation, cancellation, or failure to renew nust be nmade in

good faith.
(3) In any action against a nanufacturer for a

violation of this section, the manufacturer shall establish

that the term nation, cancellation, or failure to renew was

made in good faith for good cause as that termis defined in

subsection (2). If the manufacturer fails to establish good

cause for its action, it is liable for all special and genera

damages sustained by the plaintiff, including, but not limted

to, the costs of the litigation and reasonable attorney's fees

for prosecuting the action, and the plaintiff, where

appropriate, is entitled to injunctive relief. The obligations

of any manufacturer apply to any successor in interest or

assi gnee of that manufacturer. A successor in interest

i ncl udes any purchaser of assets or stock, any surviving

corporation or limted liability conpany resulting from nerger

or liquidation, any receiver, or any trustee of the origina

manuf acturer. The provisions of this section apply to al

contracts now in effect which have no expiration date and are
2
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1| continuing contracts and all other contracts entered into,

2 | anended, or renewed on or after the effective date of this

3| act.

4 Section 2. Franchises for repair parts for notor

5] vehicles and trucks; ternination nmust be done in good faith;
6 | definition of good cause; prohibited practices under franchise
7| contracts; failure to pay sum specified on cancell ation of

8| contract; liability.--

9 (1)(a) Any manufacturer of repair parts for notor

10| vehicles or trucks who enters into a contract with any person
11| firm corporation, or limted liability conpany engaged in the
12 | business of selling and retailing or wholesaling repair parts
13| for notor vehicles or trucks, whereby such retailer

14 | whol esaler, or distributor agrees to maintain a stock of

15| parts, may not term nate, cancel, or fail to renew any such
16 | contract with the person, firm corporation, or linted

17 | liability conpany wi thout good cause.

18 (b)1. For the purposes of this section, "good cause"
19| for terminating, canceling, or failing to renew a contract is
20| limted to failure by the person, firm corporation, or
21| limted liability conpany in the business of selling and
22 | retailing or wholesaling to conply with those requirenents
23 | inposed by the witten contract between the parties. Further
24 | the determnation by the manufacturer of good cause for such
25| term nation, cancellation, or failure to renew nust be made in
26 | good faith.
27 2. For the purposes of this section the term"repair
28 | parts" neans any products that are installed on a notor
29 | vehicle or truck or any product used in the process of
30| repairing a notor vehicle or truck
31
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(c) In any action against a nmanufacturer for a

violation of this section, the nmanufacturer shall establish

that the term nation, cancellation, or failure to renew was

made in good faith for good cause as that termis defined in

this subsection. If the manufacturer fails to establish good

cause for its action, it is liable for all special and genera

damages sustained by the plaintiff, including, but not limted

to, the costs of the litigation and reasonable attorney's fees

for prosecuting the action, and the plaintiff, where

appropriate, is entitled to injunctive relief. The obligations

of any manufacturer apply to any successor in interest or

assi gnee of that manufacturer. A successor in interest

i ncl udes any purchaser of assets or stock, any surviving

corporation or limted liability conpany resulting froma

nerger or |iquidation, any receiver, or any trustee of the

original manufacturer. The provisions of this subsection apply

to all contracts now in effect which have no expiration date

and are continuing contracts and all other contracts entered

i nto, anended, or renewed after the effective date of this

act .

(2) A manufacturer of repair parts for notor vehicles

or trucks who enters into a contract with any person engaged

in the business of selling and retailing or whol esaling such

repair parts may not:

(a) Coerce or attenpt to coerce the notor vehicle or

truck parts dealer to accept delivery of equi pnent, parts, or

accessories that the deal er has not voluntarily ordered.

(b) Condition or attenpt to condition the sale of

notor vehicle or truck parts on a requirenent that the deal er

al so purchase other goods or services, except that a notor

vehicle or truck parts nanufacturer nmay require the parts
4
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deal er to purchase all parts reasonably necessary to naintain

the quality of operation in the field of any notor vehicle or

truck parts used in the trade area and tel econmuni cation

necessary to communi cate with the manufacturer

(c) Coerce or attenpt to coerce a notor vehicle or

truck parts dealer into a refusal to purchase notor vehicle or

truck parts or equi pnent from anot her nanufacturer

(d) Discrimnate in the prices charged for notor

vehicle or truck parts of like grade and quality sold by the

manuf acturer to simlarly situated notor vehicle or truck

parts deal ers. This paragraph does not prevent the use of

differentials that make only due all owance for differences in

the cost of manufacture, sale, or delivery or for the

differing nethods or quantities in which the notor vehicle or

truck parts are sold or delivered by the manufacturer. This

section does not di mnish the manufacturer's, wholesaler's, or

distributor's ability to provide volune discounts, bonuses, or

speci al ordering prograns comonly used in the industry.

(e) Attenpt or threaten to terninate, cancel, fail to

renew, or substantially change the conpetitive circunstances

of the deal ership contract for any reason other than the

failure of the dealer to conply with the terns of the witten

contract between the parties, or if the attenpt or threat is

based on the results of a circunstance beyond the dealer's

control, including a natural disaster in the deal ershi p narket

area or a |l abor dispute.

(3) In the event that any nmanufacturer of notor

vehicle or truck parts, upon cancellation of a contract by

either a retailer, wholesaler, or distributor, or a

manuf acturer fails or refuses to nake paynent to such deal er

as required by subsection (1), or refuses to supply repair
5
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1| parts to any retailer, wholesaler, or distributor of such

2 | products, who may have a retail, wholesale, or distribution

3| sales contract dated on or after the effective date of this

4] act, or a contract with no expiration date or a continuing

5| contract in force and effect on or after the effective date of
6| this act, with such manufacturer shall be liable in a civil

7| action to be brought by such retail er, whol esal er, or

8| distributor for 100 percent of the net cost of such parts,

9| plus transportati on charges whi ch have been paid by the

10| retailer and 85 percent of the current net price of the repair
11| parts, plus 5 percent of the handling and | oadi ng plus freight
12 | charges whi ch have been paid by the retail er, wholesaler, or
13 | distributor. The obligations of any manufacturer apply to any
14 | successor in interest or assignee of that manufacturer. A

15| successor in interest includes any purchaser of assets or

16 | stock, any surviving corporation or linmted liability conpany
17 | resulting froma nerger or |iquidation, any receiver, or any
18 | trustee of the origi nal manufacturer

19 Section 3. This act shall take effect October 1 of the
20 | year in which enacted.

21
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23

24

25

26

27

28

29

30

31

6
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




Fl ori da Senate - 1998 SB 280
4- 466- 98 See HB

l EE IR b S b b I S I b b I S S b b I I b S b
2 HOUSE SUVMMARY
3
Revi ses the Farm Equi prent Manufacturers and Deal ers Act
4 to require that the termnation of franchi ses nust be
done in good faith. Provides definitions of the terns.
5 "good cause”" and "repair parts." Provides for liability
5 en there is no good faith termnination
7 Provides regulations with respect to franchi se agreenents
bet ween mantfacturers and retail or whol esal e deal ers and
8 distributors in notor vehicle and truck repair parts.
Requires that the ternination of franchi se agreenents be
9 done_ in good faith and defines the term "good cause."
Provides for liability when there is no good faith
10 termnation. Provides for a |ist of prohibited practices
under notor vehicle or truck parts deal ership contracts.
11 Provi des for |Iabl|lt¥_f0r fallure to pay the sum .
speci fi ed on cancellation of such contracts. See bill for
12 detail s.
13
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