CS for SB 280 First Engrossed

1 Abill to be entitled
2 An act relating to sales contracts for notor
3 vehicle or truck repair parts; creating s.
4 686. 30, F.S.; providing for contract agreenent;
5 providing requirenments with respect to
6 agreenents between manufacturers and
7 di stributors of and dealers in nmotor vehicle or
8 truck repair parts; requiring that ternination
9 of such contracts be done in good faith;
10 providing definitions; providing penalties for
11 terminating a contract in specified
12 circunstances; providing for attorney's fees
13 for the prevailing party in certain | ega
14 actions; prohibiting coercion respecting
15 excl usi ve purchase of parts; allow ng the
16 negoti ati on of an exclusive contract; providing
17 for injunctive relief; providing applicability;
18 providing an effective date.
19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Section 686.30, Florida Statutes, is
23| created to read:
24 686. 30 Contract agreenents for repair parts for notor
25| vehicles and trucks; term nation nust be done in good faith;
26 | definition of good cause; prohibited practices; failure to pay
27 | sum specified on cancellation of contract; liability.--
28 (1) Any manufacturer of repair parts for notor
29 | vehicles or trucks who enters into a contract with a
30| distributor of repair parts whereby the distributor agrees to
31
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1| mintain a stock of parts nay not terminate or cancel any such

2| contract with the distributor w thout good cause.

3 (2) For the purposes of this section

4 (a) "Good cause" for ternmnating or canceling a

5] contract is linmted to failure by the person, firm

6| corporation, or limted liability conpany in the business of

7] selling and retailing or wholesaling to conply with those

8| requirenents inposed by the witten contract between the

9| parties. Further, the determ nation by the manufacturer of
10 | good cause for such term nation or cancellation nust be nade
11 ] in good faith.
12 (b) The term"repair parts" neans any products that
13 ) are installed on a notor vehicle or truck or any product used
14 ) in the process of repairing a notor vehicle or truck.
15 (c) The term"distributor" nmeans any person, firm
16 | corporation, or limted liability conpany engaged in the
17 | business of selling, retailing, or wholesaling autonotive
18 | repair parts.
19 (d) The term "nmanufacturer" neans any person engaged
20| in the business of manufacturing, assenbling, repackagi ng, or
21 | rel abeling new or unused autonotive repair parts.
22 (3) If a contract is termnated in violation of
23 | paragraph (2)(a), the manufacturer is liable for 100 percent
24 | of the net cost of parts still in the distributor's inventory,
25| 5 percent of the costs of |oading and handling, and reasonabl e
26 | freight charges that have been paid by the distributor. The
27 | prevailing party in a legal action arising out of such a
28 | violation is entitled to attorney's fees. The obligations of a
29 | manufacturer apply to any successor in interest or assignee of
30| that manufacturer. A successor in interest includes any
31 | purchaser of assets or stock, any surviving corporation or
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1|limted liability conpany resulting froma nerger or
2| liquidation, any receiver, or any trustee of the origina
3 | manuf acturer.
4 (4) A manufacturer of repair parts who enters into a
5] contract with a distributer nmay not coerce or attenpt to
6| coerce a distributer into a refusal to purchase autonotive
7| repair parts or equi pnent from another manufacturer. A
8 | mnufacturer and distributer may enter into an excl usive
9| contract. Negotiating an exclusive contract shall not be
10 | consi dered coercion
11 Section 2. Section 686.30, Florida Statutes, does not
12 | apply to any agreenent or franchi se agreenent as defined in
13 | section 320.60, Florida Statutes.
14 Section 3. This act applies to new contracts entered
15| into or anended on or after October 1, 1998.
16 Section 4. This act shall take effect October 1, 1998.
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