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Fl ori da House of Representatives - 1998 CS/ HB 3011

By the Conmittee on Civil Justice & Cains and
Represent ati ve Roj as

Abill to be entitled
An act for the relief of Vernell e Lowder;
provi di ng an appropriation to conpensate her
for damages she sustained as a result of the
negl i gence of the Departnent of Health,
fornmerly the Departnent of Health and
Rehabi litative Services; providing for paynent
of Medicaid liens prior to disbursenent of the
warrants; providing an effective date.

WHEREAS, a conplaint for damages was filed in Dade
County, Case Number 93-16747- CA-02, and

WHEREAS, this lawsuit was to conpensate Vernelle Lowder
for damages she sustained as a result of the failure of the
Departnent of Health and Rehabilitative Services to use proper
procedures in testing, handling, storing, and transporting
Vernell e Lowder's bl ood and by erroneously reporting that
Vernel l e Lowder's bl ood was H V positive, and

WHEREAS, as a direct and proximate result of the
negl i gence of the Departnent of Health and Rehabilitative
Services, Vernelle Lowder has suffered nental and physica
pain and suffering and costs, and

WHEREAS, an anended final judgnent was entered agai nst
the Departnent of Health and Rehabilitative Services on
Cct ober 19, 1994, awardi ng Vernel |l e Lowder $350, 000, which
shal |l bear interest at the rate of 12 percent per year, NOW
THEREFORE,

Be It Enacted by the Legislature of the State of Florida:
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Section 1. The facts stated in the preanble to this

act are found and declared to be true.

Section 2. The Executive Ofice of the Governor is

directed to transfer existing spending authority or establish

spendi ng authority from unappropriated trust fund bal ances in
the Departnent of Health, fornmerly the Departnent of Health
and Rehabilitative Services, in the anount of $250,000 to a

new category titled "Relief - Vernelle Lowder" as relief for

danmages sust ai ned.

Section 3. The Conptroller is directed to draw his

warrant in favor of Vernelle Lowder in the anount of $250, 000

plus interest in the anbunt of 12 percent per annum $180, 000

of which will be placed in a structured paynent annuity, out

of funds in the State Treasury to the credit of the Departnent

of Health and not otherw se allocated to conpensate Vernelle

Lowder for her injuries.

Section 4. The governnental entity responsible for

payrment of the warrant shall nmke paynent to the Florida

Agency for Health Care Administration as conplete paynent and

satisfaction of any and all Medicaid liens for past benefits

provided, prior to the disbursenent of funds to the clai nant.

The lien anount shall be calculated up to the date upon which

this act becones | aw.

Section 5. This act shall take effect July 1, of the
year in which enacted.
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