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Fl ori da House of Representatives - 1998 HB 3185
By Representatives Thrasher, Logan and WAassernman Schultz

Abill to be entitled
An act relating to the Public Service
Conmi ssi on; anmending s. 367.081, F.S.
aut hori zi ng the conmm ssion to consider
contributions-in-aid-of-construction only under
certain circunstances; providing construction;
requiring the conmission to approve rates for
certain services under certain circunstances;
provi di ng construction; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (2) of section
367.081, Florida Statutes, is anended to read:

367.081 Rates; procedure for fixing and changing. --

(2)(a)1. The commission shall, either upon request or
upon its own notion, fix rates which are just, reasonable,
conpensatory, and not unfairly discrimnatory. |n every such
proceedi ng, the conm ssion shall consider the val ue and
gquality of the service and the cost of providing the service,
whi ch shall include, but not be limted to, debt interest; the
requirements of the utility for working capital; maintenance,
depreciation, tax, and operating expenses incurred in the
operation of all property used and useful in the public
service; and a fair return on the investnment of the utility in
property used and useful in the public service. However, the
conmi ssion shall not allow the inclusion of
contributions-in-aid-of-construction in the rate base of any
utility during a rate proceedi ng; and accunul at ed depreci ation
on such contributions-in-aid-of-construction shall not be used
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to reduce the rate base, nor shall depreciation on such
contributed assets be considered a cost of providing utility
service. The commi ssion shall recognize

contributions-in-aid-of-construction only when paid by a third

party and actually received by the utility.

2. For purposes of such proceedings, the com ssion

shal|l consider utility property, including | and acquired or

facilities constructed or to be constructed, to be used and

useful in the public service, if

a. Such property is needed to serve current custoners;

b. Such property is needed to serve custoners 5 years

after the expected date of the commission's entry of a fina

order on a rate request as provided in subsection (6); or

C. Such property is needed to serve customers nore

than 5 full years after the expected date of the conmi ssion's

entry of a final order on a rate request as provided in

subsection (6) only to the extent the utility presents clear

and convi ncing evidence to justify such consideration

Not wi t hst andi ng the provisions of this paragraph, the

conm ssion shall approve rates for service that allow a

utility to recover fromcustoners the full anpunt of

envi ronnental conpliance costs. Such rates shall not include

charges for allowances for funds prudently invested or simlar

charges. For purposes of this requirenent, the term

envi ronnental conpliance costs" includes all reasonabl e

expenses and fair return on any prudent investnent incurred by

a utility in conplying with the requirenents or conditions

contained in any pernitting, enforcement, or sinmlar decisions

of the United States Environnental Protection Agency, the

Departnent of Environnental Protection, a water nanagenent
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1| district, or any other governnmental entity with simlar

2| regulatory jurisdiction. The—eomysston—shatt—also——consider

3 | the—investrent—of—the—uti-Hty—intandacqgut+red—or—faci-ities

4 | eonstrueted—or—tobe—constructed+n—the—pubHecinterest—wthin

5 | a+easenableti+rmreinrnthe future—not—toexceed—unless

6 | extended—by—the—ecomisston—24nonths—t+rom-the—end—of—the

7 | bistoriecal—test—pertotdused—toset—Final—+ates—

8 Section 2. This act shall take effect upon becoming a

9] I aw
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12 HOUSE SUMVARY

13 _ . . . :
Aut hori zes the Public Service Conm ssion to recogniz

14 contributions-in-aid-of-construction only when paid by a
third partY and actually received by a ufility.

15 Construes the term"used and useful "in public” service" as
applied to utility property for purposes of rate

16 proceedi ngs. Requires the Conm ssionh to approve rates
which allow a utility to recover environnental conpliance

17 costs. See hill for details.
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