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By Representatives Meek and M1l er

1 Abill to be entitled

2 An act relating to firearns; anendi ng s.

3 790.001, F.S.; defining the term"l ocking

4 device"; amending s. 790.174, F.S.; providing
5 that a | ocking device may be used for the

6 purpose of lawfully storing a firearmw thin
7 access of a mnor, as defined; requiring a

8 person to secure a firearmwith a | ocking

9 devi ce under specified circunstances when the
10 firearmis left or stored on prenises where
11 such m nor resides; providing penalties for
12 failure to store or leave the firearmin the
13 requi red manner, under specified circunstances;
14 creating s. 790.0657, F.S., relating to

15 purchase and delivery of handguns; providing
16 definitions; prohibiting a person who is not a
17 licensed firearns deal er from purchasing nore
18 t han one handgun within a 30-day peri od;

19 provi di ng penalties; providing exceptions to
20 the limtation on the nunber of handguns

21 pur chasabl e by nondeal ers within the 30-day
22 period; providing for special application

23 procedures under exceptional circunstances;
24 providing duties of the Departnment of Law

25 Enf orcenent and prospective purchasers;

26 providing for adoption of rules; providing for
27 nonapplicability of specified provisions to
28 certain persons or entities authorized or

29 licensed to perform|aw enforcenent,

30 correctional, or private security duties;

31 providing for nonapplicability of the
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provisions to purchase of antique firearns or
to replacenent of stolen or |ost handguns;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (19) is added to section
790.001, Florida Statutes, to read

790.001 Definitions.--As used in this chapter, except
where the context otherw se requires:

(19) "Locking device" neans a device that when

installed on a firearmand secured by neans of a key or a

nechanically or electronically operated conbi nation | ock

prevents the firearmfrom bei ng di scharged without first

deactivating or renoving the device by neans of a key or a

nechanically or electronically operated conbi nation | ock
Section 2. Section 790.174, Florida Statutes, is
anended to read:

790. 174 Safe storage of firearns required.--

(1) A person who stores or |eaves, on a prenise under
his or her control, a |oaded firearm as defined in s.
790. 001, and who knows or reasonably should know t hat a mi nor
is likely to gain access to the firearmw thout the | awful
perm ssion of the mnor's parent or the person having charge
of the mnor, or without the supervision required by |aw,
shal | keep the firearmin a securely | ocked box or container
or in a location that whieh a reasonabl e person woul d believe

to be secure or shall secure it with a trigger lock or a

| ocki ng device, except when the person is carrying the firearm

on his or her body or within such close proxinity thereto that
he or she can retrieve and use it as easily and quickly as if
2
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1| he or she carried it on his or her body. However, if the

2 | person stores or |leaves the firearmon any preni ses where the
3 | person knows or reasonably should know that a minor is

4 | tenporarily or permanently residing, the person nust in al

5| cases secure the firearmwith an activated | ocking device, in
6| addition to keeping the firearmin a secure |ocation, except
7 | when the person is carrying the firearmon his or her body or
8| within such close proxinmty thereto that he or she can

9] retrieve it and use it as easily and quickly as if he or she
10| carried it on his or her body.

11 (2) It is a nmisdeneanor of the second degree,

12 | puni shable as provided in s. 775.082 or s. 775.083, if a

13 | person viol ates subsection (1) by failing to store or |eave a
14 | firearmin the required manner and as a result thereof a ninor
15 ] gains access to the firearm w thout the |awful perm ssion of
16 | the minor's parent or the person having charge of the ninor
17 | and possesses or exhibits it, w thout the supervision required
18 | by | aw

19 (a) In a public place; or

20 (b) In arude, careless, angry, or threateni ng nmanner
21 ]in violation of s. 790. 10.

22

23| This subsection does not apply if the minor obtains the

24 | firearmas a result of an unlawful entry by any person

25 (3) As used in this act, the term"nminor" neans any
26 | person under the age of 16.

27 Section 3. Section 790.0657, Florida Statutes, is

28 | created to read:

29 790. 0657 Purchase and delivery of handguns; purchase
30| limted to one handgun per 30 days; exceptions; penalties.--
31 (1) As used in this section, the term

3
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(a) "Handgun" neans a firearm capable of being carried

and used by one hand, such as a pistol or revolver.

(b) "Purchase" neans the transfer of nobney or other

val uabl e consideration to a retailer, as defined in s.

790. 0655, except that the term "purchase" as used in this

section does not include the exchange or replacenent of a

handgun by a retailer for a handgun purchased from such

retailer by the sane person seeking the exchange or

repl acenment within the 30-day period i medi ately preceding the

date of exchange or replacenent. The term "purchase" as used

in this section includes, but is not limted to, |awful

purchases pursuant to s. 790.065 of nore than one handgun

within a 30-day period, by a person who is not a |licensed

firearns deal er.

(2) Except as provided in this section, it is unlaw ul

for any person who is not a licensed firearns dealer to

purchase nore than one handgun within any 30-day period. Any

person who violates this subsection commits a ni sdeneanor of

the first degree, punishable as provided in s. 775.082 or s.
775. 083.
(a) Purchases in excess of one handgun within a 30-day

peri od may be nade upon conpletion of a crimnal history

record check, as required by s. 790. 065, by speci al

application to the Departnent of Law Enforcenent listing the

nunber and type of handguns to be purchased and transferred

for lawful business or personal use, in a collector series,

for collections, as a bulk purchase fromestate sales, and for

simlar purposes. Such applications shall be signed under oath

by the applicant on forns provided by the Departnent of Law

Enforcenent, shall state the purpose for the purchase above

the limt, and shall require satisfactory proof of residency
4
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and identity. Such application shall be in addition to the

firearns sales report required by the Federal Bureau of

Al cohol, Tobacco and Firearns. The executive director of the

Departnent of Law Enforcenent shall adopt rules for the

i npl erentation of an application process for purchases of

handguns above the linmt. Upon being satisfied that these

requi rements have been net, the Departnent of Law Enforcenent

shall forthwith issue to the applicant a nontransferable

certificate which shall be valid for 7 days fromthe date of

issue. The certificate shall be surrendered to the deal er hy

t he prospective purchaser prior to the consummti on of such

sal e and shall be kept on file at the dealer's place of

busi ness for inspection for a period of not |ess than 2 years.

Upon request of any l|ocal |aw enforcenent agency, and pursuant

to its regulations, the departnent nmay certify such local |aw

enforcenent agency to serve as its agent to receive

appl i cations and, upon authorization by the departnent, issue

certificates pursuant to this section. Applications and

certificates issued under this section shall be nmaintai ned as

records as provided in s. 790. 065.

(b) The provisions of this section do not apply to:

1. A law enforcenent agency;

2. An agency duly authorized to performlaw

enforcenent duties;

3. State and |ocal correctional facilities;

4. A private security agency |licensed to do business

within the state;

5. The purchase of antique firearns as defined by s.
790.001(1); or
6. A person whose handgun is stolen or irretrievably

| ost who deens it essential that such handgun be repl aced
5
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1| inmediately. Such person nay purchase another handgun, even
2|if the person has previously purchased a handgun within a

3| 30-day period, provided:

4 (1) The person provides the firearns dealer with a

5] copy of the official police report or a sunmary thereof, on

6| forns provided by the Departnent of Law Enforcenent, fromthe
7| | aw enforcenent agency that took the report of the |lost or

8 | stol en handgun;

9 (I'l) The official police report or summary thereof

10 | contains the nane and address of the handgun owner, the

11 | description of the handgun, the location of the | oss or theft,
12| the date of the loss or theft, and the date the | oss or theft
13| was reported to the | aw enforcenent agency; and

14 (I'1'l) The date of the loss or theft as shown on the

15 ] official police report or summary thereof occurred within 30
16 | days of the person's attenpt to replace the handgun. The

17 | firearns deal er shall attach a copy of the official police

18 | report or summary thereof to the original copy of the firearns
19 | transaction report conpleted for the transaction and retain it
20| for the period prescribed by the Departnent of Law

21 | Enforcenent.

22 Section 4. Section 790.065, Florida Statutes, reads
23 790.065 Sale and delivery of firearms. --

24 (1) No licensed inporter, |licensed manufacturer, or
25 ] licensed deal er shall sell or deliver fromher or his

26 | inventory at her or his licensed prem ses any firearmto

27 | anot her person, other than a licensed inporter, |licensed

28 | manufacturer, |licensed dealer, or licensed collector, unti

29 | she or he has:

30 (a) Obtained a conpleted formfromthe potential buyer
31| or transferee, which formshall have been pronul gated by the

6
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1| Departnent of Law Enforcenment and provided by the |icensed

2| inporter, licensed nanufacturer, or |licensed deal er, which

3| shall include the nane, date of birth, gender, race, and

4| social security nunber or other identification nunber of such
5| potential buyer or transferee and has inspected proper
6|identification including an identification containing a

7 | photograph of the potential buyer or transferee.

8 (b) Collected a fee fromthe potential buyer for

9| processing the crimnal history check of the potential buyer.
10 | The fee shall be $8. The Departnent of Law Enforcenent shall,
11 ) by rule, establish procedures for the fees to be transnitted
12 | by the licensee to the Departnent of Law Enforcenent. All such
13 | fees shall be deposited into the Departnent of Law Enforcenent
14 | Operating Trust Fund, but shall be segregated fromall other
15| funds deposited into such trust fund and nust be accounted for
16 | separately. Such segregated funds nust not be used for any
17 | purpose other than the operation of the crimnal history

18 | checks required by this section. The Departnent of Law

19 | Enforcenent, each year prior to February 1, shall nake a ful
20 | accounting of all receipts and expenditures of such funds to
21| the President of the Senate, the Speaker of the House of

22 | Representatives, the majority and mnority | eaders of each

23 | house of the Legislature, and the chairs of the appropriations
24 | committees of each house of the Legislature. |In the event

25| that the cumul ative anmount of funds collected exceeds the

26 | cunmul ative anount of expenditures by nore than $2.5 mllion
27 | excess funds may be used for the purpose of purchasing soft

28 | body arnor for |aw enforcenent officers.

29 (c) Requested, by neans of a toll-free tel ephone call,
30| the Departnent of Law Enforcenment to conduct a check of the
31| information as reported and reflected in the Florida Crine

7
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Information Center and National Crinme Information Center
systens as of the date of the request.

(d) Received a unique approval nunber for that inquiry
fromthe Departnent of Law Enforcenent, and recorded the date
and such nunber on the consent form

However, if the person purchasing, or receiving delivery of,
the firearmis a holder of a valid conceal ed weapons or
firearnms |icense pursuant to the provisions of s. 790.06 or
hol ds an active certification fromthe Cimnal Justice

St andards and Trai ni ng Comnmi ssion as a "l aw enf or cenent
officer," a "correctional officer," or a "correctiona
probation officer" as defined in s. 943.10(1), (2), (3), (6),
(7), (8), or (9), the provisions of this subsection do not
appl y.

(2) Upon receipt of a request for a crimnal history
record check, the Departnent of Law Enforcenent shall, during
the licensee's call or by return call, forthwith

(a) Reviewcrinmnal history records to determine if
the potential buyer or transferee has been convicted of a
felony and is prohibited fromrecei pt or possession of a
firearm pursuant to s. 790.23 or has had adjudication of guilt
wi thhel d or inposition of sentence suspended on any fel ony
unl ess 3 years have el apsed since probation or any other
conditions set by the court have been fulfilled or expunction
has occurred.

(b) Informthe licensee nmaking the inquiry either that
records denonstrate that the buyer or transferee is so
prohi bited and provide the |icensee a nonapproval nunber, or
provide the |licensee with a uni que approval nunber

8
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(c)1. Review any records available to it to deternine
whet her the potential buyer or transferee has been indicted or
has had an information filed against her or himfor an offense
that is a felony under either state or federal law, or, as
mandat ed by federal |aw, has had an injunction for protection
agai nst donestic violence entered agai nst the potential buyer
or transferee under s. 741.30, has had an injunction for
protection agai nst repeat violence entered agai nst the
potential buyer or transferee under s. 784.046, or has been
arrested for a dangerous crine as specified in s.
907.041(4)(a) or for any of the foll owi ng enunerated offenses:

a. Crimnal anarchy under ss. 876.01 and 876. 02.
Extortion under s. 836. 05.

Expl osi ves violations under s. 552.22(1) and (2).
Control | ed substances viol ati ons under chapter 893.
Resisting an officer with viol ence under s. 843.01.
Weapons and firearns viol ations under this chapter
Treason under s. 876. 32.

>oQ " 0 o O T

Assi sting sel f-nurder under s. 782.08.
Sabot age under s. 876. 38.
j. Stalking or aggravated stal king under s. 784.048.

If the review indicates any such indictnment, information, or
arrest, the departnent shall provide to the licensee a
condi ti onal nonapproval nunber

2. Wthin 24 working hours, the departnent shal
determ ne the disposition of the indictnent, information, or
arrest and informthe |icensee as to whether the potential
buyer is prohibited fromreceiving or possessing a firearm
For purposes of this paragraph, "working hours" neans the

9
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hours from8 a.m to 5 p.m Monday through Friday, excluding
| egal holidays.

3. The office of the clerk of court, at no charge to
the departnent, shall respond to any departnent request for
data on the disposition of the indictnent, information, or
arrest as soon as possible, but in no event later than 8
wor ki ng hours.

4. The departnent shall deternine as quickly as
possible within the allotted tine period whether the potenti al
buyer is prohibited fromreceiving or possessing a firearm

5. If the potential buyer is not so prohibited, or if
t he departnent cannot determine the disposition infornation
within the allotted tine period, the departnment shall provide
the licensee with a conditional approval nunber

6. |If the buyer is so prohibited, the conditiona
nonapproval nunber shall becone a nonapproval nunber

7. The departnent shall continue its attenpts to
obtain the disposition information and nmay retain a record of
al | approval nunbers granted w thout sufficient disposition
information. |If the departnent |ater obtains disposition
i nformati on which indicates:

a. That the potential buyer is not prohibited from
owning a firearm it shall treat the record of the transaction
in accordance with this section; or

b. That the potential buyer is prohibited from owning
a firearm it shall imediately revoke the conditiona
approval nunber and notify | ocal |aw enforcenent.

8. During the tinme that disposition of the indictnent,
information, or arrest is pending and until the departnent is
notified by the potential buyer that there has been a fina

10
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di sposition of the indictnent, information, or arrest, the
condi ti onal nonapproval nunber shall remain in effect.

(3) In the event of schedul ed conputer downti ne,
el ectronic failure, or simlar energency beyond the control of
t he Departnent of Law Enforcenent, the departnent shal
i mediately notify the |icensee of the reason for, and
estimated | ength of, such delay. After such notification, the
departnent shall forthwith, and in no event later than the end
of the next business day of the licensee, either informthe
requesting licensee if its records denonstrate that the buyer
or transferee is prohibited fromreceipt or possession of a
firearm pursuant to Florida and Federal |aw or provide the
licensee with a uni que approval nunber. Unless notified by the
end of said next business day that the buyer or transferee is
so prohibited, and without regard to whether she or he has
received a uni que approval nunber, the |licensee may conpl ete
the sale or transfer and shall not be deenmed in violation of
this section with respect to such sale or transfer

(4)(a) Any records containing any of the information
set forth in subsection (1) pertaining to a buyer or
transferee who is not found to be prohibited fromreceipt or
transfer of a firearmby reason of Florida and federal |aw
which records are created by the Departnent of Law Enforcenent
to conduct the crimnal history record check shall be
confidential and exenpt fromthe provisions of s. 119.07(1)
and may not be disclosed by the Departnment of Law Enforcenent
or any officer or enployee thereof to any person or to another
agency. The Departnent of Law Enforcenent shall destroy any
such records forthwith after it comruni cates the approval and
nonapproval nunbers to the licensee and, in any event, such

11
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records shall be destroyed within 48 hours after the day of
the response to the |licensee's request.

(b) Notwi thstanding the provisions of this subsection
t he Departnent of Law Enforcenent nmay maintain records of NCC
transactions to the extent required by the Federal Governnent,
and may nmaintain a log of dates of requests for crimna
hi story records checks, uni que approval and nonapproval
nunbers, license identification nunbers, and transaction
nunbers corresponding to such dates for a period of not |onger
than 2 years or as otherw se required by | aw

(c) Nothing in this chapter shall be construed to
allowthe State of Florida to maintain records containing the
nanes of purchasers or transferees who receive uni que approval
nunbers or to nmaintain records of firearmtransactions.

(d) Any officer or enployee, or forner officer or
enpl oyee of the Departnent of Law Enforcenent or |aw
enforcenent agency who intentionally and nmaliciously violates
the provisions of this subsection commits a felony of the
third degree punishable as provided in s. 775.082 or s.
775. 083.

(5) The Departnent of Law Enforcenent shall establish
a toll-free tel ephone nunber which shall be operational 7 days
a week with the exception of Christnmas Day and New Year's Day,
for a period of 12 hours a day beginning at 9 a.m and endi ng
at 9 p.m, for purposes of responding to inquiries as
described in this section fromlicensed manuf acturers,
licensed inporters, and licensed dealers. The Departnment of
Law Enforcenent shall enploy and train such personnel as are
necessary expeditiously to adm nister the provisions of this
secti on.

12
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1 (6) Any person who is denied the right to receive or
2| purchase a firearmas a result of the procedures established
3| by this section may request a crimnal history records review
4| and correction in accordance with the rul es pronul gated by the
5| Departnent of Law Enforcenent.

6 (7) It shall be unlawful for any licensed deal er

7] licensed manufacturer, or licensed inporter willfully and
8|lintentionally to request crimnal history record information
9 | under false pretenses, or willfully and intentionally to

10 | disseminate crinmnal history record information to any person
11 | other than the subject of such information. Any person

12 | convicted of a violation of this subsection comrits a fel ony
13| of the third degree punishable as provided in s. 775.082 or s.
14 | 775. 083.

15 (8) The Departnent of Law Enforcenent shall pronul gate
16 | regul ations to ensure the identity, confidentiality, and

17 | security of all records and data provided pursuant to this

18 | section.

19 (9) This section shall beconme effective at such tine
20| as the Departnment of Law Enforcenent has notified all |icensed
21 | inporters, licensed manufacturers, and |icensed dealers in
22 | witing that the procedures and toll-free nunber described in
23| this section are operational. This section shall remain in
24 | effect only during such tines as the procedures described in
25 | subsection (2) renmin operational
26 (10) A licensed inporter, |licensed nmanufacturer, or
27 | licensed dealer is not required to conply with the
28 | requirenents of this section in the event of:
29 (a) Unavailability of tel ephone service at the
30| licensed prenises due to the failure of the entity which
31| provides tel ephone service in the state, region, or other

13
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geographical area in which the licensee is |ocated to provide
t el ephone service to the prem ses of the licensee due to the

| ocation of said prem ses; or the interruption of tel ephone
service by reason of hurricane, tornado, flood, natura

di saster, or other act of God, war, invasion, insurrection
riot, or other bona fide energency, or other reason beyond the
control of the |licensee; or

(b) Failure of the Departnent of Law Enforcenent to
conply with the requirenents of subsections (2) and (3).

(11) Conpliance with the provisions of this chapter
shal |l be a conplete defense to any claimor cause of action
under the laws of any state for liability for damages ari sing
fromthe inportation or manufacture, or the subsequent sale or
transfer to any person who has been convicted in any court of
a crine punishable by inprisonnent for a termexceeding 1
year, of any firearm which has been shipped or transported in
interstate or foreign comerce. The Departnent of Law
Enforcenent, its agents and enpl oyees shall not be liable for
any claimor cause of action under the |aws of any state for
liability for damages arising fromits actions in | awf ul
conpliance with this section.

(12)(a) Any potential buyer or transferee who
willfully and knowi ngly provides false information or fal se or
fraudul ent identification conmits a felony of the third degree
puni shabl e as provided in s. 775.082 or s. 775.083.

(b) Any licensed inporter, licensed nanufacturer, or
| icensed deal er who violates the provisions of subsection (1)
commits a felony of the third degree punishable as provided in
s. 775.082 or s. 775.083.

(c) Any enployee or agency of a |icensed inporter
| i censed manufacturer, or |licensed dealer who viol ates the

14
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1| provisions of subsection (1) commits a felony of the third

2 | degree punishable as provided in s. 775.082 or s. 775.083.

3 (d) Any person who knowingly acquires a firearm

4 | through purchase or transfer intended for the use of a person
5| who is prohibited by state or federal |aw from possessing or
6| receiving a firearmcommits a felony of the third degree,

7 | puni shable as provided in s. 775.082 or s. 775.083.

8 (13) This section does not apply to enpl oyees of

9| sheriff's offices, nunicipal police departnents, correctiona
10| facilities or agencies, or other crimnal justice or
11 | governnental agenci es when the purchases or transfers are nade
12 | on behal f of an enpl oyi ng agency for official |aw enforcenent
13 | pur poses.
14 Section 5. This act shall take effect October 1 of the
15| year in which enacted.
16

17

18

19
20
21
22
23
24
25
26
27
28
29
30
31
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2 HOUSE SUMVARY
3
Defines the term"l ocking device" with respect to
4 specified provisions relating to firearns. Provi des that
a | ocking device may be used for the purpose of lawfully
5 storing a firearmw thin access of a mnor under a ]
specified age, Requires a person to secure a firearmwth
6 a_ |l ocki ng device under specified circunstances when the
firearmis left or stored on prem ses where a m nor
7 resides. Provides penalties for failure to store or |eave
the firearmin the required nmanner, under specified
8 ci rcunst ances
9
Prohibits a person who is not a licensed firearns deal er
10 fron1purcha5|ng nore than one handgun wi thin a 30-day
eriod. Provides penalties. Provides defijnitions.
11 rovi des exceptions to the limtation on the nunber of
handguns purchasabl e by nondeal ers wthin the 30-day
12 eri od. and provides for speci al appllcatlon pr ocedur es.
rescri bes duties of the part nent of Law Enforcenent
13 and prosBect!ve purchasers. _Provides for adoption of
rules.. Provides for nonapplicability of specified
14 P[OVISIOHS to certain persons or entities authorized or
i censed to perform|aw enforcenent, correctional, or
15 private security duties, and provides for.
nonapplicability to purchase of antique firearns or
16 repl acenent of Stolen or |ost handguns.
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

16
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




