Florida Senate - 1998 CS for SB 338

By the Cormittee on Ways and Means and Senators Latval a and
Br onson

301-1979-98
1 A bill to be entitled
2 An act relating to the tax on sales, use, and
3 ot her transactions; revising the activities
4 that constitute a manufacturing function for
5 pur poses of the sales tax exenption on certain
6 uses of electricity; exenpting the sale of
7 steam energy used in manufacturing; providing a
8 threshold for electricity use; deleting a
9 requi renment that the electricity be separately
10 netered; revising the applicability of the
11 exenption; providing an effective date.
12
13| Be It Enacted by the Legislature of the State of Florida:
14
15 Section 1. Paragraph (ii) of subsection (7) of section
16 | 212.08, Florida Statutes, is anended to read:
17 212.08 Sales, rental, use, consunption, distribution
18 | and storage tax; specified exenptions.--The sale at retail
19| the rental, the use, the consunption, the distribution, and
20| the storage to be used or consuned in this state of the
21| following are hereby specifically exenpt fromthe tax inposed
22 | by this chapter
23 (7) M SCELLANEQUS EXEMPTI ONS. - -
24 (ii) Certain electricity uses.--
25 1. Charges for electricity or steamused to operate
26 | machi nery and equi pnent di+reecty—antd—exetusivety at a fi xed
27 | location in this state when such te—eperate machi nery and
28 | equi pnent that is used to manufacture, process, conpound, o+
29 | produce, or prepare for shipnent itens of tangi bl e persona
30| property for sale, or to operate pollution control equipnent,
31| recycling equi prent, nmintenance equi prent, or nonitoring or
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control equi prrent used in such operations are exenpt to the
extent provided in this paragraph fromthetax—inposetdby—this
chapter—as—provided—i+n—subparagraph—2. In order to qualify for

this exenption, 75 percent or nore, of the electricity used at

the fixed location nust be used to operate qualifying

machi nery or equipnent. |If less than 75 percent, but 50

percent or nore, of the electricity is used at a fixed

| ocation to operate qualifying nachinery or equipnment, then it

is presuned that 50 percent of the charge for electricity is

for nonexenpt purposes Fhe—exenption—provided—for—herern—+s
i eableift] I . I . w I
. I 1 VI I
s o ey f
I : I . o .

2. This exenption enty applies only to industries
classified under SIC Industry Major Goup Nunmbers 10, 12, 13
14, 20, 2122, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33,
34, 35, 36, 37, 38, and 39. As used in this paragraph, "SIC'
neans t hose classifications contained in the Standard

I ndustrial Cassification Manual, 1987, as published by the
O fice of Managenent and Budget, Executive Ofice of the
Presi dent .

3. Possession by a seller of a witten certification
by the purchaser, certifying the purchaser's entitlenent to an
exenption permtted by this subsection, relieves the seller
fromthe responsibility of collecting the tax on the
nont axabl e anounts, and the departnent shall |ook solely to
t he purchaser for recovery of such tax if it determ nes that
t he purchaser was not entitled to the exenption

4. Such exenption shall be applied as foll ows:
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a.3— Beginning July 1, 1998, 60 percent of the
charges for such electricity or steamshall be exenpt.

b.4- Beginning July 1, 1999, 80 percent of the
charges for such electricity or steamshall be exenpt.

c.5- Beginning July 1, 2000, 100 percent of the
charges for such electricity or steamshall be exenpt.

5. Notwi thstanding any other provision in this
paragraph to the contrary, in order to receive the exenption
provided in this paragraph a taxpayer must first register with
t he WAGES Program Busi ness Registry established by the | oca
WAGES coalition for the area in which the taxpayer is |ocated
Such registration establishes a commtnment on the part of the
t axpayer to hire WAGES program partici pants to the naxi num
extent possible consistent with the nature of their business.

6.a. In order to determ ne whether the exenption
provided in this paragraph fromthe tax on charges for
el ectricity or steam has an effect on retaining or attracting
conpanies to this state, the Ofice of Program Policy Analysis
and Governnental Accountability shall periodically nonitor and
report on the industries receiving the exenption

b. The first report shall be submitted no later than
January 1, 1997, and nust be conducted in such a manner as to
specifically deternine the nunber of conpanies within each SIC
I ndustry Major Group receiving the exenption as of Septenber
1, 1996, and the nunber of individuals enployed by conpanies
within each SIC Industry Major Goup receiving the exenption
as of Septenber 1, 1996.
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c. The second report shall be submitted no |ater than
January 1, 2001, and nust be conprehensive in scope, but, at a
m ni rum nust be conducted in such a manner as to specifically
determ ne the nunber of conpanies within each SIC I ndustry
Maj or Group receiving the exenption as of Septenber 1, 2000,

t he nunber of individuals enployed by conpanies within each
SIC I ndustry Major Group receiving the exenption as of

Sept enber 1, 2000, whether the change, if any, in such nunber
of conpani es or enployees is attributable to the exenption
provided in this paragraph, whether it would be sound public
policy to continue or discontinue the exenption, and the
consequences of doing so.

d. Both reports shall be submitted to the President of
the Senate, the Speaker of the House of Representatives, the
Senate Mnority Leader, and the House Mnority Leader

Section 2. This act shall take effect July 1, 1998.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEESEUgggITUTE FOR

The comm ttee substitute makes several technical changes which
clarify that the bill has no retroactive inpact. It also
renoves cigar manufacturers fromthe list of industries.
elhglPIe t0 receive an exenption on purchases of electricity
and st eam

The committee substitute al so provides that for manufacturer
that use |ess than 75 percent but at |east 50 percent of the
electricity directly for manufacturing and do not separately
nmeter, 50 percent of their electricity purchases are presuned
to be for nonexenpt purposes.

S
ir

4

CODING:Words st+ieken are del etions; words underlined are additions.




