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Fl orida Senate - 1998 SB 342
By Senat or Canpbel

33-335-98
A bill to be entitled
An act relating to condomi niuns; anending s.
718.116, F.S.; providing that a certain anpunt
of condoni ni um association |liens shall have
limted priority over other nortgages;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) is added to subsection (5) of
section 718.116, Florida Statutes, to read:

718.116 Assessnents; liability; lien and priority;
interest; collection.--

(5)

(d)1. The association shall have a lien on each unit

for any unpaid assessnent duly made by the association for a

share of compn expenses or otherw se, together with interest

thereon and, if authorized by the declaration or byl aws,

reasonabl e attorney's fees. Such lien shall be effective from

and after the tine of recording, in the public records of the

county in which the unit is located, of a claimof l|ien

stating the description of the unit, the nane of the record

owner, the anmount due, and the date when due. Such cl ai m of

lien may include only suns that are due and payabl e when the

claimof lien is recorded and nust be signed and verified by

an officer or agent of the association. Upon full paynent of

all suns secured by the lien, the party maki ng paynent shal

be entitled to a recordable satisfaction of lien. Except as

set forth in subparagraph 2., all such liens are subordinate

to any lien for past due and unpaid property taxes, to the

lien of any nortgage to which the unit is subject, and to any
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1| other lien recorded prior to the tine of recording of the

2| claimof lien.

3 2. Alien recorded pursuant to subparagraph 1. shal

4| have a linmited priority over prior recorded nortgages and

5] other liens, other than liens for unpaid property taxes or

6| federal taxes, to the extent provided in this paragraph. This
7| priority shall be linmted as foll ows:

8 a. Toalienthat is the result of customary

9 | condom ni um assessnents, the anobunt of which nmay not exceed
10 | the aggregate custonmary condoni ni um assessnent agai nst the

11 ) unit owner for the 6-nonth period prior to the recordi ng of
12 [ the lien.

13 b. Wth respect to a particular nortgage, to a lien
14 | recorded prior to:

15 (1) The receipt by the association of a sumons and

16 | conplaint in an action to foreclose a nortgage on that unit;
17 | or

18 (I'l1) The filing with the proper county recording

19| office of a lis pendens giving notice of an action to
20| foreclose a nortgage on the unit.
21 c. |If nore than one association lienis filed because
22 | an association files nore than one lien or nultiple
23 | associ ations have filed liens, the total anopunt of the liens
24 | granted priority may not be greater than the assessnent for
25| the 6-nonth period specified in sub-subparagraph a. Priority
26 | anong nultiple filings shall be deternined by their date of
27 | recording, with the earlier recorded |liens having first use of
28 | the priority given herein.
29 d. The priority granted to a lien pursuant to this
30 | paragraph expires on the first day of the 60th nonth foll ow ng
31| the date of recording of an association lien
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e. Alien of an association nmay not be granted

priority over a prior recorded nortgage or nortgages under

this paragraph if a prior recorded lien of the association for

unpai d assessnents has obtained priority over the sane

recorded nortgage or nortgages as provided in this paragraph

for a period of 60 nonths fromthe date of recording of the

lien granted priority.

f. \When recording a lien that may be granted priority

pursuant to this paragraph, an association shall notify, in

writing, any holder of a first nortgage lien on the property

of the filing of the association lien. An association that

exerci ses a good-faith effort but is unable to ascertain the

identity of a holder of a prior recorded nortgage on the

property is deened to be in substantial conpliance with this

par agr aph.

As used in this paragraph, the term"custonary condom ni um

assessnent" neans an assessnent for periodic paynents due the

associ ation for regular and usual operating and commbn area

expenses pursuant to the association's annual budget and does

not include anounts for reserves for contingencies or any |late

charges, penalties, or interest, or any fees or costs for the

collection or enforcenent of the assessnent or for any lien

arising fromthe assessnent. The periodic paynents nust be

due nonthly, or no less frequently than quarter-yearly, as may

be acceptable to the Federal National Mortgage Association, so

as not to disqualify an otherw se superior nortgage on the

condom ni um from purchase by the Federal National Mortgage

Association as a first nortgage.
Section 2. This act shall take effect October 1, 1998.
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SENATE SUMVARY

Provi des_that a described portion of condom ni um
association liens has linited priority over other
nortgages. (See bill for details.)
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