CS/ CS/ HB 3491, First Engrossed

1 Abill to be entitled

2 An act relating to the Florida Retirenent

3 System anending s. 112.363, F.S.; increasing

4 the retiree health insurance subsidy paynent

5 and the contribution rate; providing for

6 retroactive paynents under certain

7 ci rcunstances; anending s. 121.011, F.S.

8 clarifying benefits payabl e under existing

9 systens; anmending s. 121.021, F.S.; revising
10 and addi ng definitions; anmending ss. 121.052,
11 121. 055, and 121.071, F.S.; nodifying the
12 statutory limt on the nunber of nonel ective
13 full-tine positions that may be designated by a
14 | ocal agency enployer for inclusion in the
15 Seni or Managenent Service d ass; providing that
16 j udges of conpensation clains under the
17 Wor ker's Conpensation Law shall be conpul sory
18 nmenbers of the Senior Managenent Service Cl ass
19 and may elect to participate in the Senior
20 Managenent Service Optional Annuity Programin
21 lieu thereof; changing contribution rates for
22 speci fi ed classes and subcl asses of the system
23 and for the retiree health insurance subsidy;
24 anending s. 121.091, F.S.; providing for
25 benefit conputations using dual retirenent ages
26 for service in the Senior Managenent Service
27 Class and the Elected Oficer's d ass
28 providing for nullification of a joint
29 annui tant designation in the event of
30 di ssol ution of marriage; providing for purchase
31 of additional service credit using a deceased
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1 menber's accunul ated | eave, out-of-state

2 service, or in-state service under certain

3 ci rcunstances; specifying that a nenber's

4 spouse at the tine of death shall be the

5 nmenber's beneficiary under certain

6 ci rcunstances; providing a directive to statute

7 editors; amending s. 121.1122, F.S.; deleting

8 reference to nonsectarian schools and col |l eges;

9 anending s. 121.121, F.S.; providing for
10 eligibility to purchase retirenent credit for
11 certain | eaves of absence; anending s. 121.122,
12 F.S.; allowi ng nenbers with renewed nenbership
13 in the Senior Managenent Service Class to
14 purchase additional retirement credit for
15 certain postretirenent service; anmendi ng s.
16 121.30, F.S.; conforming to the Interna
17 Revenue Code; creating s. 121.133, F.S.
18 providing intent; requiring the Conptroller to
19 cancel any benefit warrant issued fromthe
20 Florida Retirement System Trust Fund, or from
21 certain other pension trust funds, if such
22 warrants are not presented within a specified
23 timefrane; providing that such funds shall be
24 transferred and recredited to specified trust
25 funds; providing for issuance of replacenent
26 warrants; anmending s. 121.40, F.S.; changing
27 contribution rates for the suppl enental
28 retirenent plan for the Institute of Food and
29 Agricultural Sciences at the University of
30 Florida; repealing ss. 121. 0505 and 121. 0516
31 F.S.; relating to duplicative contribution

2
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rates; directing the Division of Statutory
Revi sion to nmake descri bed adjustnents to the
statutes with respect to contribution rates;
providing a finding of inportant state
interest; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) of subsection (3) and
par agraph (e) of subsection (8) of section 112.363, Florida
Statutes, are added to read:

112. 363 Retiree health insurance subsidy.--

(3) RETIREE HEALTH | NSURANCE SUBSI DY AMOUNT. - -

(d) Beginning January 1, 1999, each eligible retiree

or, if the retiree is deceased, his or her beneficiary who is

receiving a nonthly benefit fromsuch retiree's account and

who is a spouse, or a person who neets the definition of joint

annuitant in s. 121.021(28), shall receive a nonthly retiree

heal t h i nsurance subsi dy paynment equal to the nunber of years

of creditable service, as defined in s. 121.021(17), conpl eted

at the tine of retirement multiplied by $5; however, no

eligible retiree or such beneficiary nay receive a subsidy

paynment of nore than $150 or less than $50. |If there are

nmul tiple beneficiaries, the total paynent nust not be greater

than the paynent to which the retiree was entitl ed.
(8) CONTRI BUTI ONS. - - For purposes of funding the
i nsurance subsidy provided by this section:

(e) Beginning July 1, 1998, the enpl oyer of each

nmenber of a state-administered retirenent plan shall

contribute 0.94 percent of gross conpensati on each pay peri od.

3
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Such contributions shall be subnmitted to the D vision of
Retirenment and deposited in the Retiree Health | nsurance
Subsi dy Trust Fund.

(9) BENEFITS. --Subsidy paynents shall be payabl e under
the retiree health insurance subsidy programonly to
participants in the programor their beneficiaries, beginning
with the nonth the division receives certification of coverage

for health insurance for the eligible retiree or beneficiary.

If the division receives such certification at any tine during

the 6 nonths after retirenent benefits commence, the retiree

heal th i nsurance subsidy shall be paid retroactive to the

effective retirenent date. |If, however, the division receives

such certification 7 or nore nonths after commencenent of

benefits, the retroactive retiree health insurance subsidy

payment will cover a maxi nrum of 6 nonths. Such subsidy

payrments shall not be subject to assignnent, execution, or
attachnment or to any | egal process what soever.

Section 2. Paragraph (b) of subsection (2) of section
121.011, Florida Statutes, is anended to read:

121.011 Florida Retirenment System --

(2) CONSOLI DATI ON OF EXI STI NG SYSTEMS AND LAWS. - -

(b) The chapters or retirenent systeml|aws naned in
paragraph (a) are hereby consolidated as separate instrunents
appended to the "Florida Retirenment System Act" established by
this chapter, and the adninistration of said chapters or
retirenent systens shall be consolidated with the
adm nistration of the Florida Retirenent System established by
this chapter and the Florida Retirenent System shall assune

all liabilities related to the paynent of benefits to nenbers

and their beneficiaries.

4
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1 Section 3. FEffective July 1, 1998, subsections (22),
21(24), (28), (29), and (30) of section 121.021, Florida
3| Statutes, are anended, and subsections (45) through (54) are
4 | added to said section, to read:
5 121.021 Definitions.--The foll owi ng words and phrases
6| as used in this chapter have the respective neanings set forth
7| unless a different neaning is plainly required by the context:
8 (22) "Conpensation" neans the nonthly salary paid a
9 | menber by his or her enployer for work perforned arising from
10 | that enpl oynment . ;—netudi-ng
11 (a) Conpensation shall include:
12 1. Overtinme paynments paid froma salary fund. —exeept
13 | that+
14 2. Accunul at ed annual |eave paynents.
15 3. Paynents in addition to the enpl oyee's base rate of
16 | pay if all the followi ng apply:
17 a. The paynents are paid according to a formal witten
18 | policy that applies to all eligible enployees equally;
19 b. The policy provides that paynents shall commence no
20| later than the 11th year of enpl oynent;
21 c. The paynents are paid for as |long as the enpl oyee
22 | continues his or her enploynent; and
23 d. The paynents are paid at | east annually.
24 4. Anmpounts withheld for tax sheltered annuities or
25 | deferred conpensati on prograns, or any other type of salary
26 | reduction plan authorized under the Internal Revenue Code.
27 5. Paynents made in lieu of a permanent increase in
28 | the base rate of pay, whether made annually or in 12 or 26
29 | equal paynments within a 12-nonth period, when the nenber's
30| base pay is at the maxi numof his or her pay range. Wen a
31| portion of a nenber's annual increase raises his or her pay
5
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1| range and the excess is paid as a | unp sum paynent, such | unp
2 | sum paynent shall be conpensation for retirenent purposes.
3 (b) tay Under no circunstances shall conpensation
4 | i nclude:
5 1. Fees paid professional persons for special or
6 | particular services or include salary paynments nmade froma
7| faculty practice plan operated by rule of the Board of Regents
8| for eligible clinical faculty at the University of Florida and
9| the University of South Florida; or-—
10 2. Any bonuses or other paynents prohibited from
11 ) inclusion in the nenber's average final conpensation and
12 | defined in subsection (47).
13 (c)tb)y For all purposes under this chapter, the
14 | mrenber's conpensation or gross conpensation contributed as
15 | enpl oyee-el ective salary reductions or deferrals to any sal ary
16 | reduction, deferred conpensation, or tax-sheltered annuity
17 | program aut hori zed under the Internal Revenue Code shall be
18 | deened to be the conpensation or gross conpensation which the
19 | menber woul d receive if he or she were not participating in
20 | such program and shall be treated as conpensation for
21 | retirenment purposes under this chapter. Any public funds
22 | otherwi se paid by an enployer into an enployee's sal ary
23 | reduction, deferred conpensation, or tax-sheltered annuity
24 | programon or after July 1, 1990 (the date as of which al
25 | enployers were notified in witing by the division to cease
26 | making contributions to the System Trust Fund based on such
27 | anobunts), shall be considered a fringe benefit and shall not
28 | be treated as conpensation for retirenent purposes under this
29 | chapter. However, if an enployer was notified in witing by
30| the division to cease naki ng such contributions as of a
31
6
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different date, that enployer shall be subject to the
requirenments of said witten notice

(d) te)y For any person who first becomes a nmenber on or
after July 1, 1996, conpensation for any plan year shall not
i nclude any anmounts in excess of the s. 401(a)(17), Interna
Revenue Code linitation (as anended by the Omi bus Budget
Reconciliation Act of 1993), which limtation of $150, 000
effective July 1, 1996, shall be adjusted as required by
federal law for qualified governnent plans and shall be
further adjusted for changes in the cost of living in the
manner provided by s. 401(a)(17)(B), Internal Revenue Code.
For any person who first becane a nenber prior to July 1,
1996, conpensation for all plan years beginning on or after
July 1, 1990, shall not include any anounts in excess of the
conpensation limtation (originally $200,000) established by
s. 401(a)(17), Internal Revenue Code prior to the Omi bus
Budget Reconciliation Act of 1993, which linmitation shall be
adj usted for changes in the cost of living since 1989, in the
manner provided by s. 401(a)(17) of the Internal Revenue Code
of 1991. This limtation, which has been part of the Florida
Retirenent System since plan years beginning on or after July
1, 1990, shall be adjusted as required by federal |aw for
qgual i fi ed governnent pl ans.

(24) "Average final conpensation" neans the average of
the 5 highest fiscal years of conpensation for creditable
service prior to retirenent, term nation, or death. For
in-line-of-duty disability benefits, if less than 5 years of
credi tabl e service have been conpleted, the term "average
final conpensation" neans the average annual conpensation of
the total nunber of years of creditable service. Each year

7
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used in the calculation of average final conpensation shal
commence on July 1.
(a) The average final conpensation shall include:

1. Accunul ated annual | eave paynents, not to exceed
500 hours; and
2. Al paynents defined as conpensation in subsection

(22).

(b) The average final conpensation shall not include:

1. Conpensation paid to professional persons for

special or particul ar services;

2. Paynents for accunul ated sick | eave made due to

retirenent or termnation;

3. Paynents for accunul ated annual |eave in excess of
500 hours;
4. Bonuses as defined in subsection (47);

5. Third party paynments nmade on and after July 1,
1990; or
6. Fringe benefits (for exanple, autonobile all owances

or housi ng al |l owances). $he—payﬁEH%—Pef—aeeuﬁﬁ+a%ed—srek

(28) "Joint annuitant"
neans any person designated by the nenber to receive a
retirenent benefit upon the nmenber's death who is erther:

(a) The spouse of the nenber;

(b) The nenber's natural or adopted child who is under
age 25, or is physically or nentally disabled and i ncapabl e of
sel f-support, regardl ess of age; or any person other than the
spouse for whomthe nenber is the | egal guardian, provided
that such person is under age 25 and is financially dependent

8
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for no |l ess than one-half of his or her support fromthe
nmenber at retirenent or at the tine of death of such nenber,
whi chever occurs first; or

(c) A parent or grandparent, or a person age 25 or
ol der for whomthe nenber is the | egal guardi an, provided that
such parent, grandparent, or other person is financially
dependent for no |less than one-half of his or her support from
the nenmber at retirement or at time of the death of such
menber, whi chever occurs first.

(29) "Nornal retirenent date" neans the first day of
any nonth followi ng the date a nenber attains one of the
fol l owi ng stat uses:

(a) |If a Regular d ass nenber, the nenber

1. Conpletes 10 or nore years of creditable service
and attains age 62; or

2. {b)y Conpletes 30 years of creditable service,
regardl ess of age,which may include a maxi rum of 4 years of

mlitary service credit as;—se |long as such credit is not

cl ai med under any other system ;—+egardless—of—ager
(b)te)y If a Special Risk Oass nenber, the nenber

1. Conpletes 10 or nore years of creditable service in

the Special Ri sk Oass and attai ns age 55;

2. Conpletes 25 years of creditable service in the
Special Ri sk C ass, regardl ess of age; or

3. Conmpletes 25 years of creditable service and
attains age 52, which service may include a maxi num of 4 years

of mlitary service credit as long as such credit is not

cl ai red under any other systemand the renmmining years are in

t he Special Ri sk d ass.—and—attains—age52—ot

(c)tdy If a Senior Managenent Service Cl ass nenber,
t he nenber:

9
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1. Conpletes 7 years of creditable service in the
Seni or Managenent Service Class and attains age 62; or

2. Conpletes 30 years of any creditable service,
regardl ess of age,which may include a maxi rum of 4 years of

mlitary service credit as long as such credit is not clained

under any other system or—+egardaless—of—age—
(d) If an Elected State County Oficers' Cass nenber

t he nenber:
1. Conpletes 8 years of creditable service in the

El ected State and County O ficers' O ass and attains age 62;

or
2. Conpletes 30 years of any creditable service,

regardl ess of age, which may include a maxi mum of 4 years of

mlitary service credit as long as such credit is not clained

under any other system

"Normal retirenent age" is attained on the "normal retirenent
date."

(30) "Early retirenment date" neans the first day of
the nmonth followi ng the date a nenber becones vested coenptetes
10—years—of—creditable—serviee and el ects to receive

retirenent benefits in accordance with this chapter. Such

benefits shall be based on average nonthly conpensation and
creditabl e service as of the nenber's early retirenent date,
and the benefit so conputed shall be reduced by five-twelfths
of 1 percent for each conplete nonth by which the early
retirenent date precedes his or her normal retirenment date as
provided in s. 121.091(3).

(45) "Vested" or "vesting" nmeans the guarantee that a

nenber is eligible to receive a future retirenent benefit upon

conpl etion of the required years of creditable service for the

10
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1| enpl oyee's class of nenbershi p even though the nenber nmay have
2| ternmnated covered enpl oynent before reaching nornmal or early
3| retirenent date. Being vested does not entitle a nenber to a
4| disability benefit based on a disability caused by an injury
5| or disease that occurs after termnation of covered
6 | enpl oynent.
7 (46) "Beneficiary" neans the joint annuitant or any
8 | other person, organi zation, estate, or trust fund desi gnated
9] by the nenber to receive a retirement benefit, if any, which
10 | may be payabl e upon the nenber's death.
11 (47) "Bonus" neans a paynent made in addition to an
12 | enpl oyee's regular or overtine salary. A bonus is usually
13 | nonrecurring, does not increase the enpl oyee's base rate of
14 | pay, and includes no conmitnent for paynent in a subsequent
15| year. Such paynents are not considered conpensation. Effective
16 | July 1, 1989, enployers may not report such paynents to the
17 | division as salary, and may not nmke retirenent contributions
18 | on such paynents.
19 (a) A paynent is a bonus if any of the foll ow ng
20 | circunstances apply:
21 1. The paynent is not nade according to a formm
22 | witten policy that applies to all eligible enpl oyees equally.
23 2. The paynent conmences |ater than the 11th year of
24 | enpl oynent .
25 3. The paynment is not based on pernanent eligibility.
26 4. The paynent is made | ess frequently than annually.
27 (b) Bonuses shall include, but not be limted to, the
28 | foll owi ng
29 1. Exit bonus or severance pay.
30 2. Longevity paynments in conformance with the
31| provisions of paragraph (a).

11
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3. Salary increases granted pursuant to an enpl oyee's

agreenent to retire, including increases paid over severa

nont hs or years prior to retirenent.

4., Paynents for accunul ated overtine or conpensatory

time, reserve tine, or holiday tine worked, if not nade within

11 nmonths of the nonth in which the work was perforned.

5. Quality Instruction Incentives Program (QU I P)

Paynent s.
6. Lunp sum paynents in recognition of enpl oyees

acconpl i shnent s.

(48) "Accumul ated annual | eave paynent" neans any

payrment, nmade either during an enpl oyee's enpl oynent or at

ternmination or retirenent, for |eave accrued during such

enpl oyee' s career, which | eave was intended for, but never

utilized by the enpl oyee for, his or her personal use. Cenera

| eave, which nmay be used for both sickness and vacation, is

consi dered accumul ated annual | eave. Wen leave is initially

accrued separately as annual |eave or sick leave and is |ater

conbined into a consolidated | eave account, only the paynent

for that portion of the account which represents annual |eave

shal | be considered as conpensation. If any single | unp-sum

annual | eave paynent, nade at anytine during a nenber's

enpl oynent, exceeds 500 hours, only a maxi mum of 500 hours of

such annual | eave paynent shall be consi dered as conpensation

(49) "Accunul ated sick | eave paynent" neans | eave

accrued during an enpl oyee's career which was i ntended for use

in the event of sickness, injury, or other health probl ens of

a nenber or his or her fanmly. General |eave which may be used

for both sickness and vacation is not considered sick | eave.

When leave is initially accrued separately as annual | eave or

sick | eave and is |later conbined into a consolidated | eave

12
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account, the paynent for that portion of the account which

represents sick | eave shall not be considered conpensation

(50) "lIndependent contractor" neans an individual who

is not subject to the control and direction of the enpl oyer

for whomwork is being performed, with respect not only to
what shall be done but to how it shall be done. If the
enpl oyer has the right to exert such control, an

enpl oyee- enpl oyer rel ationship exists, and, for purposes of

this chapter, the person is an enpl oyee and not an i ndependent

contractor. The division shall adopt rules providing criteria

for deternmining whether an individual is an enpl oyee or an

i ndependent contractor

(51) "Previous service" neans the nunber of years,

conpl ete nonths, and any fractional part of a nonth, as

recogni zed and credited by an enpl oyer and approved by the

admi ni strator, of service under one of the retirenent systens

established by this chapter, chapter 122, forner chapter 123,

chapter 238, or chapter 321, on which the required

contributions were paid at the nenber's ternination of

enpl oynent, and for which the nenber has received no refund of

contri butions.

(52) "Regularly established position" is defined as

foll ows:
(a) In a state agency, the termneans a position which

is authorized and established pursuant to law and is

conpensated froma sal aries appropriation pursuant to s.
216.011(1)(x)1. and 2., or an established position which is
aut hori zed pursuant to s. 216.262(1)(a) and (b) and is
conpensated froma sal aries account as provided by rule.

(b) In a local agency (district school board, county

agency, community college, city, or special district), the

13
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1| termneans a regularly established position which will be in
2 | exi stence for a period beyond 6 consecutive nonths, except as
3| provided by rule.
4 (53) "Tenporary position" is defined as foll ows:
5 (a) In a state agency, the term neans an enpl oynent
6 | position which is conpensated from an other personal services
7 [(OPS) account, as provided for in s. 216.011(1)(x).
8 (b) In a local agency, the term neans an enpl oynent
9| position which will exist for |l ess than 6 consecutive nonths,
10| or other enploynent position as deternmined by rule of the
11| division, regardl ess of whether it will exist for 6
12 | consecutive nonths or | onger
13 (54) "Work year" neans the period of tine an enpl oyee
14 ) is required to work to receive a full year of retirenent
15 ] credit, as provided by rule.
16 Section 4. Paragraphs (a) and (c) of subsection (7) of
17 | section 121.052, Florida Statutes, are anended to read:
18 121. 052 Menbership class of el ected state—antd—county
19 | officers. --
20 (7) CONTRI BUTI ONS. - -
21 (a) The following table states the required retirenent
22 | contribution rates for nenbers of the El ected State—and—Cotunty
23| Oficers' Class and their enployers in terms of a percentage
24 | of the nenber's gross conpensation. A change in a contribution
25| rate is effective with the first salary paid on or after the
26 | begi nning date of the change. Contributions shall be nmade or
27 | deducted as nay be appropriate for each pay period and are in
28 | addition to the contributions required for social security and
29 | the Retiree Health I nsurance Subsidy Trust Fund.
30
31

14
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1| Dates of Contribution

2 Rat e Changes Menber s Enpl oyers

3

41 July 1, 1972, through Septenber 30, 1977

5 Legi sl ators 8% 8%

6 Al O her Menbers 8% 8%

7

8 | Cctober 1, 1977, through Septenber 30, 1978

9 Legi sl ators 8% 8%

10 Al'l O her Menbers 4% 12%

11

12 | Cctober 1, 1978, through Septenber 30, 1979

13 Legi sl ators 8% 10. 57%

14 Al'l O her Menbers 4% 16. 78%

15

16 | Cctober 1, 1979, through Septenber 30, 1981

17 Legi sl ators 8% 10. 57%

18 Governor, Lt. Governor, Cabinet

19 Oficers 4% 16. 78%

20 Al'l O her Menbers 0% 20. 78%

21

22 | July 1, 1981, through June 30, 1984

23 County Elected Oficers 0% 19. 30%

24

25| July 1, 1984, through Septenber 30, 1984

26 County Elected Oficers 0% 20. 25%

27

28 | Cctober 1, 1981, through Septenber 30, 1984

29 Legi sl ators 0% 19. 30%

30 Governor, Lt. Governor, Cabinet

31 Oficers 0% 21.03%
15
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1 State Attorneys, Public Defenders 0% 20. 95%
2 Justices, Judges 0% 22.55%
3
4| Cctober 1, 1984, through Septenber 30, 1986
5 Legi sl ators 0% 10. 98%
6 Governor, Lt. Governor, Cabinet
7 Oficers 0% 10. 98%
8 State Attorneys, Public Defenders 0% 10. 98%
9 Justices, Judges 0% 21. 79%
10 County Elected Oficers 0% 16. 97%
11
12 | Cctober 1, 1986, through Decenber 31, 1988
13 Legi sl ators 0% 11. 50%
14 Governor, Lt. Governor, Cabinet
15 Oficers 0% 11. 50%
16 State Attorneys, Public Defenders 0% 11.50%
17 Justices, Judges 0% 20.94%
18 County Elected Oficers 0% 17.19%
19
20 | January 1, 1989, through Decenber 31, 1989
21 Legi sl ators 0% 13. 70%
22 Governor, Lt. Governor, Cabinet
23 Oficers 0% 13. 70%
24 State Attorneys, Public Defenders 0% 13. 70%
25 Justices, Judges 0% 22.58%
26 County Elected Oficers 0% 18. 44%
27
28 | January 1, 1990, through Decenber 31, 1990
29 Legi sl ators 0% 15.91%
30 Governor, Lt. Governor, Cabinet
31 Oficers 0% 15.91%
16
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1 State Attorneys, Public Defenders 0% 15. 91%
2 Justices, Judges 0% 24.22%
3 County Elected Oficers 0% 19. 71%
4
5| January 1, 1991, through Decenber 31, 1991
6 Legi sl ators 0% 17. 73%
7 Governor, Lt. Governor, Cabinet
8 Oficers 0% 17. 73%
9 State Attorneys, Public Defenders 0% 17. 73%
10 Justices, Judges 0% 26.63%
11 County Elected Oficers 0% 23.32%
12
13 | January 1, 1992, through Decenber 31, 1992
14 Legi sl ators 0% 19. 94%
15 Governor, Lt. Governor, Cabinet
16 Oficers 0% 19. 94%
17 State Attorneys, Public Defenders 0% 19. 94%
18 Justices, Judges 0% 28.27%
19 County Elected Oficers 0% 24.59%
20
21| January 1, 1993, through Decenber 31, 1993
22 Legi sl ators 0% 22. 14%
23 Governor, Lt. Governor, Cabinet
24 Oficers 0% 22.14%
25 State Attorneys, Public Defenders 0% 22.14%
26 Justices, Judges 0% 29.91%
27 County Elected Oficers 0% 25. 84%
28
29 | January 1, 1994, through Decenber 31, 1994
30 Legi sl ators 0% 22. 65%
31 Governor, Lt. Governor, Cabinet
17
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1 Oficers 0% 22.65%
2 State Attorneys, Public Defenders 0% 22.65%
3 Justices, Judges 0% 30.52%
4 County Elected Oficers 0% 26. 07%
5
6 | January 1, 1995, through Decenber 31, 1995
7 Legi sl ators 0% 22. 80%
8 Governor, Lt. Governor, Cabinet
9 Oficers 0% 22.80%
10 State Attorneys, Public Defenders 0% 22.80%
11 Justices, Judges 0% 30.21%
12 County Elected Oficers 0% 27. 48%
13
14 | January 1, 1996, through June 30, 1996
15 Legi sl ators 0% 22.90%
16 Governor, Lt. Governor, Cabinet
17 Oficers 0% 22.90%
18 State Attorneys, Public Defenders 0% 22.90%
19 Justices, Judges 0% 30. 15%
20 County Elected Oficers 0% 27.54%
21
22 | EfHfeetive July 1, 1996, through June 30, 1998
23 Legi sl ators 0% 23.07%
24 Governor, Lt. Governor, Cabinet
25 Oficers 0% 23.07%
26 State Attorneys, Public Defenders 0% 23.07%
27 Justices, Judges 0% 29.55%
28 County Elected Oficers 0% 27.33%
29
30| Effective July 1, 1998
31| Legislators 0% 22. 33%
18
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1| Governor, Lt. Governor, Cabinet Oficers 0% 22.33%
2| State Attorneys, Public Defenders 0% 22.33%
3| Justices, Judges 0% 27.21%
4| County el ected officers 0% 26. 99%
5
6 (c) The following table states the required enpl oyer
7| contribution on behalf of each menber of the El ected State—and
8| Gounty OOficers' Class in terns of a percentage of the
9 | menber's gross conpensation. Such contribution constitutes the
10| entire health insurance subsidy contribution with respect to
11| the nenber. A change in the contribution rate is effective
12| with the first salary paid on or after the begi nning date of
13 | the change. The retiree health insurance subsidy contribution
14| rate is as foll ows:
15
16 | Dates of Contribution Contri bution
17 Rat e Changes Rat e
18
19 | Cctober 1, 1987, through Decenber 31, 1988 0.24%
20 | January 1, 1989, through Decenber 31, 1993 0.48%
21| January 1, 1994, through Decenber 31, 1994 0.56%
22 | EfHfeetive January 1, 1995, through June 30,
23| 1998 0. 66%
24 | Effective July 1, 1998 0. 80%
25
26 | Such contributions shall be deposited by the adm nistrator in
27 | the Retiree Health |Insurance Subsidy Trust Fund.
28 Section 5. Subsection (1) and paragraphs (a) and (c)
29 | of subsection (3) of section 121.055, Florida Statutes, are
30 | anended to read:
31

19

CODING:Words st+ieken are deletions; words underlined are additions.




CS/ CS/ HB 3491, First Engrossed

1 121. 055 Seni or Managenent Service Class.--There is

2 | hereby established a separate class of nenbership within the
3| Florida Retirenment Systemto be known as the "Senior

4 | Managenent Service Cass," which shall becone effective

5| February 1, 1987.

6 (1)(a) Participation in the Senior Managenent Service
7| dass shall be linited to and conpul sory for any nenber of the
8| Florida Retirement System who holds a position in the Senior

9 | Managenent Service of the State of Florida, established by

10| part Il of chapter 110, unless such nenber elects, within the
11| tinme specified herein, to participate in the Senior Managenent
12 | Service Optional Annuity Program as established in subsection
131 (6).

14 (b)1. Except as provided in subparagraph 2., effective
15| January 1, 1990, participation in the Senior Minagenent

16 | Service Class shall be conpul sory for the president of each
17 | conmunity col |l ege, the nanager of each participating city or
18 | county, and all appointed district school superintendents.

19 | Effective January 1, 1994, additional positions nay be
20 | designated for inclusion in the Senior Managenent Service
21| Cass of the Florida Retirenment System provided that:
22 a. Positions to be included in the class shall be
23 | designated by the | ocal agency enployer. Notice of intent to
24 | designate positions for inclusion in the class shall be
25 | publi shed once a week for 2 consecutive weeks in a newspaper
26 | of general circulation published in the county or counties
27 | affected, as provided in chapter 50.
28 b. One nonelective full-tinme position nay be
29 | designated for each | ocal agency enployer reporting to the
30 | Division of Retirement; for |ocal agencies with 100 266 or
31| nore regularly established positions, additional nonel ective

20
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full-time positions may be designated, not to exceed 1 6-5
percent of the regularly established positions within the
agency.

c. Each position added to the class nust be a
manageri al or policynmaking position filled by an enpl oyee who
is not subject to continuing contract and serves at the
pl easure of the |ocal agency enployer w thout civil service
protection, and who:

(1) Heads an organi zational unit; or

(I'l) Has responsibility to effect or recommend
personnel, budget, expenditure, or policy decisions in his or
her areas of responsibility.

2. Inlieu of participation in the Senior Managenent
Service C ass, nmenbers of the Senior Managenent Service C ass
pursuant to the provisions of subparagraph 1. nmay w t hdraw
fromthe Florida Retirenment System altogether and participate
inalifetinme nonthly annuity program whi ch may be provided by
t he enpl oyi ng agency. The cost to the enployer for such
annuity shall equal the normal cost portion of the
contributions required in the Seni or Managenent Service ( ass.
The enpl oyer providing such annuity shall contribute an
addi tional ampunt to the Florida Retirenent System Trust Fund
equal to the unfunded actuarial accrued liability portion of
t he Seni or Managenent Service Class contribution rate. The
decision to participate in such |ocal government annuity shal
be irrevocable for as long as the enpl oyee holds a position
eligible for the annuity. Any service creditable under the
Seni or Managenent Service O ass shall be retained after the
menber withdraws fromthe Florida Retirenent System however,
additional service credit in the Senior Managenent Service
Cl ass shall not be earned after such withdrawal. Such nenbers

21
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shall not be eligible to participate in the Senior Mnagenent
Service Optional Annuity Program

(c)1. Effective January 1, 1990, participation in the
Seni or Managenment Service O ass shall be conpulsory for up to
75 nonel ective positions at the level of conmittee staff
di rector or higher or equival ent managerial or policynaking
positions within the House of Representatives, as selected by
t he Speaker of the House of Representatives, up to 50
nonel ective positions at the level of committee staff director
or hi gher or equival ent managerial or policynmaking positions
within the Senate, as selected by the President of the Senate,
all staff directors of Joint Conmittees of the Legislature,
the Auditor General and up to 9 nmnagerial or policymaking
positions within his or her office as selected by the Auditor
CGeneral, and the executive director of the Conmi ssion on
Et hi cs.

2. Participation in this class shall be conpul sory,
except as provided in subparagraph 3., for any legislative
enpl oyee who holds a position designated for coverage in the
Seni or Managenent Service O ass, and such participation shal
continue until the enployee terminates enploynent in a covered
position.

3. Inlieu of participation in the Senior Managenent
Service Cass, in the discretion of the Joint Legislative
Managenent Conmmittee, such nenbers may participate in the
Seni or Management Service Optional Annuity Program as
establ i shed in subsection (6).

(d) Effective January 1, 1991, participation in the
Seni or Managenent Service Cass shall be conpul sory for any
nmenber of the Florida Retirenment Systemin a position that has
been designated eligible for inclusion in the Executive

22
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Service of the State University System or who holds a position
as president of a state university, unless such nenber el ects,
pursuant to s. 121.35, to participate in the optiona
retirement program

(e) Effective January 1, 1991, participation in the
Seni or Managenent Service O ass shall be conpul sory for the
nunber of senior managers who have policynmaki ng authority with
the State Board of Administration, as determ ned by the
CGovernor, Treasurer, and Conptroller acting as the State Board
of Adm nistration, unless such nenber elects to participate in
t he Seni or Managenent Service Optional Annuity Program as
established in subsection (6) in lieu of participation in the
Seni or Managenent Service Cass. Such election shall be nade
inwiting and filed with the division and the personne
officer of the State Board of Administration within 90 days
after becoming eligible for nenbership in the Senior
Managenent Service C ass.

(f) Effective July 1, 1997:

1. Any elected state officer eligible for nenbership
in the Elected State and County O ficers' C ass under s.
121.052(2)(a), (b), or (c) who elects nenbership in the Senior
Managenent Service Class under s. 121.052(3)(c) nay, within 6
nmont hs after assunming office or within 6 nonths after this act
becones a |aw for serving elected state officers, elect to
participate in the Senior Managenent Service Optional Annuity
Program as provided in subsection (6), in lieu of nenbership
in the Senior Managenent Service C ass.

2. Any elected county officer eligible for nenbership
in the Elected State and County O ficers' C ass under s.
121.052(2)(d) who el ects nenbership in the Senior Managenent
Service Cass under s. 121.052(3)(c) may, within 6 nonths

23
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after assuming office, or within 6 nonths after this act
becones a |aw for serving elected county officers, elect to
participate in a lifetinme nmonthly annuity program as provided
i n subparagraph (b)2., in lieu of nmenbership in the Senior
Managenent Service Cl ass.

(g) Effective July 1, 1996, participation in the
Seni or Managenent Service Cass shall be conpul sory for any
menber of the Florida Retirement System enployed with the
Departnent of Mlitary Affairs in the positions of the
Adj ut ant General, Assistant Adjutant CGeneral - Arny, Assistant
Adj utant General-Air, State Quartermaster, Director of
Mlitary Personnel, Director of Admi nistration, and additiona
directors as designated by the agency head, not to exceed a
total of 10 positions. 1In lieu of participation in the Senior
Managenent Service Cl ass, such nenbers may participate in the
Seni or Managemnent Service Optional Annuity Program as
establ i shed in subsection (6).

(h)1. Except as provided in subparagraph 3., effective
January 1, 1994, participation in the Senior Managenent
Service Cass shall be conpulsory for the State Courts
Adm ni strator and the Deputy State Courts Adninistrators, the
Cerk of the Suprene Court, the Marshal of the Suprene Court,
the Executive Director of the Justice Administrative
Conmi ssion, the Capital Collateral Representative, the clerks
of the district courts of appeals, the nmarshals of the
district courts of appeals, and the trial court adm nistrator
in each judicial circuit. Effective January 1, 1994,
additional positions in the offices of the state attorney and
public defender in each judicial circuit nay be designated for
inclusion in the Senior Managenent Service O ass of the
Florida Retirement System provided that:

24
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1 a. Positions to be included in the class shall be

2 | designated by the state attorney or public defender, as

3| appropriate. Notice of intent to designate positions for

4] inclusion in the class shall be published once a week for 2

5| consecutive weeks in a newspaper of general circul ation

6 | published in the county or counties affected, as provided in
7 | chapter 50.

8 b. One nonelective full-tinme position nay be

9| designated for each state attorney and public defender

10 | reporting to the Division of Retirenent; for agencies with 200
11 ) or nore regularly established positions under the state

12 | attorney or public defender, additional nonelective full-tine
13 | positions may be designated, not to exceed 0.5 percent of the
14 | regul arly established positions within the agency.

15 c. Each position added to the class nust be a

16 | managerial or policymaking position filled by an enpl oyee who
17 | serves at the pleasure of the state attorney or public

18 | defender without civil service protection, and who:

19 (1) Heads an organi zational unit; or
20 (I'l) Has responsibility to effect or recommend
21 | personnel, budget, expenditure, or policy decisions in his or
22 | her areas of responsibility.
23 2. Participation in this class shall be conpul sory,
24 | except as provided in subparagraph 3., for any judicial
25 | enpl oyee who holds a position designated for coverage in the
26 | Seni or Managerment Service C ass and such participation shal
27 | continue until the enployee term nates enploynent in a covered
28 | position.
29 3. Inlieu of participation in the Senior Managenent
30| Service O ass, such nenbers may participate in the Senior
31

25
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Managenent Service Optional Annuity Program as established in
subsection (6).
(i) Effective July 1, 1998, participation in the

Seni or Managenent Service Cass shall be conpul sory for any

nenber of the Florida Retirement System enpl oyed as a judge of

conpensation clainms with the Ofice of the Judges of

Conpensation Clains within the Departnent of Labor and

Enpl oynent Security. In lieu of participation in the Senior

Managenent Service C ass, such nenbers may participate in the

Seni or Managenment Service Optional Annuity Program as

establ i shed in subsection (6).

(j) ) Enpl oynent Except as nmay ot herw se be provided,
any nenber of the Seni or Managenent Service C ass may purchase
additional retirement credit in such class for creditable
service within the purview of the Senior Managenent Service
Class retroactive to February 1, 1987, and nay upgrade
retirenent credit for such service, to the extent of 2 percent
of the nenber's average nonthly conpensation as specified in
paragraph (4)(d) for such service. Contributions for upgrading
t he additional Senior Managenent Service credit pursuant to
this paragraph shall be equal to the difference in the
contributions paid and the Seni or Managenent Service C ass
contribution rate as a percentage of gross salary in effect
for the period being clained, plus interest thereon at the
rate of 6.5 percent a year, conpounded annually until the date
of paynment. This service credit may be purchased by the
enpl oyer on behal f of the nenber

(3)(a) The following table states the required
retirement contribution rates for nmenbers of the Senior
Managenent Service Class and their enployers in terns of a
percent age of the nenber's gross conpensation. A change in

26
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1| the contribution rate is effective with the first salary paid
2| on or after the beginning date of the change. Contributions
3| shall be nmade for each pay period and are in addition to the
4| contributions required for social security and the Retiree
5| Health I nsurance Subsidy Trust Fund.
6
7 | Dates of Contribution
8 Rat e Changes Menber s Enpl oyers
9
10 | February 1, 1987, through
11 Decenber 31, 1988 0% 13. 88%
12 | January 1, 1989, through
13 Decenber 31, 1989 0% 14. 95%
14 | January 1, 1990, through
15 Decenber 31, 1990 0% 16. 04%
16 | January 1, 1991, through
17 Decenber 31, 1991 0% 18. 39%
18 | January 1, 1992, through
19 Decenber 31, 1992 0% 19. 48%
20 | January 1, 1993, through
21 Decenber 31, 1993 0% 20. 55%
22 | January 1, 1994, through
23 Decenber 31, 1994 0% 23.07%
24 | January 1, 1995, through
25 Decenber 31, 1995 0% 23. 88%
26 | January 1, 1996, through
27 June 30, 1996 0% 24. 14%
28 | EfHfeetive July 1, 1996, through June 30,
29 | 1998 0% 21.58%
30| Effective July 1, 1998 0% 23.10%
31
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(c) The following table states the required enpl oyer
contribution on behalf of each nenber of the Senior Managenent
Service Class in terns of a percentage of the nenber's gross
conpensation. Such contribution constitutes the entire health
i nsurance subsidy contribution with respect to the nmenber. A
change in the contribution rate is effective with the first
salary paid on or after the beginning date of the change. The
retiree health insurance subsidy contribution rate is as

foll ows:

Dates of Contri bution Contri bution
Rat e Changes Rat e

Cctober 1, 1987, through Decenber 31, 1988 0.24%

January 1, 1989, through Decenber 31, 1993 0. 48%

January 1, 1994, through Decenber 31, 1994 0.56%

Efeetive January 1, 1995, through June 30,

1998 0. 66%

Ef fective July 1, 1998 0.94%

Such contributions shall be deposited by the adninistrator in
the Retiree Health | nsurance Subsidy Trust Fund.

Section 6. Subsections (1) and (4) of section 121.071,
Fl ori da Statutes, are anended to read

121.071 Contributions.--Contributions to the system
shall be rmade as foll ows:

(1) The following tables state the required retirenent
contribution rates for nenbers of the Regular O ass, Special
Ri sk Cl ass, or Special Risk Administrative Support O ass and
their enployers in terns of a percentage of the nenber's gross

28
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conpensation. A change in a contribution rate is effective
with the first salary paid on or after the begi nning date of
the change. Contributions shall be nmade or deducted as nay be
appropriate for each pay period and are in addition to the
contributions required for social security and the Retiree
Heal th | nsurance Subsidy Trust Fund.

(a) Retirenment contributions for regular nenbers are
as foll ows:

Dates of Contribution
Rat e Changes Menber s Enpl oyers

Decenber 1, 1970, through Decenber
31, 1974, for state agencies, state
universities, community coll eges,
and district school boards 4% 4%

Decenber 1, 1970, through Septenber
30, 1975, for all other | oca
gover nment agenci es 4% 4%

January 1, 1975, through Septenber
30, 1978, for state agencies and
state universities 0% 9%

January 1, 1975, through July 31

1978, for conmunity coll eges and
di strict school boards 0% 9%

29
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Cctober 1, 1975,
30, 1978,
gover nnent agenci es
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0% 9%
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1981,
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31, 1988
1989, through
31, 1989
1990, through
31, 1990
1991, through
31, 1991
1992, through
31, 1992
1993, through
31, 1993
1994, through
31, 1994

1995, through

0%

0%

0%

0%

0%

0%

0%
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1 Decenber 31, 1995 0% 16. 91%
2 | January 1, 1996, through
3 June 30, 1996 0% 17. 00%
4 | BHfeetive July 1, 1996, through June 30,
51 1998 0% 16. 77%
6| Effective July 1, 1998 0% 15. 51%
7
8 (b) Retirenent contributions for special risk nenbers
9| are as foll ows:
10
11 | Dates of Contribution
12 Rat e Changes Menber s Enpl oyers
13
14 | Decenber 1, 1970, through
15 Sept enber 30, 1974 6% 6%
16
17 | Cctober 1, 1974, through Decenber 31
18 1974, for state agencies, state
19 universities, community coll eges,
20 and district school boards 8% 8%
21
22 | Cctober 1, 1974, through Septenber
23 30, 1975, for all other | oca
24 gover nment agenci es 8% 8%
25
26 | January 1, 1975, through Septenber
27 30, 1978, for state agencies, state
28 universities, community coll eges,
29 and district school boards 0% 13%
30
31

31
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1984, through

Sept enber 30, 1986

1986, through
31, 1988
1989, through
31, 1989
1990, through
31, 1990
1991, through
31, 1991
1992, through
31, 1992
1993, through
31, 1993
1994, through
31, 1994
1995, through
31, 1995
1996, through
1996

Efeetive July 1, 1996,

0%

0%

0%

0%

0%

0%

0%

0%

0%

0%

t hr ough June 30,

0%

Engr ossed

13%

13. 95%

13.91%

14. 67%

15.11%

17.50%

19. 90%

25.52%

26. 35%

27.14%

27.03%

26. 83%

26. 84%

26. 44%
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admi ni strative support

July 1, 1982,
Sept enber 30, 1984

Retirenent contributions for special

Dat es of Contri bution
Rat e Changes

t hr ough

1984, through

Sept enber 30, 1986

1986, through
31, 1988
1989, through
31, 1989
1990, through
31, 1990
1991, through
31, 1991
1992, through
31, 1992
1993, through
31, 1993
1994, through
31, 1994
1995, through
31, 1995
1996,
1996

t hr ough

Efeetive July 1, 1996,
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33

0%

risk

menbers are as foll ows:

Menber s

0%

0%

0%

0%

0%

0%

0%

0%

0%

0%

0%

Engr ossed

24. 38%

Enpl oyers

11. 14%

13. 09%
15. 44%
14. 76%
14. 09%
20.16%
19.51%
18. 83%
18. 59%
17. 81%

17. 80%
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1] 1998 0% 17. 20%
2| Effective July 1, 1998 0% 14. 64%
3
4 (4) The following table states the required enpl oyer
5] contribution on behalf of each nenber of the Regular d ass,
6 | Special Risk Class, or Special Risk Adninistrative Support
7| dass in terms of a percentage of the nenber's gross
8 | conpensation. Such contribution constitutes the entire health
9 | insurance subsidy contribution with respect to the nenber. A
10| change in the contribution rate is effective with the first
11| salary paid on or after the begi nning date of the change. The
12 | retiree health insurance subsidy contribution rate is as
13 | fol |l ows:
14
15 | Dates of Contribution Contri bution
16 Rat e Changes Rat e
17
18 | Cctober 1, 1987, through Decenber 31, 1988 0.24%
19 | January 1, 1989, through Decenber 31, 1993 0.48%
20 | January 1, 1994, through Decenber 31, 1994 0.56%
21 | EfHfeetive January 1, 1995, through June 30,
22 | 1998 0. 66%
23| Effective July 1, 1998 0.94%
24
25| Such contributions shall be deposited by the adm nistrator in
26 | the Retiree Health |Insurance Subsidy Trust Fund.
27 Section 7. Subsections (2) and (3), paragraph (d) of
28 | subsection (6), paragraph (a) of subsection (7), and
29 | subsection (8) of section 121.091, Florida Statutes, are
30 | anended, paragraphs (f) and (g) of subsection (7) of said
31| section are redesignated as paragraphs (g) and (h),
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respectively, and a new paragraph (f) is added to said
subsection, to read

121. 091 Benefits payabl e under the system--No
benefits shall be paid under this section unless the nenber
has term nated enploynent as provided in s. 121.021(39) and a
proper application has been filed in the manner prescribed by
t he di vi sion.

(2) BENEFI TS PAYABLE FOR DUAL NORMAL RETI REMENT
AGES. --1n the event a nmenmber accunul ates retirenment benefits
to conmence at different nornal retirenent ages by virtue of
havi ng perforned duties for an enployer which would entitle
himor her to benefits as both a regutar—renber—and—speciat
t+sk nmenber of the Special Ri sk Cass and a nenber of either
the Regul ar O ass, Seni or Managenent Service C ass, or Elected

Oficers' Cass, the anount of benefits payable shall be

conput ed separately with respect to each such age and the sum
of such conmputed anobunts shall be paid as provided in this
secti on.

(6) OPTIONAL FORMS OF RETI REMENT BENEFI TS AND
Dl SABI LI TY RETI REMENT BENEFI TS. - -

(d) A nenber who elects the option in subparagraph
(a) 3. or subparagraph (a)4. shall, on a formprovided for that
pur pose, designhate a joint annuitant to receive the benefits
whi ch continue to be payabl e upon the death of the nenber
After benefits have commenced under the option in subparagraph
(a) 3. or subparagraph (a)4., the follow ng shall apply:

1. Aretired nenber nmay change his or her designation
of a joint annuitant only twice. If such a retired nenber
desires to change his or her designation of a joint annuitant,
he or she shall file with the division a notarized "change of
joint annuitant"” formand shall notify the former joint
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annuitant in witing of such change. Upon receipt of a
conpl eted change of joint annuitant form the division shal
adj ust the nenber's nonthly benefit by the application of
actuarial tables and cal cul ati ons devel oped to ensure that the
benefit paid is the actuarial equival ent of the present val ue
of the nenber's current benefit. The consent of a retired
nmenber's first designated joint annuitant to any such change
shal | not be required.

2. In the event of the dissolution of nmarriage of a

retired nenber and a joint annuitant, such nenber nmay nmke an

election to nullify the joint annuitant designation of the

forner spouse, unless there is an existing qualified donestic

rel ati ons order preventing such action. The nenber shall file

with the division a witten, notarized nullification which

shall be effective on the first day of the next nonth

following receipt by the division. Benefits shall be paid as

if the forner spouse predeceased the nenber. A nenber who

nmakes such an el ection may not reverse the nullification but

may designate a new joint annuitant in accordance with

subpar agr aph 1.
(7) DEATH BENEFITS. - -
(a) If the enploynent of a nenber is term nated by

reason of his or her death prior to the conpletion of 10 years
of creditable service, except as provided in paragraph (f),

there shall be payable to his or her designated beneficiary
t he nenmber's accumul ated contri butions.
(f) Notwithstanding any other provisions in this

chapter to the contrary and upon application to the

administrator, an eligible joint annuitant, of a nenber whose

enpl oynent is terminated by death within 1 year of such nenber

satisfying the service requirenents for vesting and retirenent
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eligibility, shall be pernitted to purchase only the

additional service credit necessary to vest and qualify for

retirenent benefits by one of the foll owi ng nethods:

1. Such eligible joint annuitant may use the deceased

nenber's accunul ated hours of annual, sick, and conpensatory

| eave to purchase additional creditable service, on an hour by

hour basis, provided that such deceased nenber's accumnul at ed

| eave is sufficient to cover the additional nonths required.

For each nonth of service credit needed prior to the fina

nmonth, credit for the total nunber of work hours in that nonth

nmust be purchased, using an equal nunber of the deceased

nmenber's accunul ated | eave hours. Service credit required for

the final nonth in which the deceased nenber woul d have becone

vested shall be awarded upon the purchase of 1 hour of credit.

Such eligible joint annuitant shall pay the contribution rate

in effect at the tinme of purchase of the deceased nenber's

cl ass of nenbership, multiplied by such nenber's nonthly

salary at the tine of death. The accunul ated | eave paynent

used in the average final conpensation shall not include that

portion of the paynent that represents any |eave hours used in

t he purchase of such creditable service.

2. Such eligible joint annuitant may purchase

additional nonths of creditable service, up to a maxi mumof 1

year, for any periods of out-of-state service as provided in

s. 121.1115, or in-state service as provided in s. 121.1122,

that the deceased nenber woul d have been eligible to purchase

prior to his or her death.

Servi ce purchased under this paragraph shall be added to the

credi tabl e service of the nenber and used to vest for

retirenent eligibility, and shall be used in the cal cul ation
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of any benefits which nay be payable to the eligible joint

annuitant. Any benefits paid in accordance with this

par agraph shall only be made prospectively.
(8) DESI GNATI ON OF BENEFI Cl ARI ES. - - Each nenber nay, on
a formprovided for that purpose, signed and filed with the

di vi sion, designate a choice of one or nore persons, naned
sequentially or jointly, as his or her beneficiary who shal
receive the benefits, if any, which may be payable in the
event of the nmenber's death pursuant to the provisions of this
chapter. |If no beneficiary is naned in the nanner provided
above, or if no beneficiary designated by the nenber survives
the nmenber, the beneficiary shall be the spouse of the
deceased, if living. |If the nenber's spouse is not alive at
his or her death, the beneficiary shall be the living children
of the nenber. |If no children survive, the beneficiary shal
be the nenber's father or nother, if living; otherw se, the
beneficiary shall be the nenber's estate. The beneficiary
nost recently designated by a nenber on a formor letter filed
with the division shall be the beneficiary entitled to any
benefits payable at the tinme of the nenber's death, except
benefits shall be paid as provided in paragraph (7)(d) when
death occurs in the line of duty. Notw thstandi ng any ot her

provisions in this subsection to the contrary, for a nenber

who dies prior to his or her effective date of retirenent on

or after January 1, 1999, the spouse at the tine of death

shall be the nmenber's beneficiary unl ess such nenber

designates a different beneficiary as provided herein

subsequent to the nenber's npbst recent narriage.
Section 8. Subsection (1) of section 121.1122, Florida
Statutes, is anended to read:
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121.1122 Purchase of retirenent credit for in-state
public service and in-state service in accredited nonpublic,
nenseetarian schools and col |l eges, including charter
school s.--Effective January 1, 1998, a nenber of the Florida
Retirenment System may purchase creditable service for periods
of certain public or nonpublic, nenseetarian enpl oynent
perforned in this state, as provided in this section.

(1) PURCHASE OF RETI REMENT CREDI T AUTHORI ZED. - - Subj ect
to the provisions of subsections (2) and (3), a nenber of the
Florida Retirenment System nmay purchase up to 5 years of
retirement credit for:

(a) Periods of public enploynent in this state; or

(b) Periods of enploynent in charter schools or in any
nonpubl i c, nenrseetar+an school or college in this state that
is accredited by the Southern Association of Coll eges and
School s.

Credit for 1 year of such service may be purchased for each
year of creditable service a nenber conpl etes under the
Florida Retirenent System

Section 9. Section 121.121, Florida Statutes, is
amended to read:

121.121 Future—service—to—inetude Aut horized | eaves of
absence. - -

(1) A nenber may purchase creditable service for
Future—service—of—anynenrber—as—detned—in—s—12+-02421)
shatH—atso—inetude up to 2 work years of ereditable—serviece
fer authorized | eaves of absence if:

(a) £y The nenber has conpleted a mni numof 10 years
of creditable service, excluding periods of |eave of absence;
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(b) £2) The | eave of absence is authorized in witing
by the enpl oyer of the nenber and approved by the
adm ni strator;

(c) 3y The nenber returns to active enpl oynent
perfornmng service with a Florida Retirenent System enpl oyer
in aregularly established position inmediately upon
termnation of the | eave of absence and remains on the
enpl oyer's payroll for 1 calendar nonth, except that a nenber
who retires on disability while on a nedical |eave of absence
shall not be required to return to enploynent; and

(d) t4)y The nenber makes the required contributions for
service credit during the | eave of absence, which shall be 8
percent until January 1, 1975, and 9 percent thereafter of his
or her rate of nmonthly conpensation in effect inmediately
prior to the conmmencenent of such |leave for each nmonth of such
period, plus 4 percent interest until July 1, 1975, and 6.5
percent interest thereafter on such contributions, conpounded
annual |y each June 30 fromthe due date of the contribution to
date of paynent. Effective July 1, 1980, any |eave of absence
purchased pursuant to this section shall be at the
contribution rates specified ins. 121.071 in effect at the
time the leave is granted for the class of nenbership from
whi ch the | eave of absence was granted; however, any nenber
who purchased | eave-of -absence credit prior to July 1, 1980,
for a |l eave of absence froma position in a class other than
t he regul ar nenbership class, nay pay the appropriate
addi tional contributions plus conpound interest thereon and
receive creditable service for such | eave of absence in the
nmenbership class fromwhich the nenber was granted the | eave
of absence.
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(2) A nmenber who is required to resign his or her

office as a subordinate officer, deputy sheriff, or police

of ficer because he or she is a candidate for a public office

which is currently held by his or her superior officer who is

al so a candidate for reelection to the sane office, in

accordance with s. 99.012(5), shall, upon return to covered

enpl oynent, be eligible to purchase retirenent credit for the

peri od between his or her date of resignation and the

begi nning of the termof office for which he or she was a

candi date as a | eave of absence without pay, as provided in

subsection (1).
Section 10. Subsection (3) of section 121.122, Florida
Statutes, is anended to read:

121. 122 Renewed nenbership in system --Except as
provided in s. 121.053, effective July 1, 1991, any retiree of
a state-administered retirenent systemwho is enployed in a
regularly established position with a covered enpl oyer shal
be enrolled as a conpul sory nmenber of the Regular C ass of the
Florida Retirement Systemor, effective July 1, 1997, any
retiree of a state-administered retirenent systemwho is
enpl oyed in a position included in the Seni or Managenent
Service Class shall be enrolled as a conpul sory nenber of the
Seni or Managenent Service Class of the Florida Retirenent
System as provided in s. 121.055, and shall be entitled to
receive an additional retirenment benefit, subject to the
foll owi ng conditions:

(3) Such nenber shall be entitled to purchase
additional retirenment credit in the Regular Cass or the
Seni or Managenment Service O ass, as applicable, for any

postretirenent service perforned in a regularly established
position as follows:
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1 (a) For regular class service prior to July 1, 1991

2 | by paying the Regular O ass applicabl e enpl oyee and enpl oyer
3| contributions for the period being clainmed, plus 4 percent

4 | interest conpounded annually fromfirst year of service

5| clained until July 1, 1975, and 6.5 percent interest

6 | conpounded thereafter, until full paynent is nmade to the

7| Florida Retirenment System Trust Fund; or

8 (b) For Senior Managenent Service Cass prior to June
911, 1997, as provided in s. 121.055(1)(h).

10

11| The contribution for postretirenent service between July 1,
12 ] 1985, and July 1, 1991, for which the reenployed retiree

13 | contribution was paid, shall be the difference between such
14 | contribution and the total applicable contribution for the

15| period being clained, plus interest. The enployer of such

16 | renber may pay the applicable enployer contribution in lieu of
17 | t he nenber.

18 Section 11. Subsection (5) of section 121.30, Florida
19 | Statutes, is anended to read:
20 121.30 Statenents of purpose and intent and ot her
21 | provisions required for qualification under the Interna
22 | Revenue Code of the United States.--Any other provisions in
23| this chapter to the contrary notwithstanding, it is
24 | specifically provided that:
25 (5) No benefit payabl e hereunder for any linmitation
26 | year shall exceed the nmaxi mum anount, including cost-of-living
27 | adjustnments, allowable by law for qualified pension plans
28 | under applicable provisions of the Internal Revenue Code of
29 | the United States. In the event of any participation of a
30| Florida Retirenent System nenber in any other plan that is
31| nmai ntained by the participating enployer, benefits that accrue
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under the Florida Retirement System shall be considered

primary for any aggregate limtation applicable under s. 415

of the Internal Revenue Code.

Section 12. Section 121.133, Florida Statutes, is
created to read

121.133 Cancellation of uncashed
warrants. --Notwi thstanding the provisions of s. 17.26 or s.

717.123 to the contrary, effective July 1, 1998, if any state

warrant issued by the Conptroller for the paynment of

retirenent benefits fromthe Florida Retirenent System Trust

Fund, or any other pension trust fund adnini stered by the

division, is not presented for paynent within 1 year after the

| ast day of the nonth in which it was originally issued, the

Conptroller shall cancel the benefit warrant and credit the

anount of the warrant to the Florida Retirenent System Trust

Fund or other pension trust fund adm nistered by the division,

as appropriate. The Division of Retirenent may provide for

i ssuance of a replacenent warrant when deened appropriate.

Section 13. Paragraph (b) of subsection (12) of
section 121.40, Florida Statutes, is anended to read:

121. 40 Cooperative extension personnel at the
Institute of Food and Agricultural Sciences; supplenental
retirement benefits.--

(12) CONTRI BUTI ONS. - -

(b) The nonthly contributions required to be paid
pursuant to paragraph (a) on the gross nonthly salaries, from
all sources with respect to such enploynent, paid to those
enpl oyees of the institute who hold both state and federa
appoi ntnents and who participate in the federal Cvil Service
Retirenment System shall be as foll ows:
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1| Dates of Contribution Per cent age

2 Rat e Changes Due

3

4] July 1, 1985, through Decenber 31, 1988 6. 68%

5| January 1, 1989, through Decenber 31, 1993 6. 35%

6 | January 1, 1994, through Decenber 31, 1994 6. 69%

7 | January 1, 1995, through June 30, 1996 6.82%

8 | BHfeetive July 1, 1996, through June 30,

91 1998 5. 64%
10 | Effective July 1, 1998 7.17%
11
12 Section 14. Sections 121.0505 and 121. 0516, Florida
13| Statutes, are repeal ed
14 Section 15. (1) The changes to the retirenent
15| contribution rates for the Florida Retirenment System i ncl uded
16 | in this act are the result of the 1997 Actuarial Valuation of
17 | the Florida Retirenent System as recomended by the consulting
18 | actuaries. These changes shall remain in effect until such
19 | rates are further anended, or until such rates are adjusted as
20 | provided in subsection (2).

21 (2) The rate adjustnents set forth in this act are in
22 | addition to all other changes to such contribution rates which
23| are separately enacted into |l aw and applicable on July 1,
241 1998. Wth respect to such other changes, the Division of
25| Statutory Revision of the Joint Legislative Managenent
26 | Conmittee is directed to edit the statutes as necessary to
27 | adjust the contribution rate percentages |isted under ss.
28 | 121.052(7)(a), 121.055(3)(a), and 121.071(1), Florida
29 | Statutes, as appropriate. Pursuant to s. 11.242(5)(i),
30| Florida Statutes, the provisions of this section shall be
31
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omtted frompublication in the Florida Statutes or any

revision or suppl enent thereof.

Section 16. The Legislature finds that a proper and

legitinmate state purpose is served when enpl oyees and retirees

of the state and its political subdivisions, and the

dependents, survivors, and beneficiaries of such enpl oyees and

retirees, are extended the basic protections afforded by

governnental retirenent systens that provide fair and adequate

benefits and are managed, admi nistered, and funded in an

actuarially sound nanner, as required by s. 14, Art. X of the

State Constitution and part VII of chapter 112, Florida

Statutes. Therefore, the Legislature hereby determ nes and

decl ares that the provisions of this act fulfill an inportant

state i nterest.

Section 17. In editing nmanuscript for the next edition

of the official Florida Statutes, the Statutory Revision

Di vision of the Joint Legislative Managenent Committee, or its

successor, shall change "El ected State and County Oficers

Class" to "Elected Oficers' Cass" wherever the sane appears

in chapter 121.

Section 18. Except as otherw se provided herein, this
act shall take effect upon beconing a | aw.
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