© 00 N o O b~ W DN PP

W WNNNNNNDNNNNNERERPRPR R B P ppop
P O © N O 0 WNZEPEPO®O©OONOO O NWNNPRP O

HOUSE AMENDMENT
hbd- 27 Bill No. CS/HB 3527
Anmendnent No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Trovillion, Crist, Logan, Roberts-Burke,
Warner, and Byrd offered the foll ow ng:

Amendment to Senate Amendment (733788) (with title
amendment)
renove: the entire amendnent

and insert in lieu thereof:

Section 1. Subsection (11) is added to section 951. 23,
Fl orida Statutes, to read

951.23 County and runici pal detention facilities;
definitions; admnistration; standards and requirenents.--

(11)(a) Any prisoner in a county or nunicipa

detention facility who knowingly and willfully refuses on

three or nore occasions to obey or conply with any rule

governi ng the conduct of prisoners comrits a ni sdeneanor of

t he second degree, punishable as provided in s. 775.082 or s.

775.083. Such puni shnent nust be in addition to any sentence

he or she nmay be serving. A prisoner nay be charged with,

convicted of, and sentenced for a violation of this subsection

in addition to any other crimnal offense committed while
1

iginal & 9 copies 05/ 0

03:1

/

1/98
3 pm 03527-0036-132007




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
hbd- 27 Bill No. CS/HB 3527
Anmendnent No. (for drafter's use only)

detained in a county or nunicipal detention facility.

(b) Upon a prisoner's classification in a county or

nmuni ci pal detention facility, he or she nust be provided with

a printed copy of the rules governing the conduct of

prisoners. Transl ation assi stance nust be provi ded, as needed.

(c) As used in this subsection, the term"rul es

governi ng the conduct of prisoners" neans any of the rules

relating to order and discipline provided in the Florida Mde

Jai | Standards, adopted pursuant to subsection (4) and
effective on Cctober 1, 1997.
Section 2. (1) The follow ng trust funds and fund

accounts are terninated on July 1, 1998:

(a) Wthin the state courts system

1. Appellate Opinion Distribution Trust Fund, SANAS
nunber 222215.

2. Wrking Capital Trust Fund, SAMAS nunber 222792.

(b) Wthin the Departnment of Corrections:

1. Hurricane Andrew Recovery and Rebuil di ng Trust
Fund, SAMAS nunber 702205.

2. Working Capital Trust Fund, SAMAS nunber 702792.

(2) Al current balances remaining in, and al

revenues of, the trust funds and fund accounts terninated by

this act shall be transferred to the General Revenue Fund.

(3) For each trust fund or fund account terninated by

this act, the state courts system or Departnent of

Corrections, as applicable, shall pay any outstandi ng debts or

obligations of the terninated fund or account as soon as

practicable, and the Conptroller shall close out and renove

the term nated fund or account fromthe various state

accounting systens using generally accepted accounting

princi ples concerning warrants outstanding, assets, and
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liabilities.

Section 3. Section 216.272, Florida Statutes, is
amended to read:

216. 272 Working Capital Trust Funds. --

(1) There are hereby created Wrking Capital Trust
Funds for the purpose of providing sufficient funds for the
operation of data processing centers, which may include the
creation of a reserve account within the Wrking Capital Trust
Fund to pay for future infornmation technol ogy resource
acqui sitions as appropriated by the Legislature. Such funds
shal | be created from noneys budgeted for data processing
servi ces and equi pnent by those agenci es—ant—the—judieciat
branchto be served by the data processing center

(2) The funds so allocated shall be in an anpunt
sufficient to finance the center's operation; however, each
agency or—jutietrat—braneh served by the center shal
contribute an anmount equal to its proportionate share of cost
of operating such data processing center. Each agencyr—or—the
jueietrat—braneh-util i zing the services of the data processing
center shall pay such noneys into the appropriate Wrking
Capital Trust Fund on a quarterly basis or such other basis as
may be deternmined by the Executive Ofice of the Governor e+
the—Chief—Justice—as—appropriate.

Section 4. Section 945.215, Florida Statutes, is
amended to read:

945. 215 Inmate wel fare and enpl oyee benefit trust
funds. - -

(1) | NVATE WELFARE TRUST FUND; DEPARTMENT OF
CORRECTI ONS. - -

(a) The Inmate Welfare Trust Fund constitutes a trust

held by the departnent for the benefit and wel fare of
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of fenders and i nnmates under the jurisdiction of the Departnent

of Corrections. Funds shall be credited to the trust fund as

foll ows:
1. Al funds mereys held in any auxiliary, canteen

wel fare, or simlar fund in any correctional facility operated
directly by the departnent state—institution—under—the

risdi : . bttt

2. Al net proceeds fromoperating i nnate canteens,

vendi ng machi nes used prinmarily by i nmates, hobby shops, and

ot her such facilities;however, funds necessary to neReys

budgeted—by—the—departrent—for—the purchase of itens for

resale at inmate canteens and ef vendi ng nmachi nes nust be

deposited into | ocal bank accounts designated by the

depart ment. FThe—departrent—shat—submit—to—thePresident—of

3. Al proceeds fromcontracted tel ephone conmi ssions.

The departnent shall devel op and update, as necessary,

admi ni strative procedures to verify that:

a. Contracted tel ephone conpani es accurately record

and report all tel ephone calls nade by innmates incarcerated in

correctional facilities under the departnent's jurisdiction

b. Persons who accept collect calls frominmates are
4
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charged the contracted rate; and

c. The departnent receives the contracted tel ephone

commi ssi ons.

4. Any funds that may be assigned by i nmates or

donated to the departnent by the general public or an inmate

servi ce organi zati on; however, the departnent shall not accept

any donation from or on behalf of, any individual innmate.

5. Repaynent of the one-tine sum of $500, 000

appropriated in fiscal year 1996-1997 fromthe Inmate Wl fare

Trust Fund for correctional work prograns pursuant to s.
946. 008.
6. Al proceeds from

a. The confiscation and |liquidation of any contraband

found upon, or in the possession of, any innate:

b. Disciplinary fines inposed agai nst innates;

c. Forfeitures of inmate earnings; and

d. Unexpended bal ances in individual inmate trust fund

accounts of |ess than $1.

7. Al interest earnings and other proceeds derived

frominvestnents of funds deposited in the trust fund. In the

manner authorized by law for fiduciaries, the secretary of the

departnent, or the secretary's designee, nmay invest any funds

in the trust fund when it is determ ned that such funds are

not needed for inmmedi ate use.
(b) Funds o bt heteishat o
feor—Hseal—year—1995-1996—and—thereafter—the—woney in the

Inmate Wl fare Trust Fund nust be used exclusively for the

foll owi ng purposes at correctional facilities operated

directly by the departnent:

1. To operate i nmate canteens and vendi ng nmachi nes,
i ncl udi ng purchasi ng purchase itens for resale at the innate
5
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canteens and e+ vendi ng nachi nes, frai-ntained—at—the

. — faciHities:

2— enpl oyi ng Fo—enmptoy personnel and inmates to
manage, supervi se, and operate i nmate the canteens and vendi ng
machi nes, at—the—correetional—faectities:

3+ and covering ot her Fer operating and fixed capita

outl ay expenses associ ated with operating the—eperation—of

i nmat e canteens and vendi ng machi nes;

2.4 To enpl oy personnel to manage and supervise the
proceeds fromtel ephone comn ssions;
3. To develop, inplenent, and nmmintain the nedica

copaynent accounting system

4. 5- To—enptoypersonnet—for—correectional—education To

provide |literacy prograns, vocational training prograns, and

educati onal academie prograns that conply with standards of
t he Departnent of Education, including enploying personnel and

covering other+

6—For operating and fixed capital outlay expenses
associ ated with providing such prograns the—detvery—to

arates—of—tteracyprograns—vocationa—training—and

5.7~ To operate inmate chapels, faith-based prograns,

visiting pavilions, libraries, and law libraries, including

enpl oyi ng personnel and covering other Fer operating and fi xed

capital outlay expenses associated with operating the
eperati+on—of i nmate chapels, faith-based prograns, visiting
pavilions,libraries, and |law |ibraries wisi-tingpavitions;

. I I et .

I Fs- | it " ;
6.9 To provide for expenses associated with various
6
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i nmat e cl ubs;

7.16— To provide for expenses associated with | ega
services for innates;

8. 1~ Fo—enptoypersonnet To provi de i nmate substance
abuse treatnent prograns and transition and life skills
training prograns, including enploying personnel +-and

12~ covering other fFer operating and fixed capita

out| ay expenses associated with providing such prograns the

ot . I I I .
" it . .

(c) The Legislature shall annually appropriate the

funds deposited in the Inmate Welfare Trust Fund. It is the

intent of the Legislature that total annual expenditures for

providing literacy prograns, vocational training prograns, and
educati onal prograns exceed the conbi ned rtess—t+isted—in

stbparagraphs—S5—ant—6—nust—exceed—the total annua

expendi tures for operating i nmate chapels, faith-based

prograns, visiting pavilions, libraries, and law libraries,

covering expenses associated with inmate cl ubs, and providi ng

i nmat e substance abuse treatnent prograns and transition and

life skills training prograns +tens—tH-stedin—subparagraphs—7—
through—12.

(d) Funds in the Inmate Wl fare Trust Fund or any

other fund may not be used to purchase cable tel evision
service, to rent or purchase videocassettes, videocassette
recorders, or other audiovisual or electronic equiprment used
primarily for recreation purposes. This paragraph does not
preclude the purchase or rental of electronic or audiovisua
equi pnrent for inmate training or educational prograns. Fhe

98
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(e)tg)y Items for resale at the inmate canteens and er
vendi ng machi nes nai ntai ned at the correctional facilities
shal|l be priced conparatively with [ike itens for retail sale
at fair market prices.

(f) th)y Notwi t hstandi ng any ot her provision of |aw,
inmates with sufficient balances in their individual inmate
bank trust fund accounts, after all debts against the account
are satisfied, shall be allowed to request a weekly draw of up
to $45 to be expended for personal use on canteen and vending
nmachi ne itens.

(g) The departnent shall annually conpile a report

that specifically docunents Innate Welfare Trust Fund receipts

and expenditures. This report shall be conpiled at both the

statewide and institutional |evels. The departnent nust submt

this report for the previous fiscal year by Septenber 1 of

each year to the chairs of the appropriate substantive and

fiscal commttees of the Senate and the House of

Representatives and to the Executive Ofice of the Governor.
(2) PRIVATELY OPERATED | NSTI TUTI ONS | NVATE WELFARE
TRUST FUND; PRI VATE CORRECTI ONAL FACILITIES. - -
(a) For purposes of this subsection, privately

operated institutions or private correctional facilities are

t hose correctional facilities under contract with the

departnment pursuant to chapter 944 or the Correctiona

Privati zati on Comi ssion pursuant to chapter 957.

(b)1. The net proceeds derived frominmate canteens,

vendi ng machi nes used primarily by i nmates, tel ephone

conm ssions, and simlar sources at private correctiona

facilities shall be deposited in the Privately Operated

Institutions I nmate Wel fare Trust Fund.

2. Funds in the Privately Operated Institutions | nnate
9
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Wel fare Trust Fund shall be expended only pursuant to

| egi sl ative appropriation

(c) The Correctional Privatization Commi ssion shal

annually conpile a report that docunents Privately Operated

Institutions Innmate Wl fare Trust Fund recei pts and

expenditures at each private correctional facility. This

report nust specifically identify recei pt sources and

expendi tures. The Correctional Privatization Conmmi ssion shal

conpile this report for the prior fiscal year and shall submt

the report by Septenber 1 of each year to the chairs of the

appropriate substantive and fiscal conmittees of the Senate

and House of Representatives and to the Executive Ofice of

t he Gover nor.

(3) EMPLOYEE BENEFI T TRUST FUND;, DEPARTMENT OF
CORRECTI ONS. - -

(a) The departnment may establish an Enpl oyee Benefit

Trust Fund. Trust fund sources may be derived fromany of the
fol | owi ng:

1. ta)y Proceeds of vending machines or other such
services not intended for use by inmates.

2. {b) Donations, except donations by, or on behalf of,
an individual innmate.

3.fe) Additional trust funds and grants which nay
beconme avail abl e.

(b) Funds fromthe Enpl oyee Benefit Trust Fund Such

the—tnmate—VeHare—Frust—Fund—Portions—of—the—fund may be
used to construct, operate, and nmamintain training and

recreation facilities at correctional facilities for the
excl usi ve use of departnent enpl oyees respective—institutions
Such facilities are shatHt—be the property of the depart nent
10
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and nust shat+ provide the maxi mum benefit to all interested

enpl oyees, regardl ess of gender ef—both—sexes—tnctuding
I _ cterical ff i eal I holoaical .
- | off | adrini .

Section 5. Paragraph (d) of subsection (2) of section
944.803, Florida Statutes, is anended to read:

944,803 Faith-based prograns for inmates.--

(2) It is the intent of the Legislature that the
Departnent of Corrections and the private vendors operating
private correctional facilities shall continuously:

(d) Fund through the use of the innmate wel fare trust
funds fund pursuant to s. 945.215 an adequate nunber of
chapl ai ns and support staff to operate faith-based ehaptainecy
prograns in state correctional institutions.

Section 6. Section 945.31, Florida Statutes, is
amended to read:

945.31 Restitution and other paynents.--The departnent
may establish bank accounts outside the State Treasury for the
pur pose of collecting and disbursing restitution and ot her
court-ordered paynments frompersons in its custody or under
its supervision, and may collect an administrative processing
fee in an anobunt equal to 4 percent of the gross anmounts of
such paynents. Such adninistrative processing fee shall be
deposited in the departnent's Operating Gants—ant—Dbenations
Trust Fund and shall be used to offset the cost of the
departnent's services.

Section 7. Section 945.76, Florida Statutes, is
amended to read:

945.76 Certification and nonitoring of batterers
i ntervention prograns; fees.--

(1) Pursuant to s. 741.32, the Departnent of
11
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Corrections is authorized to assess and col | ect:
(a) An annual certification fee fees not to exceed

$300 for the certification and nonitoring of batterers
i ntervention prograns tettifred—by—theDbDepartent—of

. Y F e . I . . F
Batterers—interventtonPrograns—and.

(b) An annual certification fee not to exceed $200 for

the certification and nonitoring of assessnent personne
providing direct services to persons who:

1.{a) Are ordered by the court to participate in a
donesti c viol ence prevention program

2.{b)y Are adjudged to have conmitted an act of
donestic violence as defined in s. 741.28;

3.{€e) Have an injunction entered for protection
agai nst donestic violence; or

4.(d)y Agree to attend a programas part of a diversion
or pretrial intervention agreenent by the offender with the
state attorney.

(2) Al persons required by the court to attend
donestic violence prograns certified by the Departnent of
Corrections' Ofice of Certification and Mnitoring of
Batterers' Intervention Prograns shall pay an additional $30
fee for each 29-week programto the Departnent of Corrections.

(3) The fees assessed and col |l ected under this section
fee shall be deposited in the departnent's Operating Gants
ant—boenations Trust Fund te—be—used—by—thedepartrnent to fund

the cost of certifying and nonitoring batterers' intervention

prograns.
Section 8. Subsection (7) of section 944.10, Florida
Statutes, is anended to read:
944.10 Departnent of Corrections to provide buildings;
12
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sal e and purchase of land; contracts to provide services and
i nmate | abor. --

(7) The departnent may enter into contracts with
federal, state, or local governnental entities or subdivisions
to provide services and innmate |abor for the construction of
bui | di ngs, parks, roads, any detention or conmm tnent
facilities, or any other project deened to be appropriate by
t he Departnent of Corrections, which may include, but is not
limted to, the planning, design, site acquisition or
preparation, nmanagenent, or construction of such projects. The
departnment may charge fees for providing such services. A
fees collected nust be placed in the Correctional Wrk Program
Gants—and-—bonrations Trust Fund.

Section 9. Subsection (2) of section 948.09, Florida
Statutes, is anended to read:

948.09 Paynent for cost of supervision and
rehabilitation.--

(2) Any person being electronically nonitored by the
departnment as a result of placenent on community control shal
be required to pay a $1-per-day surcharge in addition to the
cost of supervision fee as directed by the sentencing court.
The surcharge shall be deposited in the Operati ng Gants—and
Perations Trust Fund to be used by the departnent for
pur chasi ng and nai ntai ning el ectronic nonitoring devices.

Section 10. Subsection (10) of section 951.23, Florida
Statutes, is anended to read:

951.23 County and runici pal detention facilities;
definitions; admnistration; standards and requirenents.--

(10) Nothing in this section prohibits the governing
board of a county or nmunicipality to enter into an agreenent
with the Departnent of Corrections authorizing the departnent
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to inspect the local detention facilities under the
jurisdiction of the governing body. A governing board of a
county or nmunicipality may enter into such agreenents with the
departnent upon consultation with the sheriff if the sheriff
operates the detention facility. The inspections perforned by
the departnent shall be consultatory in nature and for the
pur pose of advising the |ocal governing bodi es concerning
conpliance with the standards adopted by the detention
facility's chief correctional officer. Such agreenents nust
include, but are not limted to, provisions for the physica
and operational standards that were adopted by the chief
correctional officer of the detention facility, the manner and
frequency of inspections to be conducted by the departnent,
whet her such inspections are to be announced or unannounced by
the departnent, the type of access the departnent may have to
the detention facility, and the anount of paynent by the |oca
governi ng body, if any, for the services rendered by the
departnent. Inspections and access to |ocal detention
facilities shall not interfere with custody of inmates or the
security of the facilities as determined by the chief
correctional officer of each facility. Any fees collected by
t he departnent pursuant to such agreenents nust be deposited
into the Qperating Gants—antd—benati+ens Trust Fund and shal
be used to pay the cost of the services provided by the
departnment to nonitor |ocal detention facilities pursuant to
such agreenents. This subsection shall be repeal ed effective
Cctober 1, 1999.

Section 11. Section 386.213, Florida Statutes, is
created to read

386. 213 Snoking prohibited inside state correctiona

facilities.--
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(1) The purpose of this section is to protect the

health, confort, and environnent of enpl oyees of the

Departnent of Corrections, enpl oyees of privately operated

correctional facilities, enployees of the Correctiona

Privatization Comi ssion, and i nmates by prohibiting i nnmates

from using tobacco products inside any offices or buil dings

within state correctional facilities, and by ensuring that

enpl oyees and visitors do not use tobacco products inside any

office or building within state correctional facilities.

Scientific evidence |inks the use of tobacco products with

nunerous significant health risks. The use of tobacco products

by i nmates, enpl oyees, or visitors is contrary to efforts by

the Departnent of Corrections to reduce the costs of innate

health care and to lint unnecessary litigation. The

Departnent of Corrections and the private vendors operating

correctional facilities shall nmake snpking cessation

assi stance available to inmates in order to inplenent this

section. The Departnent of Corrections and the private vendors

operating correctional facilities shall inplenent this section

as soon as possible, and all provisions of this section nust

be fully inplenented by January 1, 1999.

(2) As used in this section, the term

(a) "Departnent" neans the Departnent of Corrections.

(b) "Enpl oyee" neans an enpl oyee of the departnent or

a private vendor in a contractual relationship with either the

Departnent of Corrections or the Correctional Privatization

Conmi ssi on, and includes persons such as contractors,

vol unteers, or |law enforcenent officers who are within a state

correctional facility to performa professional service.

(c) "State correctional facility" neans a state or

privately operated correctional institution as defined in s.
15
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944,02, or a correctional institution or facility operated
under s. 944,105 or chapter 957.
(d) "Tobacco products" nmeans itens such as cigars,

cigarettes, snuff, |oose tobacco, or sinilar goods nmade with

any part of the tobacco plant, which are prepared or used for

snoki ng, chewi ng, dipping, sniffing, or other personal use.

(e) "Visitor" neans any person other than an innate or

enpl oyee who is within a state correctional facility for a

| awf ul purpose and includes, but is not linted to, persons

who are authorized to visit state correctional institutions

pursuant to s. 944,23, and persons authorized to visit as

prescribed by departnental rule or vendor policy.

(f) "Prohibited areas" nmeans any i ndoor areas of any

buil ding, portable or other enclosed structure within a state

correctional facility.

(3)(a) An inmate within a state correctional facility

nmay not use tobacco products in prohibited areas at any tine

while in the custody of the departnent or under the

supervi sion of a private vendor operating a correctiona

facility.
(b)1. An enployee or visitor may not use any tobacco

products in prohibited areas.

2. The superintendent, warden, or supervisor of a

state correctional facility shall take reasonable steps to

ensure that the tobacco prohibition for enpl oyees and visitors

is strictly enforced.

(4) An inmate who violates this section conmmits a

disciplinary infraction and is subject to puni shnent

determined to be appropriate by the disciplinary authority in

the state correctional facility, including, but not linmted

to, forfeiture of gain-tinme or the right to earn gain-tine in
16
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the future under s. 944.28.
(5) The departnent may adopt rules and the private

vendors operating correctional facilities nay adopt policies

and procedures for the designation of prohibited areas and

snoki ng areas and for the inposition of penalties pursuant to

this section. For the purposes of this section, the

desi gnati on of prohibited areas shall not include enpl oyee

housi ng on the grounds of a state correctional facility or

maxi num security i nmate housi ng areas.

Section 12. Subsection (1) of section 386.203, Florida
Statutes, is anended to read:

386.203 Definitions.--As used in this part:

(1) "Public place" neans the foll ow ng encl osed,

i ndoor areas used by the general public:

(a) Governnent buil dings;

(b) Public neans of mmss transportation and their
associ ated ternminals not subject to federal snoking
regul ation;
(c) Elevators;
(d) Hospitals;
(e) Nursing hones;
(f) Educational facilities;
(g) Public school buses;
(h) Libraries;
(i) Courtroons;
(j) Jury waiting and deliberation roons;
(k) Museuns;
(1) Theaters;
(m Auditoriuns;
(n) Arenas;
(o) Recreational facilities;
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(p) Restaurants which seat nore than 50 persons;

(q) Retail stores, except a retail store the primry
busi ness of which is the sale of tobacco or tobacco rel ated
product s;

(r) Gocery stores;

(s) Places of enploynent;

(t) Health care facilities;

(u) Day care centers; and

(v) Common areas of retirenent hones and
condomi ni ums—; _and

(w) State correctional facilities.

Section 13. Section 945.10, Florida Statutes, is

amended to read:

945.10 Confidential information; illegal acts;

penal ties. --

(1) Except as otherwi se provided by law or in this
section, the following records and i nformati on of the
Departnent of Corrections are confidential and exenpt fromthe
provisions of s. 119.07(1) and s. 24(a), Art. | of the State
Consti tution:

(a) Mental health, nedical, or substance abuse records
of an inmate or an offender

(b) Preplea, pretrial intervention, presentence or
post sentence investigative records.

(c) Information regarding a person in the federa
W tness protection program

(d) Parole Conmission records which are confidenti al
or exenpt from public disclosure by |aw.

(e) Information which if released would jeopardize a
person's safety.
(f) Information concerning a victinls statenent and
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identity.

(g) The identity of an executioner.

(h) Records that are otherw se confidential or exenpt
from public disclosure by | aw

(2) The records and information specified in
paragraphs (1)(b)-(h) may be rel eased as foll ows unless
expressly prohibited by federal |aw

(a) Information specified in paragraphs (1)(b), (d),
and (f) to the Ofice of the Governor, the Legislature, the
Par ol e Conmi ssion, the Departnent of Health and Rehabilitative
Services, a private correctional facility or programthat
operates under a contract, the Departnent of Legal Affairs, a
state attorney, the court, or a | aw enforcenent agency. A
request for records or information pursuant to this paragraph
need not be in witing.

(b) Information specified in paragraphs (1)(c), (e),
and (h) to the Ofice of the Governor, the Legislature, the
Par ol e Conmi ssion, the Departnent of Health and Rehabilitative
Services, a private correctional facility or programthat
operates under contract, the Departnment of Legal Affairs, a
state attorney, the court, or a | aw enforcenent agency. A
request for records or information pursuant to this paragraph
nmust be in witing and a statenent provided denpnstrating a
need for the records or information

(c) Information specified in paragraph (1)(b) to an
attorney representing an i nmate under sentence of death,
except those portions of the records containing a victinis
statenent or address, or the statenent or address of a
relative of the victim A request for records of infornmation
pursuant to this paragraph nust be in witing and a statenent
provi ded denonstrating a need for the records or infornmation
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(d) Information specified in paragraph (1)(b) to a
public defender representing a defendant, except those
portions of the records containing a victinis statenent or
address, or the statenent or address of a relative of the
victim A request for records or infornmation pursuant to this
par agraph need not be in witing.

(e) Information specified in paragraph (1)(b) to state
or |local governnmental agencies. A request for records or
information pursuant to this paragraph nust be in witing and
a statenent provided denonstrating a need for the records or
i nformati on.

(f) Information specified in paragraph (1)(b) to a
person conducting legitimte research. A request for records
and i nformation pursuant to this paragraph nust be in witing,
t he person requesting the records or information nust sign a
confidentiality agreenent, and the departnent nust approve the
request in witing.

Records and information rel eased under this subsection renmain
confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution when held by
the receiving person or entity.

(3) Due to substantial concerns regarding
institutional security and unreasonabl e and excessive denands
on personnel and resources if an inmate or an of fender has
unlinmted or routine access to records of the Departnent of
Corrections, an inmate or an of fender who is under the
jurisdiction of the departnment nmay not have unrestricted
access to the departnent's records or to information contai ned
in the departnent's records. However, except as to another
inmate's or offender's records, the departnent may pernit
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limted access to its records if an inmate or an of fender
nmakes a written request and denonstrates an exceptional need
for information contained in the departnent's records and the
information is otherw se unavail abl e. Excepti ona

ci rcunstances include, but are not limted to:

(a) The inmate or of fender requests docunentation to
resolve a conflict between the inmate's court docunentation
and the conmmitnent papers or court orders received by the
departnment regarding the inmate or of fender

(b) The inmate's or offender's release is forthcom ng
and a prospective enployer requests, in witing, docunentation
of the inmate's or offender's work perfornance.

(c) The inmate or of fender needs infornmation
concerning the anount of victimrestitution paid during the
inmate's or offender's incarceration

(d) The requested records contain information required
to process an application or claimby the inmte or offender
with the Internal Revenue Service, the Social Security
Adm ni stration, the Departnent of Labor and Enpl oynent
Security, or any other sinmilar application or claimwith a
state agency or federal agency.

(e) The inmate or of fender wi shes to obtain the
current address of a relative whose address is in the
departnment's records and the relative has not indicated a
desire not to be contacted by the inmate or offender

(f) Oher sinmlar circunstances that do not present a
threat to the security, order, or rehabilitative objectives of
the correctional systemor to any person's safety.

(4) The Departnent of Corrections shall adopt rules to
prevent disclosure of confidential records or information to
unaut hori zed persons.
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(5) The Departnent of Corrections and the Parole
Conmi ssion shall nutually cooperate with respect to
mai ntai ning the confidentiality of records that are exenpt
fromthe provisions of s. 119.07(1) and s. 24(a), Art. | of
the State Constitution.

(6)(a) As used in this subsection

1. The term "personal information about another

person" neans the hone addresses, tel ephone nunbers, soci al

security nunbers, and photographs of health care clinicians of

the Departnent of Corrections who are licensed or certified

pursuant to chapter 458, chapter 459, chapter 464, chapter

465, chapter 466, or chapter 490 and of educational personne

of the Departnment of Corrections who are certified pursuant to

s. 231.17 and of other state officers and enpl oyees whose

duties are performed in whole or in part in state correctiona

institutions; the hone addresses, tel ephone nunbers, soci al

security nunbers, photographs, and places of enploynent of the

spouses and children of such persons; and the nanes and

| ocations of schools and day care facilities attended by the

chil dren of such persons.

2. The terns "anot her person" and "such person" nean

any person described in subparagraph 1

3. The term "harass" neans engaging in a course of

conduct directed at another person which causes substanti al

enotional distress to such person and serves no legitinmate

pur pose.
(b) An inmate or offender in the correctional system

or under correctional supervision, whether on parole,

probation, postrel ease supervision, or any other form of

supervision, is prohibited fromdisclosing or using persona

i nformati on about another person with the intent to obtain a
22
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benefit from harass, harm or defraud such person. Any innate

or offender who violates this section commits a felony of the

third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
(c) An inmate or offender who has been convicted of an

of fense under paragraph (b) is prohibited from subsequently

participating in any correctional work or other correctiona

programthat provides inmtes or offenders with access to

personal information about persons who are not in the

correctional systemor under correctional supervision. |f,

during a termof inprisonnent, an inmate or offender is

convicted of the offense under paragraph (b), the inmate or

of fender shall be subject to forfeiture of all or any part of

his or her gain-tine pursuant to rul es adopted by the

departnent. The departnent namy adopt rules to prohibit the

subsequent participation of an i nmate who has been convicted

of an of fense under paragraph (b) in any correctional work or

ot her correctional programthat provides innates access to

personal information about another person. The departnment nay

al so adopt rules to inplenent the forfeiture or deletion of

gai n-ti ne.

Section 14. Subsection (5) of section 99.012, Florida
Statutes, is anended to read:

99.012 Restrictions on individuals qualifying for
public office.--

(5)(a) A person who is a subordinate officer, deputy
sheriff, or police officer nust need—not resign effective upon
qgual i fying, pursuant to Chapter 99, F.S., if ptrsuant—to—this
seetion—untess the person is seeking to qualify for a public
office which is currently held by an officer who has authority

to appoi nt, enploy, pronote, or otherw se supervise that
23
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person and who has qualified as a candidate for reelection to
that office

(b) Hewever-Upon qualifying pursuant to Chapter 99,
F.S., a the subordinate officer, deputy sheriff, or police

of ficer who is seeking public office and who is not required

to resign under paragraph (a)nust take a | eave of absence

Wi t hout pay during the period in which he or she is a
candi date for office.
Section 15. The proviso |anguage i nmedi ately precedi ng

Specific Appropriation 962 and the provi so | anguage foll ow ng

Specific Appropriation 620 in the Conference Report On House
Bill 4201 which is the General Appropriations Act for fisca
year 1998-1999, shall not be deened, in whole or in part, to

be repealed, nullified or nodified in any way by |egislation

passed during the 1998 regul ar session of the Legislature

unl ess the legislation nakes specific reference to this

section. |If either the proviso | anguage i medi ately precedi ng

Specific Appropriation 962 and the provi so | anguage foll ow ng

Specific Appropriation 620 in the Conference Report On House

Bill 4201 are repeal ed or anended by substantive |egislation

passed during the 1998 regul ar session of the Legislature,

then both sections of proviso are hereby reenacted in full and

shall have their full effect as witten in the Conference

Report On House Bill 4201. This section is hereby repeal ed on
June 30, 1999.
Section 16. Paragraph (f) of subsection (3) and

par agraph (c) of subsection (4) of section 957.03, Florida
Statutes, are anmended, and paragraphs (d), (e), and (f) are
added to subsection (4) of said section, to read:
957.03 Correctional Privatization Comm ssion.--
(3) TERMS, ORGANI ZATI ON, AND MEETI NGS. - -
24
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(f) The commission shall neet upon the call of the
chair or a mpjority of the nenbers of the commission. A
majority of the nenbers of the conmission constitutes a
guorum An action of the commission is not binding unless the

action is taken pursuant to an affirmative vote of a npjority

of the nenbers present, but not fewer than three nenbers of

the commi ssion nmust be present. The vote nust be recorded in

the minutes of the neeting.
(4) DUTIES. --
(c) The commission nust report to the Speaker of the

House of Representatives and the President of the Senate by
Decenber 1 each year on the status and effectiveness of the

facilities under its managenent. Each—report—rmust—also

(d) Inits request for proposals, the conm ssion nay

aut hori ze the contractor to use inmate | abor to assist in the

construction of the facility. The Departnent of Corrections

shall assign inmate work crews at the request of the

comm ssion and the contractor

(e) In the renegotiation or origination of contracts

on or after the effective date of this act, the conm ssion may

aut hori ze the contractors to use selected inmates in public

work prograns pursuant to ss. 946.40 and 946.41. If inmates

are placed in public work prograns, the private contractor

shal | devel op security procedures which shall ensure the

safety of the public, and the comn ssion and the departnent

shal | approve such procedures.

(f) In the renegotiation or origination of contracts

on or after the effective date of this act, the conm ssion
25
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shal|l require each contractor to devel op and annually report

to the Legislature outcone performance neasures simlar to

those included in the General Appropriations Act for the

departnent pursuant to s. 216. 0166.
Section 17. Section 957.031, Florida Statutes, is
created to read

957.031 Prohibited conduct by conm ssi on nenber

enpl oyee, consultant, or adviser.--

(1) Any commission nenber, enployee, or consultant who

reviews, nonitors, or approves private correctional facility

contracts, or who advises the comission in any manner with

respect to private correctional facilities, nmay not:

(a) Solicit or accept, directly or indirectly, any

personal benefit or pronise of benefit from any bidders,

potential bidders, or contractors; or

(b) Be an officer, director, trustee, stockhol der, or

i nvestor in any business entity that:

1. Has a business relationship of any kind with the

comm Sssi on;
2. |s owned or controlled by a business entity that

has a business relationship of any kind with the com ssion

or
3. |Is owned or controlled by one or nore individuals

or business entities who, separately or collectively, own or

control a business entity that has a business rel ati onship of

any kind with the conmi ssi on.

(2) This section shall not be construed to conflict
with s. 112.313, s. 112.3145, or s. 112.3148.

Section 18. Section 957.06, Florida Statutes, is
amended to read:

957.06 Powers and duties not delegable to
26
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contractor.--A contract entered into under this chapter does
not authorize, allow, or inply a delegation of authority to
t he contractor to:

(1) Make a final determ nation on the custody
classification of an inmate. The contractor nay subnit a
reconmendation for a custody change on an i nmate; however, any
reconmendati on nmade shall be in conpliance with the
departnent's custody cl assification system

(2) Choose the facility to which an inmate is
initially assigned or subsequently transferred. The contractor

may request, in witing, that an inmate be transferred to a
facility operated by the departnment. The—eommsstom—the

(3) Develop or adopt disciplinary rules or penalties
that differ fromthe disciplinary rules and penalties that
apply to inmates housed in correctional facilities operated by
t he depart nent.

(4) Make a final determination on a disciplinary
action that affects the liberty of an inmate. The contractor
may renove an inmate fromthe general prison popul ation during
an energency, before final resolution of a disciplinary
hearing, or in response to an inmate's request for assigned
housing in protective custody.

(5) Make a decision that affects the sentence inposed
upon or the tine served by an inmate, including a decision to
award, deny, or forfeit gain-tine.
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(6) Make recommendations to the Parole Conmi ssion with
respect to the denial or granting of parole, control release,
condi ti onal release, or conditional nedical rel ease. However,
the contractor may submt witten reports to the Parol e
Conmi ssion and nmust respond to a witten request by the Parol e
Conmi ssion for information.

(7) Develop and inplenent requirenents that inmates
engage in any type of work or devel op and i npl enent any work

program except to the extent provided by | aw or approved that
those——reguirenrents—are—accepted by the comn ssion

(8) Determine inmate eligibility for any form of

conditional, tenporary, or permanent release froma
correctional facility.

Section 19. Section 957.061, Florida Statutes, is
created to read

957.061 Cooperative transfer agreenent.--The

conm ssion, the contractor, and a representative of the

departnent shall devel op and i npl enent a cooperative transfer

agreenent for each private correctional facility for

transferring i nnates between a correctional facility operated

by the departnent and the private correctional facility. The

departnent, the conmission, and the contractor nust conply

with the cooperative transfer agreenent.
Section 20. Section 957.08, Florida Statutes, is
anended to read:

957.08 Capacity requirenents.--The departnent shal

transfer and assign i nnmates prisohers, at a rate to—be

determ ned by contract the—eommi-sston, to each private

correctional facility opened pursuant to this chapter in an

anount not |ess than 90 percent or nore than 100 percent of

the capacity of the facility pursuant to the contract with the
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conm ssion. The types of inmates prisoners transferred by the

departnment shall conformto the cooperative transfer agreenent

devel oped pursuant to s. 957.061 and represent a cross section

of the general inmate popul ati on, based on the grade of
custody or the offense of conviction, the physical and nental

health grade, and the |evel of education, at the nost

conparabl e facility operated by the departnent.

Section 21. Subsection (2) of section 957.125, Florida
Statutes, is anended to read:

957.125 Correctional facilities for youthfu
of f enders. - -

(2) Fhese Youthful offender facilities contracted
under this chapter shall be designed to provide the optinum

capacity for prograns for youthful offenders designed to
reduce recidivism including, but not limted to: educationa
and vocational prograns, substance abuse and nental health
counseling, prerelease orientation and planning, job and
career counseling, physical exercise, dispute resolution, and
life skills training. 1In order to ensure this quality
progranmi ng, the conmi ssion shall give no nore than 30 percent
wei ght to cost in evaluating proposals.

Section 22. The Corrections Conm ssion shall conduct

an in-depth anal ysis and devel op | egi sl ative proposals for the

fiscal year 1999-2000 on the future and expanded use of

technol ogy and private services contracts in all aspects of

corrections ranging from pri son managenent, nohile surgica

units, prison industry, health care, food services, innate

transportati on, pharnmaceutical products, canteen services,

di stance | earning prograns, victimnotification hotlines,

satellite tracking of offenders, inmate | egal services, and

communi ty supervision. The analysis shall, at a nini num
29
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identify cost efficiencies, technol ogical innovations, and

best corrections practices at both private and public

correctional prograns; identify bureaucratic and | ega

barriers that prevent or nullify effective cost contai nment

strategies in both private and public corrections; deternine

ways to reduce innate idleness through partnerships with

private industries; and produce plans for the npost effective

use of general and specialized private sector services in

corrections. The Corrections Conmi ssion shall report its

findings and recomendati ons to the Governor and Legi sl ature

inits 1998 annual report.
Section 23. For fiscal year 1998-1999, the
Correctional Privatization Conmm ssion shall contract with an

academ c researcher to produce a study conparing recidivism

rates for inmates of private correctional facilities to

recidivismrates for inmates of conparable facilities nanaged

by the Departnent of Corrections. Beginning fiscal year

1998- 1999, the nethodol ogy and sanpling strategy shall be

devel oped by consensus and unani nously approved by the

director of the Division of Econonic and Denpgraphi c Research

of the Joint Legislative Managenent Comnittee, or successor

entity, one professional staff person who has research

expertise fromthe Departnent of Corrections, and the academ c

researcher retained by the Correctional Privatization

Conmi ssi on. The net hodol ogy and sanpling strategy devel oped

shal|l be adhered to in all subsequent and i ndependent anal yses

or reports produced for the conmmi ssion on such recidivism

rates. The acadenic researcher under contract to the

conmi ssion as well as the researchers for the Departnent of

Corrections and the Division of Econonm ¢ and Denobgraphic

Research, or successor entity, shall independently analyze the
30
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data coll ected pursuant to this section and shall coll aborate

on a single report. This report shall be submitted to the

Speaker of the House of Representatives and the President of
the Senate not |ater than February 1, 1999. The Decenber 1,
1998, report by the conmi ssion pursuant to s. 957.03(4)(c),

Florida Statutes, need not contain a conparison of recidivism

rates for inmates of private correctional facilities to the

recidivismrates for inmates of conparable facilities nanaged

by the Departnent of Corrections.

Section 24. Subsections (1), (3), and (4) of section
957. 125, section 944.711, and subsection (8) of section
957.04, Florida Statutes, are repeal ed.

Section 25. Section 945.603, Florida Statutes, is
amended to read:

945. 603 Powers and duties of authority.--The purpose
of the authority is to assist in the delivery of health care
services for inmates in the | egal custody of the Departnent of

Corrections by advising the Secretary of Corrections and the
chai rman of the Correctional Privatization Conmi ssion on the

prof essi onal conduct of primary, conval escent, dental, and
nmental health care and the nanagenent of costs consistent with
quality care, by advising the Governor and the Legislature on
the status of the i nnate DPepartwent—of—Correections-health

care delivery system and by assuring that adequate standards
of physical and nental health care for inmates are naintained
at all Departnment of Corrections institutions and at al
private correctional facilities. For this purpose, the

authority has the authority to:

(1) Review and advise the Secretary of Corrections on
cost contai nnment nmeasures the Departnent of Corrections could
i mpl enent .
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(2) Review and nmake reconmendations regarding health
care for the delivery of health care services including, but
not linmted to, acute hospital -based services and facilities,
primary and tertiary care services, ancillary and clinica
services, dental services, nental health services, intake and
screeni ng services, nedical transportation services, and the
use of nurse practitioner and physician assistant personnel to
act as physician extenders as these relate to inmates in the
| egal custody of the Departnent of Corrections.

(3) Develop and recommend to the Governor and the
Legi sl ature an annual budget for all or part of the operation
of the State of Florida prison health care system

(4) Review and advise the Secretary of Corrections and
the Correctional Privatization Conmi ssion on contracts between

the Departnent of Corrections or private vendors and third

parties for quality nmanagenent prograns.
(5) Review and advise the Secretary of Corrections and
the Correctional Privatization Conmi ssion on mnininum standards

needed to ensure that an adequate physical and nmental health
care delivery systemis maintained by the Departnent of
Corrections and by the private vendors under contract pursuant
to chapters 957 and 944.

(6) Review and advise the Secretary of Corrections on

the sufficiency, adequacy, and effectiveness of the Departnment
of Corrections' Ofice of Health Services' quality nmanagenent
program
(7) Review and advise the Secretary of Corrections on
the projected nedical needs of the inmate popul ati on and the
types of prograns and resources required to neet such needs.
(8) Review and advise the Secretary of Corrections on
t he adequacy of preservice, inservice, and continuing nedica
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education prograns for all health care personnel and, if
necessary, recommend changes to such prograns within the
Departnent of Corrections.

(9) Ildentify and recomend to the Secretary of
Corrections the professional incentives required to attract
and retain qualified professional health care staff within the
prison health care system

(10) Coordinate the devel opment of prospective paynent
arrangenents as described in s. 408.50 when appropriate for
the acquisition of inmte health care services.

(11) Review the Departnent of Corrections' health
services plan and advise the Secretary of Corrections on its
i npl emrent ati on.

(12) Sue and be sued in its own nane and pl ead and be
i mpl eaded.

(13) Make and execute agreenents of |ease, contracts,
deeds, nortgages, notes, and other instrunents necessary or
convenient in the exercise of its powers and functions under
this act.

(14) Enploy or contract with health care providers,
nedi cal personnel, managenent consultants, consulting
engi neers, architects, surveyors, attorneys, accountants,
financial experts, and such other enployees, entities, or
agents as nmay be necessary in its judgnment to carry out the
mandat es of the Correctional Medical Authority and fix their
conpensati on.

(15) Reconmend to the Legislature such perfornmance and
financial audits of the Ofice of Health Services in the
Departnent of Corrections as the authority considers

advi sabl e.
Section 26. Section 945.6031, Florida Statutes, is
33
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amended to read:

945, 6031 Required reports and surveys. --

(1) Not less than annually, the authority shall report
to the Governor and the Legislature the status of the

Pepartrent—of—Corrections—heal th care delivery system

provided by the Departnent of Corrections and by vendors

operating private correctional facilities under contract

pursuant to chapters 957 and 944. The report nust include,

but need not be linmted to:

(a) Recommendations regardi ng cost contai nment
neasures the Departnent of Corrections could inplenent; and
(b) Recommendations regardi ng perfornmance and
financial audits of the Departnent of Corrections' Ofice of

Heal t h Servi ces.

(2) The authority shall conduct surveys of the
physical and nental health care system at each publicly
operated and privately operated correctional institution or

facility at least triennially and shall report the survey
findings for each institution to the Secretary of Corrections
or the Correctional Privatization Conm ssion

(3) Deficiencies found by the authority to be
life-threatening or otherw se serious shall be imediately
reported to the Secretary of Corrections or the Correctiona

Privatization Comi ssion. The Departnent of Corrections and

the Correctional Privatization Comm ssion shall take i nmedi ate

action to correct |life-threatening or otherw se serious
deficiencies identified by the authority and within 3 cal endar
days file a witten corrective action plan with the authority
indicating the actions that will be taken to address the
deficiencies. Wthin 60 cal endar days followi ng a survey, the
authority shall submit a report to the Secretary of
34
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Corrections or the Correctional Privatization Comm SSi on

i ndicating deficiencies found at the institution or facility.

(4) Wthin 30 cal endar days after the receipt of a
survey report fromthe authority, the Departnment of
Corrections shall file a witten corrective action plan with
the authority, indicating the actions which will be taken to
address deficiencies determined by the authority to exist at
an institution or facility. Each plan shall set forth an
estimate of the time and resources needed to correct
identified deficiencies.

(5) The authority shall nonitor the Bepartwent—eof
Correetions—i npl enentati on of corrective actions which have
been taken at each institution to address deficiencies related
to t he Pepartwent—ef—Corrections—provisi on of physical and
nmental health care services found to exist by the authority.

(6) Failure ef—thebepartrent—of—Corrections to file a
corrective action plan or to tinely inplenent the provisions
of a corrective action plan correcting identified deficiencies
may result in the initiation of the dispute resolution
procedures by the authority pursuant to s. 945. 6035.

Section 27. Section 945.6035, Florida Statutes, is
amended to read:

945. 6035 Dispute resolution.--

(1) The authority and either the Assistant Secretary
for Health Services or the Executive Director of the

Correctional Privatization Conm ssion, whoever is appropriate,

shal|l attenpt to expeditiously resolve any disputes arising
between the authority and the departnent or the Correctiona

Privatizati on Comi ssi on regardi ng the physical and nental

health care of innates.

(2) If the authority and either the Assistant
35
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Secretary for Health Services or the Executive Director of the

Correctional Privatization Conmm ssion are unable to resolve a

di spute regarding i nnate physical or nental health care, the
authority may subnmit a witten notice to the Assistant
Secretary for Health Services or the Executive Director of the

Correctional Privatization Conm ssion, setting forth each

i ssue in controversy and the position of the authority. The
Assi stant Secretary for Health Services or the Executive

Director of the Correctional Privatizati on Conm ssion shal

respond to the authority within 30 days after receipt of such
witten notice. The authority shall place the assistant
secretary's or the executive director's response on the agenda

of the next regularly schedul ed neeting of the authority. If
the dispute remmi ns unresolved, the authority may subnit a
witten report to the secretary detailing the authority's
obj ections. The Assistant Secretary for Health Services or
the Executive Director of the Correctional Privatization

Conmi ssion shall subnit a witten report setting forth his or
her position to the secretary on the issue or issues raised by
the authority within 5 working days after receipt of the
subm ssion by the authority.

(3) The secretary or the chair of the Correctiona

Privatizati on Commi ssion shall review any di sputes between the

authority and the Assistant Secretary for Health Services or
the Executive Director of the Correctional Privatization

Conmi ssi onyand shall provide witten notice to the authority

of his or her decision regarding such disputes within 40 days
after the date when the authority provides witten notice of

the dispute to the secretary or to the chair of the

Correctional Privatization Comm ssi on

(4) If, at the end of the 40-day period, no resol ution
36
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has been reached, the authority is authorized to appeal to the
Admi ni stration Commission for a review and resol ution of the
di spute between the departnent or the Correctiona

Privatization Comi ssion and the authority.

(5) The authority, within 30 days after receiving
witten notice of the action of the secretary or of the chair

of the Correctional Privatization Conm ssion or, if no

response is received, within 30 days after the secretary's or
the chair's response is due pursuant to subsection (3), may
file an appeal by petition to the Adm nistration Conmi ssion
filed with the Secretary of the Adninistration Conm ssion

The petition shall set forth the issues in controversy between
the authority and either the Correctional Privatization

Conmi ssion or the departnent, in the formand manner

prescribed by the Admi nistration Conmission, and shall contain
the reasons for the appeal. The departnent or the
Correctional Privatization Conm ssion has 5 days after

delivery of a copy of any such petition to file its reply with
the Secretary of the Adm nistration Conmi ssion, and the
departnment or the Correctional Privatization Commi ssion shal

al so deliver a copy of its reply to the authority.

(6) The issues which may be raised by the authority on
appeal to the Adninistration Conm ssion are:

(a) Adoption or inplenentation by the departnent or by

the Correctional Privatizati on Conmm ssion of a health care

standard whi ch does not conformto the standard of care
general ly accepted in the professional health community at
| ar ge.

(b) Failure of the department or the conmi ssion to

conply with an adopted health care standard.
(c) Failure totinely file a corrective action plan
37
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regarding all deficiencies which are determ ned by the
authority to exist at an institution or facility, as required
pursuant to s. 945. 6031

(d) Failure to inplenment a corrective action plan
filed pursuant to s. 945.6031.

(7) Wthin 30 days after receipt of a petition from
the authority, the Secretary of the Adnministration Conm ssion,
or his or her designee, shall conduct an informal hearing to
consider the matters presented in the petition and the reply,
and after the informal hearing shall pronptly submt a report
of the findings and reconmendations to the Adninistration
Conmmi ssion. Wthin 30 days after the informal hearing, the
Adm ni strati on Conmi ssion shall approve either the position of
the authority or that of the Correctional Privatization

Conmi ssion or the departnent. |f the position of the

authority is approved, the Administration Comi ssion shall set
forth whatever renedial neasures it deens appropriate and the
departnent shall inplenent such renedi al neasures. The

deci sion of the Adninistration Conmi ssion is final and bi ndi ng
on the authority and on either the departnent or the
Correctional Privatization Conm ssion and shall not be subject

to appeal pursuant to s. 120. 68.

Section 28. Section 957.041, Florida Statutes, is
created to read

957.041 Requirenent for departnent to provide notice

of anticipated inmate profile.--

(1) Prior to the conmi ssion issuing a request for

proposal s, the departnent shall notify the commission, in

witing, of the projected profile of the inmates anti ci pated

to be housed in the private correctional facility. The

anticipated inmate profile shall include, but not be limted
38
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to, the:

(a) Education grade and literacy |evel;

(b) Gender;

(c) Custody grades;

(d) Medical and psychol ogi cal grades and

classification; and

(e) Age range.

The commi ssion shall negotiate and enter into contracts for

private correctional services based upon the antici pated

inmate profile provided by the departnent.
Section 29. There is appropriated $770,000 fromthe
Inmate Welfare Trust Fund to the Departnent of Corrections for

the fixed capital outlay needs of the AGAPE programin Dade

County, including the purchase of new housing units and

renovations to existing AGAPE facilities, for fiscal year
1998- 1999.

Section 30. There is appropriated $550,000 fromthe
Inmate Welfare Trust Fund to the Departnent of Corrections for
the New Horizon Community Mental Health Center's Fanmily
I ntervention, Preservation, and Support Program for fisca
year 1998-1999.

Section 31. Subsection (1) of section 921.141, Florida
Statutes, is anended to read:

921. 141 Sentence of death or life inprisonnent for
capital felonies; further proceedings to determ ne sentence.--
(1) SEPARATE PROCEEDI NGS ON | SSUE OF PENALTY. - -

(a) Upon conviction or adjudication of guilt of a
defendant of a capital felony, the court shall conduct a
separate sentencing proceeding to detern ne whet her the
def endant should be sentenced to death or life inprisonnent as
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aut hori zed by s. 775.082. The proceeding shall be conducted by
the trial judge before the trial jury as soon as practicable.
If, through inpossibility or inability, the trial jury is
unable to reconvene for a hearing on the issue of penalty,
having deternmined the guilt of the accused, the trial judge
may sunmon a special juror or jurors as provided in chapter
913 to determ ne the issue of the inposition of the penalty.
If the trial jury has been waived, or if the defendant pl eaded
guilty, the sentencing proceeding shall be conducted before a
jury inpaneled for that purpose, unless waived by the
defendant. |In the proceedi ng, evidence may be presented as to
any matter that the court deens relevant to the nature of the
crime and the character of the defendant and shall include
matters relating to any of the aggravating or mitigating
ci rcunstances enunerated in subsections (5) and (6). Any such
evi dence which the court deens to have probative val ue may be
received, regardless of its admissibility under the
excl usionary rul es of evidence, provided the defendant is
accorded a fair opportunity to rebut any hearsay statenents.
However, this subsection shall not be construed to authorize
the introduction of any evidence secured in violation of the
Constitution of the United States or the Constitution of the
State of Florida. The state and the defendant or the
defendant's counsel shall be permitted to present argunent for
or agai nst sentence of death.

(b) If the court deternines by clear and convi nci ng

evi dence, that the defendant suffers fromnental retardation

the court shall sentence the defendant to life inprisonnent.

The defendant shall bear the burden of persuasion to

denonstrate that he or she is nentally retarded. The failure

of the defendant to raise the claimthat he or she is nentally
40
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retarded at the sentencing phase shall waive any such claim

No postconviction claimnmy be based on the assertion that a

def endant coul d have or should have been sentenced to |life

i mpri sonnent based on the defendant's all eged nenta

retardation. This claimmy only be raised in capital crinmina

prosecutions occurring after the effective date of this act

and may not be raised in any postconviction proceeding. This

claimmay not be raised in the guilt phase of a capita

crimnal proceeding.
Section 32. Subsection (2) of section 921.142, Florida
Statutes, is anended to read:

921. 142 Sentence of death or life inprisonnent for
capital drug trafficking felonies; further proceedings to
det ermi ne sentence. - -
(2) SEPARATE PROCEEDI NGS ON | SSUE OF PENALTY. - -
(a) Upon conviction or adjudication of guilt of a
defendant of a capital felony under s. 893. 135, the court
shal | conduct a separate sentencing proceeding to determne
whet her the defendant should be sentenced to death or life
i mprisonnent as authorized by s. 775.082. The proceeding
shal |l be conducted by the trial judge before the trial jury as
soon as practicable. |If, through inpossibility or inability,
the trial jury is unable to reconvene for a hearing on the
i ssue of penalty, having determned the guilt of the accused,
the trial judge may summon a special juror or jurors as
provided in chapter 913 to determine the issue of the
i mposition of the penalty. |If the trial jury has been waived,
or if the defendant pleaded guilty, the sentencing proceeding
shal | be conducted before a jury inpaneled for that purpose,
unl ess wai ved by the defendant. In the proceeding, evidence
may be presented as to any nmatter that the court deens
41
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relevant to the nature of the crime and the character of the
defendant and shall include matters relating to any of the
aggravating or mtigating circunstances enunerated in
subsections (6) and (7). Any such evidence which the court
deens to have probative val ue may be received, regardl ess of
its adnmissibility under the exclusionary rules of evidence,
provi ded the defendant is accorded a fair opportunity to rebut
any hearsay statements. However, this subsection shall not be
construed to authorize the introduction of any evidence
secured in violation of the Constitution of the United States
or the Constitution of the State of Florida. The state and the
defendant or the defendant's counsel shall be pernmitted to
present argunent for or agai nst sentence of death.

(b) If the court deternines by clear and convi nci ng

evi dence, that the defendant suffers fromnental retardation

the court shall sentence the defendant to life inprisonnent.

The defendant shall bear the burden of persuasion to

denonstrate that he or she is nentally retarded. The failure

of the defendant to raise the claimthat he or she is nentally

retarded at the sentencing phase shall waive any such claim

No postconviction claimnmy be based on the assertion that a

def endant coul d have or should have been sentenced to |life

i mpri sonnent based on the defendant's alleged nenta

retardation. This claimmy only be raised in capital crinmina

prosecutions occurring after the effective date of this act

and may not be raised in any postconviction proceeding. This

claimmay not be raised in the guilt phase of a capita

crimnal proceeding.

Section 33. Paragraph (n) is added to subsection (1)
of section 924.07, Florida Statutes, to read:
924. 07 Appeal by state.--
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(1) The state may appeal from
(m An order pursuant to s. 921.141(1)(a) or s.
921.142(2)(a) declaring a defendant nmental ly retarded.

Section 34. For purposes of sections 921.141 and

921.142, Florida Statutes, the term"nental retardati on" neans

significantly subaverage general intellectual functioning

existing concurrently with deficits in adaptive behavi or and

mani f ested during the period fromconception to age 18. The

term "adapti ve behavior," for the purpose of this definition

neans the effectiveness or degree with which an individua

neets the standards of personal independence and soci al

responsibility expected of the individual's age, cultura

group, and comunity.

Section 35. The Correctional Privatization Conmi ssion

usi ng the $100,000 fromthe General Revenue Fund provided in

Specific Appropriation 589 of the Conference Report on House

Bill 4201 to the Correctional Privatization Comm ssion for the

pur pose of developing two invitations to bid, shall devel op

the two invitations to bid as defined in chapter 287, Florida

Statutes, pursuant to the foll owi ng provisions:
(1) The first invitation to bid shall be for the
desi gni ng, acquiring, constructing, and operating of one

1,497-bed adult prison designed to house offenders at al

security levels. In no case nmay a contract be awarded pursuant

to the first invitation to bid for a project in which the

fixed capital outlay costs will exceed $27, 600, 000.

Not wi t hst andi ng any provision of chapter 216, Florida

Statutes, to the contrary and with express reference to
section 216.351, Florida Statutes, the Executive Ofice of the
CGovernor shall transfer $1,166,219 fromthe CGeneral Revenue
Fund and $4, 833,781 fromthe G ants and Donations Trust Fund
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from Specific Appropriation 598 to Specific Appropriation 589

for the first-year fixed capital outlay costs of the project.

(2) The second invitation to bid nust be designed for

t he designing, acquiring, constructing, and operating of a

350- bed yout hful offender facility. In no case may a contract

be awarded pursuant to the second invitation to bid for a

project in which the fixed capital outlay costs would exceed

$8, 950, 000. Funding for the fixed capital outlay costs of any

contract awarded pursuant to the second invitation to hid

shal |l be subject to |legislative appropriation during the 1999

Regul ar Sessi on.

The Correctional Privatization Commi ssion nay award contracts

pursuant to the two invitations to bid to the | ownest

cost -responsi ve bidders. The authority to i ssue two

invitations to bid and contracts contained in this section

shall be in lieu of the authority to issue two invitations to

bid and contracts provided in the proviso | anguage foll ow ng

Specific Appropriation 589 of the Conference Report on House

Bill 4201. Further, to the extent that the proviso |anguage

foll owing Specific Appropriation 589 of the Conference Report

on House Bill 4201 is duplicative of the provisions of this

section or in conflict thereof, those specific provisions of

the proviso | anguage are hereby repeal ed.
Section 36. FEffective Cctober 1, 1998, section
944.485, Florida Statutes, is anended to read:

944. 485 Subsistencefees—wthrespect—to——certatn
prisoners—tire—of—adoption—reguirerents—Fi nanci al
responsibility for costs of incarceration, including nedica
or dental expenses.--The Legi sl ature recogni zes ta—recoghition
of—the—fact that nany prisoners in the correctional system
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have sources of incone and assets outside of the correctiona
system which may include bank accounts, inheritances, rea

est at e, sociral——securitypayrents—veteran—spayrents-health

i nsurance policies,and other types of financial resources.;

The Legi sl ature further recogni zes and—n—+ecogh-tion—oef—the

faet that the daily subsistence cost of incarcerating

prisoners in the correctional systemis a great burden on the

t axpayers of the state. ;—eachprisener—nthe—state
. I I o] w

: . Ly daid bai :
. I I : .

(1) A state correctional facility, or the Departnent

of Corrections acting in its behalf, which incurs costs of

i ncarceration for a prisoner which have not been rei nbursed as

ot herwi se provided for by law, including costs of providing
45
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nedi cal or dental care, treatnent, hospitalization, or

transportati on, nmay seek rei nbursenent for the costs of

i ncarceration, including such expenses incurred, in the

foll owi ng order:

(a) Froman insurance conpany, health care

corporation, or other source if the prisoner is covered by an

i nsurance policy or subscribes to a health care corporation

(b) Fromthe prisoner's cash account on deposit with

the state correctional facility. |If the prisoner's cash

account does not contain sufficient funds to cover the costs

of incarceration, including cost of providing nmedical or

dental care, treatnent, hospitalization, or transportation

the state correctional facility or the departnent may pl ace a

lien against the anpbunts in the prisoner's cash account in

excess of $50, or other personal property, to provide paynent

in the event sufficient funds becone available at a | ater

time. Any tinme the prisoner's cash account exceeds $50 with

subsequent deposits, the anpbunt in excess may be withheld

until the total anmpunt is paid. Any existing lien nay be

carried over to future incarceration of the sane prisoner

except as ot herwi se provided by | aw.

(c) Fromother sources avail able, except where incone

fromsuch sources is exenpt under federal or state |aws.

(2) A prisoner shall cooperate with the state

correctional facility and the departnment in seeking

rei mbursenent under paragraphs(1)(a),(b) and (c) for expenses

incurred by the state correctional facility for the prisoner

A prisoner who willfully refuses to cooperate with the

rei mbursenent efforts of the state correctional facility may

have a lien placed against the prisoner's cash account or

ot her personal property and may not receive incentive
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gain-tine as authorized pursuant to s. 944,275 (4).

(3) Any claimby a state correctional facility or the

Departnent of Corrections made under this section shall be

subordi nate to any judgnent for restitution or any judgnment

for child support against the prisoner.

(4) For the purposes of this section, the Departnent of

Corrections shall be responsible for seeking rei nbursenent

under provisions of this section for prisoners housed in

private correctional facilities under contract with the

Correctional Privatization Conm ssion pursuant to Chapter 957.
Section 37. (1) For fiscal year 1998-99 and within
exi sting resources, there is hereby created a task force

within the Departnent of Corrections to investigate and

anal yze various strategies for the state to seek rei nbursenent

for inmate health care costs incurred during incarceration

The purpose of the task force is to neet and consult with the

Departnent of |nsurance, the Correctional Medical Authority

and the Agency for Health Care Adnministration to identify the

extent to which innmates incarcerated in the state prison

system have avail abl e assets or who have health care coverage

fromconmercial insurance policies. The task force shal

submt its collaborative findings and recomendati ons to the

Presi dent of the Senate and the Speaker of the House of

Representatives by January 1, 1999.
(2) This section shall take effect October 1, 1998.
Section 38. Subsection (2) of section 947. 1405,

Fl orida Statutes, is anended to read:

947. 1405 Conditional rel ease program --
(1) This section and s. 947.141 nmay be cited as the
"Condi tional Rel ease Program Act."
(2) Any inmate who:
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(a) |Is convicted of a crinme conmitted on or after
Cctober 1, 1988, and before January 1, 1994, and any inmate
who is convicted of a crine conmtted on or after January 1,
1994, which crine is or was contained in category 1, category
2, category 3, or category 4 of Rule 3.701 and Rul e 3. 988,
Florida Rules of Crimnal Procedure (1993), and who has served
at | east one prior felony comitnent at a state or federa
correctional institution;

(b) Is sentenced as a habitual or violent habitua
of fender or a violent career crimnal pursuant to s. 775.084;
or

(c) |Is found to be a sexual predator under s. 775.21
or former s. 775. 23,

shal |, upon reaching the tentative rel ease date or provisiona
rel ease date, whichever is earlier, as established by the
Departnent of Corrections, be rel eased under supervision
subj ect to specified terns and conditions, including paynent
of the cost of supervision pursuant to s. 948.09. Such
supervi sion shall be applicable to all sentences within the
overall termof sentences if an inmate's overall term of
sentences includes one or nore sentences that are eligible for
condi tional release supervision as provided herein. Effective
July 1, 1994, and applicable for offenses comitted on or
after that date, the commission may require, as a condition of
conditional release, that the rel easee nake paynent of the
debt due and owing to a county or nunicipal detention facility
under s. 951.032 for nedical care, treatnent, hospitalization
or transportation received by the rel easee while in that
detention facility. The conmi ssion, in determ ning whether to
order such repaynent and the anobunt of such repaynent, shal
48
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consi der the anbunt of the debt, whether there was any fault
of the institution for the nedi cal expenses incurred, the
financial resources of the rel easee, the present and potenti al
future financial needs and earning ability of the rel easee,
and dependents, and other appropriate factors. |If an inmate
has received a term of probation or comunity contro
supervision to be served after release fromincarceration, the
period of probation or community control nust be substituted
for the conditional rel ease supervision. A panel of no fewer
than two conmi ssioners shall establish the terms and
conditions of any such release. If the offense was a
control | ed substance violation, the conditions shall include a
requi rement that the offender subnit to random substance abuse
testing intermttently throughout the termof conditiona

rel ease supervision, upon the direction of the correctiona
probation officer as defined in s. 943.10(3). Regardl ess of

t he of fense, the offender nust consent to a search of his or

her person, property, or residence as requested by the

correctional probation officer.The comm ssion shall also

det erni ne whether the ternms and conditions of such rel ease
have been viol ated and whet her such violation warrants
revocation of the conditional release.

Section 39. For the purpose of incorporating the
amendnent to s. 947. 1405, Florida Statutes, in a reference
thereto, paragraph (i) of subsection (4) of section 775.084,
Fl orida Statutes, is reenacted to read:

775.084 Violent career crimnals; habitual felony
of fenders and habitual violent felony offenders; definitions;
procedure; enhanced penalties.--

(4)
(i) The provisions of s. 947.1405 shall apply to
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persons sentenced as habitual felony offenders and persons
sentenced as habitual violent felony offenders.

Section 40. Section 947.18, Florida Statutes, is
amended to read:

947.18 Conditions of parole.--No person shall be
pl aced on parole nerely as a reward for good conduct or
ef ficient perfornmance of duties assigned in prison. No person
shal | be placed on parole until and unless the conmi ssion
finds that there is reasonable probability that, if the person
is placed on parole, he or she will live and conduct hinself
or herself as a respectable and | aw abi di ng person and t hat
the person's release will be conpatible with his or her own
wel fare and the welfare of society. No person shall be placed
on parole unless and until the commi ssion is satisfied that he
or she will be suitably enployed in self-sustaining enpl oynent
or that he or she will not becone a public charge. The
conmi ssion shall deternine the terns upon which such person
shall be granted parole. |If the person's conviction was for a
control | ed substance viol ation, one of the conditions nust be
that the person subnmit to random substance abuse testing
intermttently throughout the term of supervision, upon the
direction of the correctional probation officer as defined in
S. 943.10(3). Regardl ess of the offense, the offender nust

consent to a search of his or her person, property, or

resi dence as requested by the correctional probation officer

In addition to any other |awful condition of parole, the
conm ssion may make t he paynent of the debt due and owing to
the state under s. 960.17 or the paynent of the attorney's
fees and costs due and owing to a county under s. 938.29 a
condition of parole subject to nodification based on change of
ci rcunst ances.
50
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Section 41. Subsections (1) and (2) of section 947. 22,
Fl orida Statutes, are anended to read

947.22 Authority to arrest and search parete violators
with or without warrant.--

(1) If a nenber of the comrission or a duly authorized
representative of the comm ssion has reasonable grounds to
believe that a parolee has violated the terns and conditions
of her or his parole in a material respect, such nenber or
representative nmay i ssue a warrant for the arrest of such
parolee. The warrant shall be returnable before a nenber of
the commission or a duly authorized representative of the
conmm ssion. The commission, a conmi ssioner, or a parole
exam ner with approval of the parole exam ner supervisor, nay
rel ease the parolee on bail or her or his own recogni zance,
condi ti oned upon her or his appearance at any hearings noticed
by the commission. |f not released on bail or her or his own
recogni zance, the parolee shall be committed to jail pending
hearings pursuant to s. 947.23. The commission, at its
el ection, may have the hearing conducted by one or nore
conmi ssioners or by a duly authorized representative of the
conmm ssion. Any correctional probation officer parote—and
probati+oen—offiecer, any officer authorized to serve crimna

process, or any peace officer of this state is authorized to

execute the warrant.

(2) Any correctional probation officer parote—and
probat+oen—offieer, when she or he has reasonable ground to

believe that a parolee, control releasee, or conditiona

rel easee has violated the ternms and conditions of her or his
parole, control release, or conditional release in a materi al
respect, has the right to arrest the rel easee or parol ee
wi thout warrant and bring her or himforthwith before one or
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nore commi ssioners or a duly authorized representative of the
Par ol e Conmi ssion or Control Release Authority; and
proceedi ngs shall thereupon be had as provided herein when a
warrant has been issued by a nenber of the commission or
authority or a duly authorized representative of the

conmm ssion or authority. Wien any correctional probation

of ficer has reasonable grounds to believe that a parol ee,

control releasee, or conditional rel easee has violated the

terns and conditions of her or his parole, control rel ease, or

conditional release in a material respect or is in possession

of contraband or other itens that the person is prohibited

from possessing, the correctional probation officer may search

the person, property, or residence of the parol ee or rel easee

or request a |law enforcenent officer to do the sane. However,

if a correctional probation officer conducts a search w thout

reasonabl e grounds, the evidence seized may only be adnitted

at a hearing for a violation of supervision
Section 42. Subsection (1) of section 948.03, Florida
Statutes, is anended to read:

948.03 Ternms and conditions of probation or community
control . --

(1) The court shall determine the terns and conditions
of probation or conmmunity control. Conditions specified in
par agr aphs (a) through and including(o){m-do not require
oral pronouncenent at the tine of sentencing and nay be
consi dered standard conditions of probation. Conditions
specified in paragraphs (a) through and incl udi ng(o){m-and
(2)(a) do not require oral pronouncenent at sentencing and nay
be considered standard conditions of community control. These
conditions may include anong themthe followi ng, that the
probationer or offender in conmunity control shall:
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(a) Report to the probation and parol e supervisors as
di rect ed.

(b) Permit such supervisors to visit himor her at his
or her home or el sewhere.

(c) Work faithfully at suitable enploynent insofar as
may be possi bl e.

(d) Remain within a specified place.

(e) Make reparation or restitution to the aggrieved
party for the damage or | oss caused by his or her offense in
an anount to be determined by the court. The court shall nake
such reparation or restitution a condition of probation
unless it determines that clear and conpelling reasons exist
to the contrary. If the court does not order restitution, or
orders restitution of only a portion of the danages, as
provided in s. 775.089, it shall state on the record in detai
t he reasons therefor.

(f) Effective July 1, 1994, and applicable for
of fenses comritted on or after that date, nmake paynent of the
debt due and owing to a county or nunicipal detention facility
under s. 951.032 for nedical care, treatnent, hospitalization
or transportation received by the felony probationer while in
that detention facility. The court, in determ ning whether to
order such repaynent and the anobunt of such repaynent, shal
consi der the anbunt of the debt, whether there was any fault
of the institution for the nedical expenses incurred, the
financial resources of the felony probationer, the present and
potential future financial needs and earning ability of the
probationer, and dependents, and other appropriate factors.

(g) Support his or her |egal dependents to the best of
his or her ability.

(h) Make paynent of the debt due and owing to the
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state under s. 960.17, subject to nodification based on change
of circunstances.

(i) Pay any application fee assessed under s.
27.52(1)(c) and attorney's fees and costs assessed under s.
938. 29, subject to nodification based on change of
ci rcunst ances.

(j) Not associate with persons engaged in crimna
activities.

(k)1. Subnit to randomtesting as directed by the
correctional probation officer or the professional staff of
the treatnent center where he or she is receiving treatnent to
determ ne the presence or use of alcohol or controlled
subst ances.

2. If the offense was a controlled substance violation
and the period of probation imediately follow a period of
incarceration in the state correction system the conditions
shal |l include a requirenent that the offender submit to random
substance abuse testing intermttently throughout the term of
supervi sion, upon the direction of the correctional probation
officer as defined in s. 943.10(3).

(1) Be prohibited from possessing, carrying, or owning
any firearmunless authorized by the court and consented to by
the probation officer

(m Be prohibited fromusing intoxicants to excess or
possessi ng any drugs or narcotics unless prescribed by a
physi ci an. The probati oner or comunity controllee shall not
knowi ngly visit places where intoxicants, drugs, or other
dangerous substances are unlawfully sold, dispensed, or used.

(n) For offenses involving victins, not have contact

with the victimunl ess otherwi se authorized by the court. |If

the court authorizes the defendant to have contact with the
54
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victim over the objection of the victimor state attorney,

the court shall state on the record in detail the reasons

therefor. For purposes of this paragraph, "contact" neans

willful and knowing intent to be physically in the presence of

the victimin any manner, or oral or witten conmunication to

the victimby any neans. Contact is established by the conduct

of the defendant, or by anyone acting at the direction of the

defendant. It shall be the duty of the defendant to | eave

i mmedi ately the presence of the victimunder any circunstance

when i ncidental or unintended contact takes place.

(o) Consent to search of his or her person, property,

or residence as requested by the supervising probation or

community control officer. The offender nust be given actua

noti ce that he or she nust consent to a search and t hat

evi dence seized nmay be used against the offender in a trial of

a new substantive offense. Such notice nust be given orally

and in witing by a correctional probation officer and signed

by the offender in order for the offender to be subject to

t hi s paragraph.

(p) tn)y Attend an H V/ Al DS awar eness program consi sting
of a class of not less than 2 hours or nore than 4 hours in
| ength, the cost for which shall be paid by the offender, if
such a programis available in the county of the offender's
resi dence.

(q) te)y Pay not nore than $1 per nonth during the term
of probation or conmmunity control to a nonprofit organization
establ i shed for the sole purpose of supplenenting the
rehabilitative efforts of the Departnent of Corrections.

Section 43. For the purpose of incorporating the
amendnent to section 948.03, Florida Statutes, in references
thereto, the foll owing sections or subdivisions of Florida
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Statutes are reenacted to read:

947.23 Action of conmission upon arrest of parolee.--

(6) Wthin a reasonable tine after the hearing, the
conm ssi oner, conmm ssioners, or duly authorized representative
of the conmm ssion who conducted the hearing shall nake
findings of fact in regard to the all eged parole violation

(a) If the hearing was conducted by three or nore
conmi ssioners, a majority of themshall enter an order
determ ni ng whet her the charges of parole violation have been
sust ai ned, based on the findings of fact nade by them By
such order they shall revoke the parole and return the parol ee
to prison to serve the sentence theretofore inposed upon her
or him reinstate the original order of parole, order the
pl acement of the parolee into a comunity control program as
set forth in s. 948.03, or enter such other order as is
proper.

(b) If the hearing was conducted by one or two
conmmi ssioners or a duly authorized representative of the
comm ssion, at | east two conmi ssioners shall enter an order
det erm ni ng whet her or not the charges of parole violation
have been sustai ned, based on the findings of fact made by the
conm ssi oner, comm ssioners, or duly authorized representative
of the comm ssion. The conmi ssioners, by such order, shal
revoke the parole and return the parolee to prison to serve
the sentence theretofore inposed upon her or him reinstate
the original order of parole, order the placenent of the
parolee into a community control programas set forth in s.
948. 03, or enter such other order as is proper

(c) If the disposition after the revocation hearing is
to place the parolee into a conmmunity control program the
conmmi ssion shall be guided by the procedures and requirenents
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provided in chapter 948 which apply to the courts regarding
t he devel opnent and i npl enentation of community control

However, any decision to revoke parole shall be based on a
violation of a termor condition specifically enunerated in
the parole release order. |In a case in which parole is
revoked, the majority of the comm ssion or the two

conmi ssioners shall make a witten statenment of the evidence
relied on and the reasons for revoki ng parol e.

948.001 Definitions.--As used in this chapter, the
term

(5) "Probation" neans a form of conmunity supervision
requiring specified contacts with parole and probation
officers and other terns and conditions as provided in s.

948. 03.

958.03 Definitions.--As used in this act:

(4) "Probation" neans a formof conmunity supervision
requiring specified contacts with parole and probation
officers and other terns and conditions as provided in s.

948. 03.

Section 44. Subsection (1) of section 948.06, Florida
Statutes, is anended, and subsections (8), (9), (10), (11) and
(12) are added to said section, to read:

948.06 Violation of probation or comunity control
revocation; nodification; continuance; failure to pay
restitution or cost of supervision.--

(1) \Whenever within the period of probation or

community control there are reasonable grounds to believe that

a violation of probation or comunity control occurred, or

there are reasonabl e grounds to believe that the person under

supervision is in possession of contraband or other itens that
57
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the person is prohibited from possessing, the person on

probation or community control nay be arrested without a

warrant or have his or her person, property, or residence

searched without a warrant by any of the foll ow ng peopl e:

(a) A probation officer who is aware that the person

is on probation;

(b) A community control officer who is aware that the

person is on community control; or

(c) A law enforcenent officer who is requested by a

probation or community control officer who has know edge that

the person is on probation or conmunity control

However, if a supervising officer conducts a search without

reasonabl e grounds, the evidence seized may only be adnitted
at a hearing for violation of supervision. henever—wthin—the

comunitty—eont+rol—Any committing nmagistrate may issue a

warrant, upon the facts being made known to himor her by

affidavit of one having know edge of such facts, for the
arrest of the probationer or offender, returnable forthwith
before the court granting such probation or community control
Any parol e or probation supervisor, any officer authorized to
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serve crimnal process, or any peace officer of this state is
aut hori zed to serve and execute such warrant. The court, upon
t he probationer or offender being brought before it, shal
advi se himor her of such charge of violation and, if such
charge is admtted to be true, may forthwith revoke, nodify,
or continue the probation or community control or place the
probationer into a community control program |f probation or
community control is revoked, the court shall adjudge the
probationer or offender guilty of the of fense charged and
proven or adnmitted, unless he or she has previously been
adj udged guilty, and inpose any sentence which it mi ght have
originally inposed before placing the probationer on probation
or the offender into community control. |If such violation of
probation or community control is not adnmitted by the
probationer or offender, the court may comrit himor her or
rel ease himor her with or without bail to await further
hearing, or it may dism ss the charge of probation or
community control violation. If such charge is not at that
time adnitted by the probationer or offender and if it is not
di sm ssed, the court, as soon as may be practicable, shal
gi ve the probationer or offender an opportunity to be fully
heard on his or her behalf in person or by counsel. After such
hearing, the court may revoke, nodify, or continue the
probation or community control or place the probationer into
community control. |f such probation or community control is
revoked, the court shall adjudge the probationer or offender
guilty of the offense charged and proven or admitted, unless
he or she has previously been adjudged guilty, and inpose any
sentence which it night have originally inposed before placing
the probationer or offender on probation or into community
control.
59
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(6) Any parolee in a comunity control program who has
all egedly violated the terns and conditions of such placenent
is subject to the provisions of ss. 947.22 and 947. 23.

(8) \When evidence seized during a search of the

person, property, or residence of an offender on probation or

communi ty control conducted by or authorized by a correctiona

probation officer is to be used in the prosecution of a new

law violation, the following criteria nust be net:

(a) There are reasonable grounds to believe the

of fender violated a condition of community control or

probation, or comitted a new violation of |aw, and at |east

one of the follow ng appli es:

1. The approval of the supervisor of the probation or

community control officer is obtained;

2. There are exigent circunstances, such as, but not

limted to, suspicion the offender will destroy contraband or

use a weapon, which require that the search be conducted

wi t hout approval; or

3. The search was conducted with the assistance of a

certified | aw enforcenent officer

4. This subsection is not intended to expand the

definition of the term"constructive possessi on" as provided

by | aw.
(b) A witten report of a search of a residence

conducted by a correctional probation officer pursuant to

subsection (8) shall be prepared by the correctional probation

of ficer who conducted the search. The report shall provide:

1. The identity of the offender living at the

resi dence sear ched;

2. The identity of the probation or conmmunity contro

of fi cer who conducted or requested the search
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The date, tine, and place of the search;

3
4. The reason for the search;
5 Any itens seized pursuant to the search; and

6. Wiether any danage was done to the residence or

property during the search.

(c) For the purposes of a search of the person's

property, or residence of a person on probation or comunity

control, the term"reasonabl e grounds" neans that the

reasonabl e suspicion standard applies. |n deternining whether

reasonabl e grounds exist, the correctional probation officer

shal |l consider any of the follow ng factors, including but not

limted to:
1. The observations of alleged suspicious behavi or by

correctional probation officers or |aw enforcenent officers

2. Information provided by infornmants.

3. The reliability of the information provided by an

informant. In evaluating the reliability of the infornmation

the correctional probation officers shall give attention to

the detail, consistency and corroboration of the informtion

provided by the infornant.

4., The reliability of the informant. |In evaluating

the informant's reliability, attention shall be given to

whet her the infornant has supplied reliable information in the

past and whet her the informant has reason to supply inaccurate

i nf or mati on.

5. The activity of the offender that relates to

whet her the offender night possess contraband or night have

used or be under the influence of an intoxicating substance.

6. Information provided by the offender that is

rel evant to whether the offender has used, possesses or is

under the influence of an intoxicating substance or possesses
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any ot her contraband.

7. The experience of a correctional probation officer
with that offender.
8. Prior seizures of contraband fromthe of fender

9. The need to verify conpliance with rules of

supervi sion and state and federal |aw.

(9) Evidence may not be excluded or suppressed from

the trial of a new substantive offense if:

(a) The defendant was on probation or community

control at the tine of the offense; and

(b) The search was conducted when there were

reasonabl e grounds to believe that the offender was in

violation of the law or in violation of the terns of probation

or community control

(10) Evidence may not be excluded or suppressed froma

hearing for a violation of probation or community control

Section 45. For the purpose of incorporating the
amendnents to section 948.06, Florida Statutes, in references
thereto, the foll owing sections or subdivisions of Florida
Statutes are reenacted to read:

948.01 Wen court may place defendant on probation or
into comunity control.--

(9) Procedures governing violations of community
control shall be the sanme as those described in s. 948.06 with
respect to probation.

(11) The court may al so inpose a split sentence
whereby the defendant is sentenced to a term of probation
which may be followed by a period of incarceration or, with
respect to a felony, into community control, as foll ows:

(b) If the offender does not neet the terns and
condi tions of probation or community control, the court may
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revoke, nodify, or continue the probation or community contro
as provided in s. 948.06. If the probation or comunity
control is revoked, the court may inpose any sentence that it
could have inposed at the tinme the of fender was placed on
probation or community control. The court nmay not provide
credit for tinme served for any portion of a probation or
community control termtoward a subsequent term of probation
or community control. However, the court nmay not inpose a
subsequent term of probation or community control which, when
conbi ned with any anmount of tine served on preceding terns of
probation or community control for offenses pending before the
court for sentencing, would exceed the naxi num penalty

al l onabl e as provided in s. 775.082. Such term of

i ncarceration shall be served under applicable |law or county
ordi nance governing service of sentences in state or county
jurisdiction. This paragraph does not prohibit any other
sanction provided by |aw.

(13) If it appears to the court upon a hearing that
the defendant is a chronic substance abuser whose crimnna
conduct is a violation of chapter 893, the court nay either
adj udge the defendant guilty or stay and w thhold the
adj udi cation of guilt; and, in either case, it nay stay and
wi thhold the inposition of sentence and place the defendant on
drug of fender probation

(b) O fenders placed on drug offender probation are
subj ect to revocation of probation as provided in s. 948. 06.

958.14 Violation of probation or comunity contro
program--A violation or alleged violation of probation or the
terns of a conmmunity control program shall subject the
yout hful offender to the provisions of s. 948.06(1). However,
no yout hful offender shall be comritted to the custody of the
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departnment for a substantive violation for a period | onger
t han the maxi num sentence for the offense for which he or she
was found guilty, with credit for tine served while
i ncarcerated, or for a technical or nonsubstantive violation
for a period |onger than 6 years or for a period | onger than
t he maxi mum sentence for the offense for which he or she was
found guilty, whichever is less, with credit for tine served
whil e incarcerated.

Section 46. |If any provision of this act or the

application thereof to any person or circunstance is held

invalid, the invalidity shall not affect other provisions or

applications of the act which can be given effect w thout the

invalid provision or application, and to this end the

provisions of this act are decl ared severabl e.

Section 47. Except as otherw se provided herein, this
act shall take effect upon beconing a | aw.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as fol | ows:
renove fromthe title of the anendnent: the entire title

and insert in lieu thereof:

A bill to be entitled
An act relating to crimnal justice; anending
s. 951.23, F.S.; providing a crimnal penalty
for refusing to obey jail rules and
regulations; requiring that a printed copy of
rul es be provided to prisoners; providing a
definition; termnating specified trust funds
and fund accounts within the state courts
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system and the Departnent of Corrections;
providing for the transfer of current bal ances
to general revenue, the paying of outstanding
debts and obligations, and the renpval of the
term nated funds and accounts fromthe vari ous
state accounting systens; nodifying provisions
relating to specified trust funds and fund
accounts within the state courts systemand the
Departnent of Corrections; anending s. 216.272,
F.S., relating to Wrking Capital Trust Funds
used to fund data processing centers; renoving
reference to the judicial branch; anending s.
945, 215, F.S.; providing sources of funds and
pur poses of the Inmate Welfare Trust Fund, the
Privately Omed Institutions Inmate Wl fare
Trust Fund, and the Enpl oyee Benefit Trust Fund
wi thin the departnent; providing for annual
appropriation of funds deposited in the Inmate
Wel fare Trust Fund; requiring certain annua
reports; anending s. 944.803, F.S., relating to
faith-based prograns for inmates; revising a
reference, to conform anending s. 945.31
F.S.; providing for deposit of the departnent's
admi ni strative processing fee in the
departnment's Operating Trust Fund; anending s.
945.76, F.S.; revising provisions relating to
fees for certification and nonitoring of
batterers' intervention progranms; providing for
deposit of such fees in the departnent's
Operating Trust Fund; anending s. 944.10, F.S.
providing for deposit of contractual service
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and inmate | abor fees in the Correctional Wrk
Program Trust Fund; anending s. 948.09, F.S.
providing for deposit of the electronic
nmonitoring surcharge in the departnent's
Operating Trust Fund; anmending s. 951.23, F.S.
providing for deposit of fees collected
pursuant to |ocal detention facility inspection
agreenents in the departnent's Qperating Trust
Fund; creating s. 386.213, F.S.; providing
| egislative intent; requiring the Departnent of
Corrections and private vendors operating state
correctional facilities to nmake
snoki ng-cessati on assi stance available to
inmates; requiring full inplenentation of the
act by a specified date; providing definitions;
prohibiting an inmate within a state
correctional facility fromusing tobacco
products in prohibited areas; prohibiting
enpl oyees or visitors from using tobacco
products in prohibited areas; providing
penal ties; authorizing the departnent to adopt
rul es; anending s. 386.203(1), F.S.; adding
state correctional facilities to the definition
of public place; anending s. 945.10, F.S.
relating to confidential information and ot her
information available to i nmates and of fenders
in the correctional system or under
supervi sion; defining terns; prohibiting
certain disclosure or use of certain "persona
i nformati on about anot her person," as defined,
by an innate or offender with intent to obtain
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a benefit from harass, harm or defraud such
person; providing penalties; providing that an
i nmate or of fender convicted of such offense is
prohi bited from subsequent participation in
correctional work prograns or other prograns;
providing that an inmate or offender convicted
of such offense is subject to forfeiture of
gain-tinme; providing for adoption of rules by
t he departnent; anending s. 99.012, F. S
requiring a subordinate officer, deputy
sheriff, or police officer seeking to qualify
for a public office to resign or take a | eave
of absence, depending on certain circunstances
relating to the office sought; providing that
certain proviso | anguage contained in the
Conference Report On House Bill 4201 nmay not be
nodi fi ed through substantive | egislation passed
during the 1998 regul ar session of the
Legi sl ature unless certain conditions are net;
providing that certain proviso | anguage
contained in the Conference Report On House
Bill 4201 is reenacted if repeal ed or anmended
by substantive |egislation passed during the
1998 regul ar session of the Legislature;
providing for repeal of section on June 30,
1999; anending s. 957.03, F.S.; specifying
ci rcunst ances under which an act of the
comm ssion is binding; elimnating the
requi rement for the conmi ssion to include
certain recidivismdata in the annual report to
the Legislature; permtting the conmission to
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aut horize contractors to use inmate |abor in
facility construction and in public work
prograns, under specified circunstances;
requiring the departnent to assign avail abl e
inmate work crews at the request of the
conmi ssion and the contractor, under specified
ci rcunstances; providing for approval of
security procedures; requiring the reporting of
out cone perfornmance neasures; creating s.
957.031, F.S.; prohibiting specified conduct by
a conm ssion nmenber, enployee, or consultant
who reviews, nonitors, or approves private
correctional facility contracts, or otherw se
advi ses the commi ssion with respect to private
correctional facilities; providing for
construction; anmending s. 957.06, F.S.
renpoving provisions relating to the cooperative
transfer agreenent; providing that certain
contracts do not authorize devel opnent and
i mpl erent ation of work prograns; providing
exceptions; creating s. 957.061, F.S.
providing for cooperative transfer agreenents;
anending s. 957.08, F.S.; restricting the types
of inmates to be assigned and transferred to
private correctional facilities; anending s.
957.125, F.S.; providing for applicability of
certain programrequirenents to contracted
yout hful offender facilities; directing the
Fl ori da Corrections Commi ssion to conduct an
i n-depth anal ysis on technol ogy and private
services contracts, develop certain proposals,
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and report its findings to the Legi sl ature;
requiring the commssion to contract with an
academ c researcher for fiscal year 1998-1999
to produce a conparative recidivismrate study;
providi ng for devel opnent by consensus and
approval of a nethodol ogy and sanpling strategy
by the researcher, the director of the Division
of Econom ¢ and Denographi ¢ Research of the
Joint Legislative Managenent Committee, or
successor entity, and a Departnent of
Corrections staff person; prescribing certain
uses of the nethodol ogy and sanpling strategy;
providing for a report to the Legi sl ature;
repealing s. 957.125(1), (3) and (4), F.S.
relating to the original authorization to enter
into contracts and transfer arrangenents for
yout hful offender facilities; renoving obsolete
provi sions; repealing s. 944.711, F.S.
relating to requests for proposals and
construction of certain departnenta
facilities; repealing s. 957.04(8), F.S.
relating to an expenditure to defray i npact
costs; renoving obsol ete provisions; anendi ng
s. 945.603, F.S.; authorizing the Correctiona
Medi cal Authority to review and advi se the
Correctional Privatization Conmm ssion on innate
health care; revising powers and duties of the
aut hority; conform ng term nol ogy; anendi ng s.
945. 6031, F.S.; revising responsibilities of
the authority and guidelines for required
reports and surveys; requiring the authority to
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conduct surveys of the physical and nental
health care systemat private correctiona
facilities; requiring certain reports; anendi ng
S. 945.6035, F.S.; requiring the authority and
either the Assistant Secretary of Health
Services of the departnent or the Executive
Director of the Correctional Privatization
Conmi ssion to attenpt to expeditiously resolve
any di sputes between the authority and the
departnent or the conmi ssion regarding the
physical and nental health care of innmates in
private prisons; providing for appeal, review,
and resolution; requiring the decision of the
Admi ni stration Conmi ssion to be final and
bi ndi ng; creating s. 957.041, F.S.; requiring
the departnent to notify the commi ssion of the
profile of the inmates anticipated to be housed
in a private correctional facility; requiring
the comission to negotiate and enter into
contracts for private correctional services
based upon the inmate profile; anmending ss.
921. 141 and 921. 142, F.S.; prescribing the
penalty to be inposed if the defendant is
determ ned to be nentally retarded; anending s.
924.07, F.S.; providing that the state nay
appeal a deternination that a defendant is
nmental ly retarded; providing a definition of
nmental retardation; providing severability;
providi ng an appropriation; directing the
Correctional Privatization Conmm ssion to issue
certain invitations to bid for designing,
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acquiring, constructing, and operating an adult
prison or youthful offender facility of
speci fied capacity; providing duties of the
Correctional Privatization Comm ssi on
gui delines, and cost linmtations with respect
to the invitations to bid for the projects;
providing for funding; requiring transfer of
certain appropriation noneys by the Executive
O fice of the Governor for first year fixed
capital outlay costs of the project to which
the first invitation to bid is applicable;
providing that funding for such costs of a
contract awarded pursuant to the second
invitation to bid is subject to legislative
appropriation during the 1999 Regul ar Sessi on
providi ng guidelines for award of the contracts
by the Correctional Privatization Conm ssion
providing that the authority to issue the
invitations to bid shall be in lieu of the
authority and contracts provided in specified
provi so | anguage followi ng Specific
Appropriation 589 of the Conference Report on
House Bill 4201; providing for repeal of the
proviso | anguage to the extent of conflict with
speci fi ed provisions of act; anending s.
945.485, F.S., relating to subsistence fees
With respect to prisoners; requiring a state
correctional facility, or the Departnment of
Corrections acting in its behalf, to seek
rei mbursement for costs of incarceration for a
prisoner, including certain nmedical and denta
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expenses, which have not been reinbursed as
ot herwi se provided by | aw;, specifying order of
sources of reinbursenent; providing for
deduction of the costs fromthe prisoner's cash
account, placenent of a |ien against the
account or the prisoner's other persona
property, or reinbursenent fromthe proceeds of
the prisoner's insurance policy, health care
corporation proceeds, or other source;
providing that the lien may be carried over to
future incarceration under certain
ci rcunstances; requiring the prisoner to
cooperate with such rei nbursenent efforts;
providing for sanctions in case of wllful
refusal to cooperate, including placenent of a
Iien against the prisoner's cash account or
ot her personal property and ineligibility to
receive incentive gain-tine; clarifying that
the departnent is responsible for rei nbursenent
efforts at the private correctional facilities;
creating a task force within the Departnent of
Corrections to investigate and anal yze
strategies to seek reinbursenent for innate
health care costs incurred during
i ncarceration; anending s. 947. 1405, F. S
relating to conditional release; providing that
a conditional releasee nmust subnit to searches
of his or her person, property, or residence as
requested by a correctional probation officer
reenacting s. 775.084(4)(i), F.S., relating to
habi tual felony offenders and habitual violent
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felony offenders, to incorporate said anendnent
in a reference; anending s. 947.18, F.S.
relating to conditions of parole; providing
that a parol ee nust subnmit to searches of his
or her person, property, or residence as
requested by a correctional probation officer
anending s. 947.22, F.S.; providing for
i ssuance of arrest warrant for a parole
violator by a correctional probation officer,
under specified circunstances; authorizing a
correctional probation officer to arrest
wi t hout warrant a parolee, control rel easee, or
conditional releasee, or to search or request
search by a | aw enforcenent officer of the
parol ee or rel easee's person, property, or
resi dence, under specified circunstances if
there are reasonabl e grounds to believe a
violation has occurred or if there are
reasonabl e grounds to believe the parol ee or
rel easee possesses prohibited itens; providing
that evidence is admi ssible at a hearing for
vi ol ation of supervision even if no reasonabl e
ground for seizure exists; anending s. 948. 03,
F.S., relating to probation and community
control; requiring a probationer or commnity
controll ee on supervision to subnmit to certain
searches of his or her person, property, or
residence; requiring notice to offender to be
provi ded; prohibiting a probationer or
community controllee fromhaving "contact," as
defined, with the victimunless authorized by
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the court; reenacting s. 947.23(6), F.S.
relating to action of Parole Conmi ssion upon
arrest of parolee, s. 948.001(5), F.S.

relating to definition of "probation" with
respect to chapter 948, F.S., and s. 958.03(4),
F.S., relating to definition of "probation"

Wi th respect to specified provisions in chapter
958, F.S., to incorporate said anendnent in
references; anending s. 948.06, F.S., relating
to violations of probation or community
control; authorizing |l aw enforcenent officers
and probation or comunity control officers to
search wi thout a warrant the person, property,
or residence of any of specified offenders
under certain circunstances; linmting authority
for searches of residences; requiring report
when residence is searched; defining reasonable
grounds; prohibiting the exclusion or
suppressi on of evidence fromtrials for
subsequent offenses by offenders on probation
or community control under certain

ci rcunst ances when there were "reasonabl e

grounds," to believe that at the tine of the
search the offender violated the | aw or the
terns of supervision; providing that evidence
is admissible at a hearing for violation of
supervi sion even if no reasonabl e ground for
sei zure exists; prohibiting the exclusion or
suppr essi on of evidence from hearings for
vi ol ation of supervision of offenders on
probation or community control; reenacting s.
74
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948.01(9), (11)(b), and (13)(b), F.S., relating
to circunstances when a court nmay place a

def endant on probation or into community
control, and s. 958.14, F.S., relating to
violation of probation or community contro
program to incorporate said amendnent in
references; providing severability; providing
ef fective dates.
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