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By the Conmttee on Law Enforcenent & Public Safety and
Representative Arnall

1 Abill to be entitled

2 An act relating to rel ease of enpl oyee

3 i nformati on by enployers; anending s. 768. 095,

4 F.S.; expanding provisions relating to enpl oyer

5 immunity fromliability and discl osure of

6 i nformation regardi ng fornmer enpl oyees to

7 include imunity fromliability for current

8 enpl oyers and di sclosure of information with

9 respect to current enployees; providing

10 speci fied requirenents of enployers with

11 respect to a background investigation of an

12 appl i cant for enploynent or appointnent as a

13 full-tinme, part-tinme, or auxiliary |aw

14 enforcenent officer, correctional officer, or

15 correctional probation officer; providing

16 requirements with respect to an authorization

17 to release information; providing a penalty for

18 nonconpl i ance; providing an effective date.

19

20| Be It Enacted by the Legislature of the State of Florida:

21

22 Section 1. Section 768.095, Florida Statutes, is

23 | anended to read:

24 768.095 Enmployer imunity fromliability; disclosure
25| of information regarding fornmer or current enployees.--An
26 | enpl oyer who discloses informati on about a former or current
27 | enpl oyee's job performance to a prospective enployer of the
28 | former or current enployee upon request of a the prospective
29 | enployer or of the forner or current enployee is presuned to
30| be acting in good faith and, unless lack of good faith is
31| shown by clear and convincing evidence, is i mune fromcivil
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1| liability for such disclosure or its consequences. For

2 | purposes of this section, the presunption of good faith is

3| rebutted upon a showing that the information disclosed by a
4| the fornmer or current enployer was knowi ngly fal se or

5] deliberately nisleading, was rendered with malicious purpose,
6| or violated any civil right of the fornmer or current enpl oyee
7 | protected under chapter 760.

8 Section 2. (1) Wen a |law enforcenent, correctional

9] or correctional probation officer is conducting a background
10 | investigation of an applicant for tenporary or pernanent

11 | enpl oynent or appointnent as a full-tine, part-tine, or

12 | auxiliary | aw enforcenent, correctional, or correctiona

13 | probation officer with an enpl oyi ng agency as defined in ss.
14 ] 943.10(4), the applicant's current or fornmer enployer, or the
15 | enpl oyer's agent, shall provide to the officer conducting the
16 | background i nvestigation the conpl ete enpl oynent record of the
17 | applicant and, to the extent known, any other such infornation
18 | requested about the applicant. The investigating officer nust
19 | present to the current or forner enpl oyer credentials
20 | denonstrating enpl oynent with the enpl oyi ng agency. Upon the
21 | presentation of an authorization for rel ease of information
22 | formthat nust be designed and approved by the Crininal
23 | Justice Standards and Trai ni ng Conmm ssion, the enpl oyer shal
24 | provide to the investigating officer the requested
25| information, which may include a copy of the conplete
26 | enpl oynent record or portion thereof. The form nust:
27 (a) Be either the original authorization or a copy or
28 | facsimle of the original authorization
29 (b) Have been executed by the applicant no nore than 1
30| year prior to the request.
31
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(c) Contain a statenent that the authorization has

been specifically furnished to the presenting | aw enfor cenent

agency.
(d) Bear the notarized signature of the applicant.

(2) \Whoever fails to conply with the provisions of

this section commits a noncrimnal violation, punishable by a
fine of up to $500.
Section 3. This act shall take effect upon becoming a
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