Fl ori da House of Representatives - 1998 HB 3567
By Representatives Reddick and Trovillion

1 Abill to be entitled

2 An act relating to affordabl e residenti al

3 accommodati ons establishnents; creating ss.

4 510. 011, 510.013, 510.021, 510.032, 510.033,
5 510. 034, 510.036, 510.037, 510.038, 510.041,
6 510. 042, 510.101, 510.105, 510.111, 510.121
7 510. 122, 510.123, 510.131, 510.132, 510.133,
8 510. 134, 510.136, 510.138, 510.141, 510. 142,
9 510. 143, 510. 151, 510.161, 510.162, 510.191
10 510. 201, 510.211, 510.212, 510.215, 510.221
11 510. 241, 510. 245, 510.247, 510.251, 510.261
12 510. 262, 510.265, 510.281, 510.282, 510. 285,
13 510. 401, 510.402, 510.403, 510.404, 510. 405,
14 510. 406, 510.407, 510.408, 510.409, 510.411
15 510. 412, 510.413, 510.414, 510.415, 510. 416,
16 and 510.417, F.S.; providing a short title;
17 providi ng definitions; providing application
18 providing duties of the Departnent of Children
19 and Fam |y Services; providing for

20 nondi scri m nation; providing for form and

21 service of notices; providing for a right of
22 entry; specifying the relationship of resident
23 and proprietor; specifying certain rights;

24 providing for rules; providing for variances;
25 providing penalties; providing for state

26 preenption; providing for establishnent of

27 certain rules; providing for notice; requiring
28 mai nt enance of a register; specifying an

29 obligation of good faith; providing for

30 di scl osure; providing for rent; providing for
31 duration of tenancies; providing for renta
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1 rates; providing for posting and advertising of
2 rates; providing penalties; providing for

3 access by residents; specifying a proprietor's
4 obligation to nmaintain prem ses; providing for
5 liability for property of residents; specifying
6 a resident's obligation to maintain a dwelling
7 unit; providing for proprietor's access to a

8 dwel ling unit; providing for casualty danmage;

9 providing a right of action for damages;

10 speci fying conduct on certain prenises;

11 providing for refusal of service; providing for
12 proprietor's rights relating to disorderly

13 conduct on prenises; providing for detention
14 and arrest; providing certain imunity from

15 liability; prohibiting obtaining |odging

16 fraudul ently; providing a penalty; providing
17 for rules of evidence in prosecutions;

18 providing for rights of a proprietor relating
19 to theft of property; providing for detention
20 and arrest; providing penalties; providing a
21 penalty for enpl oyee theft; providing for

22 di sposi tion of uncl ai ned property; providing
23 for tel ephone surcharges under certain

24 ci rcunstances; providing for firesafety;

25 speci fying safety regul ations; authorizing the
26 departnment to adopt rules for certain

27 bui |l di ngs; providing for inspection; specifying
28 sanitary regulations; requiring a pernit to

29 operate; providing penalties under certain

30 ci rcunst ances; specifying allocation of

31 proceeds; specifying permt as prerequisite for
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1 certain local permits; providing for issuance

2 of permts; providing for permt fees;

3 providing for revocation of pernits; providing
4 for fines; providing procedures; specifying

5 certain prohibited acts; providing for

6 application; providing for conplaints by

7 aggri eved parties; providing for prosecution

8 for certain violations; providing duties of the
9 State Attorney; providing penalties; providing
10 for enforcenent; providing for issuing

11 citations; requiring certain persons to assist
12 the departnent in enforcenment; providing a

13 proprietor's right to |l ockout and interruption
14 of utilities under certain circunstances;

15 providing for a proprietor's right to recover
16 prem ses; providing for a wit of distress;

17 providing for venue and jurisdiction; providing
18 for certain conplaints; providing requirenents;
19 providing for a prejudgnment wit of distress;
20 providing | evy under a wit of distress;
21 speci fying the formof such wit; providing for
22 i nventory under such wit; providing exenptions
23 fromsuch wit; providing for third party
24 cl ai s under such writ; providing for judgment
25 for the plaintiff under certain circunstances;
26 providing for judgnent for the defendant under
27 certain circunstances; providing for sale of
28 certain property under certain circunstances;
29 providing an effective date.
30
31| Be It Enacted by the Legislature of the State of Florida:
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Section 1. Sections 510.011, 510.013, 510. 021,
510. 032, 510.033, 510.034, 510.036, 510.037, 510.038, 510.041,
510. 042, 510.101, 510.105, 510.111, 510.121, 510.122, 510.123,
510. 131, 510.132, 510.133, 510.134, 510.136, 510.138, 510.141,
510. 142, 510. 143, 510.151, 510.161, 510.162, 510.191, 510.201
510. 211, 510.212, 510.215, 510.221, 510.241, 510.245, 510. 247,
510. 251, 510.261, 510.262, 510.265, 510.281, 510.282, 510. 285,
510. 401, 510.402, 510.403, 510.404, 510.405, 510.406, 510. 407,
510. 408, 510.409, 510.411, 510.412, 510.413, 510.414, 510. 415,
510. 416, and 510.417, Florida Statutes, are created to read:

510.011 Short title.--This chapter may be cited as the
Fl ori da Affordabl e Residential Accommodations Act."

510.013 Definitions.--As used in this chapter, unless
the context clearly indicates otherw se:

(1) "Advance rent" neans noneys paid to the proprietor

to be applied to future rent paynent periods, but does not

include rent paid in advance for a current rent paynent

peri od.
(2)(a) "Affordable residential accomobdations

establi shnent" nmeans any permitted unit or group of units,

singl e conpl ex of buildings, dwelling, building or group of

bui |l di ngs, structure, barrack, or dormitory, and the |and

appurtenant to such edifice, constructed, established, or

operated as housing which is affordable to | owincone

individuals and famlies who are transient, nmigrant, seasonal

or tenporary workers.

(b) The following are excluded fromthe definition in

par agraph (a):

1. Any dormitory or other living or sleeping facility

nmai ntai ned by a public or private school, college, or

university for the use of students, faculty, or visitors;
4
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2. Any hospital, nursing hone, sanitarium assisted

living facility, adult congregate living facility, or other

simlar place;

3. Any place renting four rental units or |ess, unless

the rental units are advertised or held out to the public to

be places that are affordable residential accommpdati ons;

4, Any dwelling unit |licensed under chapter 5009,

provided, |licensed public lodging facilities are presuned to

neet all requirenents of rul es adopted pursuant to ss.
510. 212, 510. 215, and 510.221 for purposes of obtaining a
permt to operate an affordable residential acconmopdation

(3) "Building code," "housing code," and "health code"

neans any |aw, ordinance, or governnental regul ation

concerning health, safety, sanitation or fitness for

habitation, or the construction, naintenance, operation

occupancy, use, or appearance of any dwelling unit.

(4) "Conmon areas" neans that portion of an affordable

residential accommodation not included within private |iving

guarters and where residents of affordabl e residential

accommodat i ons general ly congregate.

(5) "Departnent" neans the Departnent of Children and

Fam |y Services and its representative county public health

units.
(6) "Deposit npbney" neans any noney held by the

proprietor on behalf of the resident, including, but not

limted to, a danmage deposit, security deposit, advance rent

deposit, pet deposit, or any contractual deposit agreed to

bet ween proprietor and resident, either in witing or orally.

(7) "Director" neans the Secretary of the Departnent

of Children and Fanily Services.

(8) "Dwelling unit" neans:
5
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1 (a) A structure or part of a structure that is rented
2| for use as a hone, residence, or sleeping place by one person
3| or by two or nore persons who nmintain a conmmbn househol d.

4 (b) A nobile hone rented by a resident.

5 (c) A structure or part of a structure that is

6| furnished, with or without rent, as an incident of enpl oynent
7| for use as a hone, residence, or sleeping place by one or nore
8 | persons.

9 (9) "Good faith" neans honesty in fact in the conduct
10 | or transaction concerned.

11 (10) "lInvited resident" neans any person who is

12 ) invited by a resident to an affordabl e residential

13 | acconmpbdation to visit that resident.

14 (11) "Oher authorized visitors" nmeans any person

15| other than an invited resident, who is:

16 (a) A federal, state, county, or nunicipal governnent
17 | of fici al

18 (b) A physician or other health care provider whose

19 | sole purpose is to provide nedical care or nedica

20 | informati on;

21 (c) A representative of a bona fide religious

22 | organi zation who, during the visit, is engaged in the vocation
23 | or occupation of a religious professional or worker such as a
24 | minister, priest, or nun and visiting a person known to be a
25| resi dent;

26 (d) A representative of a nonprofit |egal services

27 | organi zation, who nust conply with the Code of Professiona

28 | Conduct of The Florida Bar; or

29 (e) Any other person who provides services for

30| residents which are funded in whole or in part by |ocal

31
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state, or federal funds but who does not conduct or attenpt to

conduct solicitations.

(12) "Personal hygiene facilities" nmeans adequate

facilities for providing hot water at a m ni num of 110 degrees

Fahrenheit for bathing and di shwashi ng purposes, and an

adequat e and conveni ent approved supply of potable water

available at all tinmes in each affordable residenti al

accommodati on for drinking, culinary, bathing, di shwashing,

and | aundry purposes.

(13) "Prenises" neans a dwelling unit and the

structure of which it is a part and the appurtenant facilities

and grounds, areas, facilities, and property held out for the

use of residents of affordable residential accommpbdati ons

general ly.
(14) "Private living quarters" nmeans a buil ding or

portion of a building, dormitory, or barracks, including its

bathroomfacilities, or a simlar type of sleeping and

bat hroom area, which is a honme, residence, or sleeping place

for a resident of an affordabl e residential acconmobdati on

(15) "Proprietor" neans the owner, proprietor

|icensee, |essor, manager, assistant nanager, or appointed

agent of an affordable residential acconmopdation

(16) "Rent" neans the periodic paynents due the

proprietor fromthe resident for a license for the use and

occupancy of an affordabl e residential acconmpbdati on under a

rental agreenent and any ot her paynents due the proprietor

fromthe resident as may be designated as rent in a witten

rental agreenent.

(17) "Rental agreenent" neans any witten agreenent,

or oral agreenent providing for a license to use and occupy a

unit of the prenises.

7
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1 (18) "Resident" neans any patron, custoner, resident,
2 | |l odger, boarder, |essee, or occupant who has paid for a

3| license for the use and occupancy of an affordabl e residenti al
4 | acconmodati on.

5 (19) "Security deposits" nmeans any noneys held by the
6| proprietor as security for the performance of the rental

7 | agreenent, including, but not limted to, nonetary danmage to
8| the proprietor caused by the resident's breach of |ease prior
9| to the expiration thereof.

10 (20) "Single conplex of buildings" neans all buil dings
11 ] or structures that are owned, nmanaged, controlled, or operated
12 | under one business nane and are situated on the sane tract or
13| plot of land that is not separated by a public street or

14 | hi ghway.

15 (21) "Snoke detection device" neans an el ectrical or
16 | battery operated device which detects visible or invisible

17 | particles of conbustion and which is listed by Underwriters
18 | Laboratories, Inc., Factory Mitual Laboratories, Inc., or any
19 | other nationally recogni zed testing |aboratory using
20 | nationally accepted testing standards.
21 (22) "Tenant" neans a resident.
22 510. 021 Affordabl e Residential Acconmodati ons Trust
23 | Fund; collection and di sposition of noneys received. --The
24 | Affordabl e Residential Accommpdati ons Trust Fund created by HB
25 shall be used for the adninistrati on and operation of
26 | the departnent and the carrying out of all |aws and rul es
27 | under the jurisdiction of the departnment pertaining to the
28 | construction, nmintenance, and operation of affordable
29 | residential acconmodations, including the inspection of
30| el evators as required under chapter 399. Al funds collected
31| by the departnment and the anounts paid for pernits and fees
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1| shall be deposited in the State Treasury into the Affordabl e
2 | Residential Acconmnpdations Trust Fund.

3 510.032 Application.--This chapter applies solely to
4 | affordabl e residential acconmpbdati ons. The provisions of this
5| chapter may be used only for permtted dwelling units and

6 | shall not be used to circunvent the requirenents of part Il of
7 | chapter 83 or part | of chapter 509. This chapter shall not

8| be read in pari materia with part Il of chapter 83 or part |

9| of chapter 5009.

10 510.033 Duties.--

11 (1) CENERAL.--The departnent shall carry out all of

12 | the provisions of this chapter and all other applicable | aws
13 ) and rules relating to the inspection or regul ati on of

14 | affordabl e residential acconmpdati ons for the purpose of

15 | safeguarding the public health, safety, and welfare. The

16 | departnent shall be responsible for ascertaining that a

17 | proprietor permtted under this chapter does not engage in any
18 | ni sl eadi ng advertising or unethical practices.

19 (2) | NSPECTI ON OF PREM SES. - - The departnent has
20 | responsibility and jurisdiction for all inspections required
21| by this chapter. The departnent has responsibility for
22 | quality assurance. Each permitted acconmopdati on shall be
23 | inspected at |least biannually and at such other tines as the
24 | departnent deternines is necessary to ensure the public's
25| health, safety, and welfare. The departnent shall establish a
26 | systemto determine inspection frequency. |If, during the
27 | i nspection of an affordable residential accomobdation, an
28 | inspector identifies elderly or disabled individuals who
29 | appear to be victins of neglect, as defined in s. 415.102, or
30| in the case of a building that is not equipped with automatic
31| sprinkler systens, residents or clients who may be unable to
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1| self-preserve in an energency, the departnent shall convene
2| neetings with the foll owi ng agenci es as appropriate to the
3|lindividual situation: the Departnent of Elderly Affairs, the
4 | area agency on aging, the local fire marshal, the proprietor
5| and affected residents and clients, and ot her rel evant

6 | organi zations, to develop a plan which i nproves the prospects
7| for safety of affected residents and, if necessary, identifies
8| alternative living arrangenents such as facilities permtted
9 | under part Il or part |IIl of chapter 400.

10 (3) Reports required.--The departnent shall send the
11| Governor a witten report at the end of each fiscal year

12 | which report shall state, but not be limted to, the total
13 | nunber of inspections conducted by the departnment to ensure
14 | the enforcenent of the provisions of this chapter and any

15 | reconmendati ons for inproved inspection procedures. The

16 | departnent shall al so keep accurate account of all expenses
17 | arising out of the perfornance of its duties and all fees

18 | coll ected under this chapter

19 (4) Rulenmaking authority.--The departnent shall adopt
20 | such rules as are necessary to carry out the provisions of
21| this chapter.

22 510. 034 Nondi scrimnation.--

23 (1) The Legislature declares that it is the policy of
24 | this state that each county and nunicipality nust permt and
25 | encourage the devel opnent and use of a sufficient nunber of
26 | affordabl e residential accommopdati ons to neet |ocal needs.
27 | The Legislature further finds that discrininatory practices
28 | that inhibit the devel opnent of affordable residential

29 | accommodations are a matter of state concern

30 (2) Any proprietor of housing which has qualified for
31| a pernmt to operate, or who would qualify for a permt based
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1| upon plans subnitted to the departnent, or the residents or

2 | intended residents of such housing may i nvoke the provisions
3] of this chapter.

4 (3) A nmunicipality or county nmay not enact or

5| adm nister local |and use ordi nances to prohibit or

6 | di scrimnate agai nst the devel opnent and use of affordable

7 | residential accommbdati ons because of the occupation, race,

8| sex, color, religion, national origin, or incone of the

9| i ntended residents.

10 (4) This chapter does not prohibit the inposition of

11| local property taxes, water service and garbage collection

12 | fees, nornmal inspection fees, |ocal bond assessnments, or other
13 | fees, charges, or assessnments to which other dwellings of the
14 | sane type in the sane zone are subject.

15 (5) This chapter does not prohibit a nmunicipality or

16 | county fromextending preferential treatnent to affordabl e

17 | residential accommbdations, including, without limtation, fee
18 | reductions or waivers or changes in architectura

19 | requirenents, site devel opment or property line requirenents,
20| or vehicle parking requirenents that reduce the devel opnent

21| costs of affordable residential accommpdati ons.

22 (6) The collection of sales tax, tourist devel opnent

23| tax, or any other excise tax on the rents paid by residents of
24 | affordabl e residential accommpdations is prohibited. The

25| rental of an affordable residential accomobdation dwelling

26 | unit is not a taxable privilege. This subsection shall not be
27 | used to otherwi se circunvent the provisions of s. 212.03 hy
28 | facilities not pernitted as affordabl e residenti al

29 | accommpdati ons, or other taxing statutes.

30 510.036 Notices; form and service.--Each notice served
31| by the departnent pursuant to this chapter nust be in witing
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1| and nust be delivered personally by an agent of the departnent
2| or by registered or certified mail to the proprietor of the

3| affordabl e residential accombdation. |f the proprietor

4 | refuses to accept service or evades service or the agent is

5] otherwi se unable to effect service after due diligence, the

6 | departnent nmamy post such notice in a conspicuous place at the
7 | accompdation. Any person who willfully refuses to sign and
8 | accept a citation issued by the departnent commits a

9 | m sdeneanor of the second degree, punishable as provided in s.
10 | 775.082 or s. 775.083.

11 510.037 Right of entry.--The departnent or its

12 | inspectors may enter and inspect affordable residential

13 | acconmodati ons at reasonabl e hours and investigate such facts,
14 | conditions, and practices or natters as are necessary or

15 | appropriate to determ ne whether any person has viol ated any
16 | provisions of applicable statutes or rul es adopted pursuant

17 | thereto by the departnent. The right of entry extends to any
18 | prenmises that the departnment has reason to believe is being
19 | established, nmintai ned, or operated as an affordable

20 | residential acconmpdati on without a pernit, but such entry may
21| not be made without the pernission of the owner, person in

22 | charge, or resident thereof, unless an inspection warrant is
23| first obtained fromthe circuit court authorizing the entry.
24 | Any application for a pernit nmade under s. 510.032 constitutes
25 | permission for, and conpl ete acqui escence in, any entry or

26 | i nspection of the prenises for which the pernit is sought, to
27 | verify the infornmation submtted on or in connection with the
28 | application; to discover, investigate, and deternine the

29 | existence of any violation of this chapter or rul es adopted
30 | under this chapter; or to elicit, receive, respond to, and

31| resolve conplaints. Any current valid pernmit constitutes
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1| unconditional perm ssion for, and conpl ete acqui escence in,
2| any entry or inspection of the prenises by authorized

3| personnel. The departnent may fromtine to tine publish the
4 | reports of such inspections.

5 510.038 Affordabl e residential acconmobdati ons;

6| relationship of resident and proprietor; rights as private

7 | enterprises.--

8 (1) Affordable residential accommpdati ons are private
9| enterprises, and the proprietor has the right to refuse

10 | acconmpdati ons or service to any person who i s objectionable
11 ) or undesirable to the proprietor, but such refusal may not be
12 | based upon race, creed, color, sex, physical disability, or
13| national origin. A person aggrieved by a violation of this
14 | chapter or a violation of a rule adopted under this chapter
15| has a right of action pursuant to s. 760.11.

16 (2) No landlord-tenant rel ationship exists between an
17 | affordabl e residential acconmodati on and the resident.

18 (3) An affordable residential acconmpdation |icenses
19 | the use and occupancy of the premnises. The relationship
20 | between the resident and the proprietor is that of |icensee
21| and licensor.
22 (4) The license provides the resident with a persona
23| privil ege, not assignable, and does not operate to confer on
24 | or vest in, alicensee any title, interest, or estate in the
25 | property of the proprietor
26 (5) A resident shall not achieve the status of
27 | residential tenant with property rights in the prenises
28 | regardl ess of the | ength of occupancy.
29 510.041 Rules; variances; penalties.--
30 (1) The departnent shall adopt rul es necessary to
31| protect the health and safety of residents of affordable

13
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residential accommpdations and to inplenent the provisions of

this chapter. These rules nust include provisions relating to

pl an review of the constructi on of new, expanded, or renodel ed

af fordabl e residential accommbdati ons, personal hygi ene

facilities, lighting, sewage disposal, safety, mninumliving

space per occupant, bedding, insect and rodent control

gar bage, heating equi pnent, water supply, maintenance and

operation of affordable residential accomobdations, and such

other matters as the departnent finds to be appropriate or

necessary to protect the life and health of the residents.

(2) A proprietor may apply for a permanent structura

variance fromthe departnent's rules by filing a witten

application and paying a fee set by the departnent, not to

exceed $100. This application must:

(a) dearly specify the standard from which the

vari ance i s desired;

(b) Provide adequate justification that the variance

is necessary to obtain a beneficial use of an existing

facility and to prevent a practical difficulty or unnecessary

har dshi p; and

(c) Cdearly set forth the specific alternative

neasures that the proprietor has taken to protect the health

and safety of occupants and adequately show that the

al ternative neasures have achieved the sane result as the

standard from which the variance i s sought.

The provisions of this subsection shall be liberally

construed.
(3) Any variance granted by the departnent nust be in

writing, nust state the standard involved, and nust state as

conditions of the variance the specific alternative neasures
14
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1| taken to protect the health and safety of the occupants. In
2 | denying the request, the departnent nust provide witten
3| notice under ss. 120.569 and 120.57 of the applicant's right
4]1to an adnministrative hearing to contest the denial within 21
5| days after the date of receipt of the notice.
6 (4) The departnent shall inspect affordable
7 | residential accommobdati ons whenever necessary to respond to an
8 | energency or epidemniological condition
9 510.042 Preenption authority.--The regul ati on and
10 | i nspection of affordable residential accompdations is
11 | preenpted to the state.
12 510. 101 Establishnent of rules; posting of notice;
13 | mai nt enance of resident register.--
14 (1) Any proprietor of an affordable residential
15 | acconmodati on may establish reasonabl e rul es and regul ati ons
16 | for the nanagenent of the accommobdation and its residents and
17 | enpl oyees; and each resident or enpl oyee staying, sojourning,
18 | or enployed in the acconmmpdati on shall conformto and abi de by
19 | such rules and regul ations so long as the resident or enpl oyee
20| remains in or at the accomopdation. Such rules and
21 | regul ations shall be deened to be a special contract between
22 | the proprietor and each resident or enpl oyee using the
23| services or facilities of the proprietor. Such rules and
24 | regul ations shall control the liabilities, responsibilities,
25| and obligations of all parties. Any rules or regulations
26 | establi shed pursuant to this chapter shall be printed and
27 | posted in a prominent place within such affordabl e residential
28 | accommpdati on. Such posting shall also include notice that a
29 | current copy of this chapter is available in the office for
30| public review. The proprietor shall review the rules and
3l | regulations with each registering tenant at the tine of

15
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regi stration and shall provide a copy of such rules and

regulations to the residents of each dwelling at the beginning

of their initial rental period. Rules and regul ations nust be

in witing, posted, and provided to residents of each dwelling

unit in order to be enforceable.

(2) It is the duty of each proprietor of an affordable

residential accomopdation to naintain at all tines a register

signed by or for residents who occupy rental units within the

accommodati on, showi ng the dates upon which the rental units

wer e occupi ed by such residents and the rates charged for

their occupancy. This register shall be maintained in

chronol ogi cal order and avail able for inspection by the

departnent at any tine. Proprietors need not nmake avail abl e

regi sters which are nore than 2 years old. Each proprietor

shall maintain at all tines a current copy of this chapter in

the office of the permtted acconmpdati on which shall be nade

available to the public upon request. Witten rental

agreenents, if any, nust be nmaintained in the same nanner and

for the sane termas, and nust include all infornation on, the

regi stration.
510.105 Obligation of good faith.--Every rental
agreenent or duty within this part inposes an obligation of

good faith in its performance or enforcenent.
510.111 Disclosure.--
(1) The proprietor shall disclose in witing to the

resi dents of each unit, at or before the commencenent of the

tenancy, the nane and address of the proprietor or a person

aut hori zed to receive notices and demands in the proprietor's

behal f. The person so authorized to receive notices and

demands retains authority until the resident is notified

otherwise. Al notices of changes thereto shall be delivered
16
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to the resident's residence or, if specified in witing by the

resident, to any other address. The disclosure nay be made a
part of a rule adopted under s. 510.101(1).
(2) The proprietor, upon conpletion of construction of

a building exceeding three stories in height and containing

dwelling units, shall disclose to the residents initially

noving into the building the availability or |ack of

availability of fire protection.

510. 121 Rent; duration of tenancies.--Unless otherw se

agreed, rent is payable without demand or notice on the day

and hour agreed upon in the rental agreenent, periodic rent is

payabl e at the begi nning of each rent paynent period, and rent

is uniformy apportionable fromday to day when paid as

advance rent, otherwise a daily rate may be charged whi ch may

be no nore than twice the proportionate rent. Late paynent

fees nmay be charged for untinely rent paynents not exceeding

15 percent of the periodic rent. Late fees may not be applied

to daily rates or when a resident is renting by the day.

510.122 Roomrental rates; posting; adverti sing;

penal ties. --

(1) In each affordabl e residential accomodati on

renting by the day or week there shall be posted in a plainly

| egi ble fashion, in a conspicuous place in the rental office

of the accommopdation, the rates at which each such unit is

rented. Such posting shall show t he nmaxi mum anount char ged

for occupancy per person; the anount charged for extra

conveni ences, nore conpl ete accomodati ons, or additiona

furni shings. Copies of the posted rate schedul es for al

simlar rental units in each accompdati on shall be filed with

the departnent at |least 5 days before such rates are to bhecone

effective and shall be kept current. The rates posted in the
17
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accommpdati on nay not exceed those on file with the

departnent, and an accommpbdati on may not charge nore than the

rates posted in the accombpdation and filed with the

depart nent.
(2)(a) A proprietor may not display or cause to be

di spl ayed any sign which may be seen froma public highway or

street, which sign includes a statenent or nunbers relating to

the rates charged at an affordabl e residential acconmpdation

renting by the day or week, unless such sign includes, in

letters and figures of simlar size and prom nence, the

following words: "Affordable Residential Accommpbdations." A

sign may not be displayed which includes a statenent or

nunbers which appear to relate to the rate charged at an

af fordabl e residenti al acconmobdati on when in fact the

statenent or nunbers do not relate to such rates. A signh may

not be di splayed which uses the words, "notel," "hotel," or

other indications that the facility caters to the traveling

public or is licensed under chapter 509, unless there are

dwelling units on the prenises properly licensed under chapter
509.

(b) An advertisenent may not be published that

contains fal se or nisleading statenents about any affordabl e

resi dential acconmodati on

(3) Any proprietor of any affordabl e residenti al

accommpdati on who violates, or causes to be violated, any of

the provisions of this section commits a ni sdeneanor of the

second degree, punishable as provided in s. 775.082 or s.

775.083. In addition to the crimnal penalty, the pernit of

any affordable residential accommpdati on nay be suspended or

revoked by the departnent, or the departnent may inpose fines

on the permt, in accordance with the provisions of s.
18
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1| 510. 261, when the proprietor of such accommpdation is

2| deternmned by the departnent to have violated any provision of
3| this section. It is not necessary that the offender be

4] convicted of violating this section as a condition precedent

5] to the suspension or revocation of such license or the

6| inposition of a civil penalty by the departnent.

7 510.123 Access to affordable residential

8 | accommmbdati ons by guests. - -

9 (1) RICGHT OF ACCESS OF I NVI TED GUEST. -- A resi dent of

10| an affordabl e residential accommbdati on may deci de who nmay

11| visit himor her in the resident's private living quarters. A
12 | proprietor may not prohibit or attenpt to prohibit an invited
13 | guest access to or egress fromthe private living quarters of
14 ) the resident who invited the guest by the erection or

15 | mai nt enance of any physical barrier, by physical force or

16 | violence, by threat of force or violence, or by any verbal

17 | order or notice given in any nanner, except for any violation
18 | by the guest of s. 510.143. Any invited guest nust |eave the
19 | private living quarters upon the reasonabl e request of a

20 | resident residing within the sane private living quarters. No
21 | resident shall invite a person onto the prem ses who has been
22 | issued a trespass warrant by a |l aw enforcenent officer

23 (2) RICGHT OF ACCESS OF OTHERS. - - O her aut hori zed

24 | visitors have a right of access to or egress fromthe commobn
25| areas of an affordabl e residential acconmpdati on as provi ded
26 | in this subsection. A person may not prohibit or attenpt to
27 | prohibit other visitors access to or egress fromthe comon
28 | areas of an affordable residential acconmpdati on by the

29 | erection or nmintenance of any physical barrier, by physical
30| force or violence, by threat of force or violence, or by any
31| verbal order or notice given in any manner, except as provided

19
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in this chapter. Proprietors of affordable residential

accommpdat i ons may adopt reasonable rul es regul ating hours of

access to housing, if such rules permt at |east 4 hours of

access each day during nonworki ng hours Monday through

Sat urday and between the hours of 12 noon and 8 p.m on

Sunday. Any other authorized visitor nmust |eave the private

living quarters upon the reasonable request of a person who

resides in the sane private living quarters.
(3) dWVIL ACTION. --Any person prevented from
exercising rights guaranteed by this chapter nay bring an

action in the appropriate court of the county in which the

al | eged infringenent occurred; and, upon favorable

adj udi cation, the court shall enjoin the enforcenent of any

rule, practice, or conduct that operates to deprive the person

of such rights.
(4 CdVIL LIABILITY.--Oher visitors are |licensees,
not residents or invitees, for purposes of any prenises

liability.
(5) OTHER RULES. --The proprietor nmay require invited
residents and other visitors to check in before entry and to

present picture identification. An affordabl e residenti al

accommpdati on nay adopt other rules regulating access to an

accommpdation only if the rules are reasonably related to the

pur pose of pronpoting the safety, welfare, or security of

residents, visitors, or the proprietor's business.
(6) POSTING REQU RED. --Rules relating to access are
unenforceabl e unl ess the rul es have been conspi cuously posted

in the affordabl e residential accommbdati on, have been gi ven

to each resident at the begi nning of residency, and a copy has

been furnished to the departnent.

20
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(7) LIMTATIONS. --This section does not create a
general right of solicitation in affordable residential

accommpdations. This section does not prohibit the erection

or mai ntenance of a fence around an affordabl e residenti al

accommpdation if one or nore unl ocked gates or gateways in the

fence are provided; nor does this section prohibit posting the

| and adj acent to an affordable residential accommobdation if

access to the acconmpdation is clearly narked; nor does this

section restrict residents residing within the sane |living

guarters frominposing reasonable restrictions on their fell ow

residents to accommpdat e reasonabl e privacy and other concerns

of the residents.

510.131 Proprietor's obligation to maintain

prem ses. - -
(1) The proprietor at all tines during the tenancy

shal | :
(a) Conply with the requirenents of applicable

bui | di ng, housing, and heal th codes; or

(b) \Where there are no applicable building, housing,

or health codes, nmintain the roofs, w ndows, screens, doors,

floors, steps, porches, exterior walls, foundations, and al

ot her structural conponents in good repair and capabl e of

resisting normal forces and | oads and the plunbing in

reasonabl e worki ng condition; and

(c) Conply with the requirenents of this section

The proprietor's obligations under this subsection nay be

altered or nodified in witing with respect to a single-fanmly

hone or dupl ex.

(2)(a) Unless otherwi se agreed in witing, in addition

to the requirenents of subsection (1), the proprietor of a
21
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dwelling unit other than a single-famly hone or duplex shall,

at all tines during the tenancy, nmake reasonabl e provisions

for:

Locks and keys.

The cl ean and safe condition of commpn areas.

Gar bage renpval and outside receptacles therefor.

i S N

Properly functioning facilities for heat during

Wi nter, running water, and hot water.

5. Floor coverings in good condition for all floors of

vinyl, asphalt tile, carpet, or sone other commercial fl oor

covering, but not including paint.

6. Curtains, drapes, or blinds in good operating

condition for all windows in the dwelling unit.

7. Adequate furniture for each room of each dwelling

unit with minimumrequirenents as foll ows:

a. Living room if any: couch, end table, easy chair,

| anp.

b. Each bedroom double bed or two single beds,

chest-of -drawers, bedside table with two drawers, |anp.

c. Kitchen, if any: dining table, seating facilities

for each resident in the unit, properly functioning electric

or gas range no smaller than 20 inches in width, properly

functioning refrigerator with no less than 10 cubic feet of

refrigerated area, adequate cabinets, and sink

At the sole discretion of the proprietor, residents may

provide their own furniture upon request nmade by the resident.

8. The exterm nation of rats, mce, roaches, ants,

wood- destroyi ng organi sns, and bed bugs. Wen vacation of the

premises is required for such exterm nation, the proprietor

shall not be liable for danages but shall abate the rent. The
22
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1| resident shall be required to tenporarily vacate the prenises
2| for a period of tine not to exceed 4 days, on 7 days' witten
3| notice, if necessary, for exterm nation pursuant to this

4 | subpar agr aph.

5 (b) Unless otherwise agreed in witing, at the

6 | commencenent of the tenancy of a single-fanily hone or dupl ex,
7| the proprietor shall install working snoke detection devices.
8 (c) Nothing in this section authorizes the resident to
9| raise a nonconpliance by the proprietor with this subsection
10| as a defense to an action for possession under s. 510.141 or
11 | any other provision of |aw

12 (d) Nothing contained in this subsection prohibits the
13 | proprietor fromproviding in the rental agreenent that the

14 | resident is obligated for the costs or charges for garbage

15| renoval, water, fuel, or utilities when in excess of the

16 | al | owabl e anobunt shown on the rental agreenent as the

17 | reasonable utility costs for the dwelling unit occupied by the
18 | resi dent.

19 (3) The proprietor is not responsible to the resident
20 | under this section for conditions created or caused by the
21| negligent or wongful act or omi ssion of the resident, a
22 | nenber of his fanmily, or other person on the prenises with the
23 | resident's consent.
24 510.132 Liability for property of residents.--
25 (1) The proprietor of an affordable residential
26 | accommpdation is not under any obligation to accept for
27 | saf ekeepi ng any nobneys, securities, jewelry, or precious
28 | stones of any kind belonging to any resident, and, if such are
29 | accepted for safekeeping, the proprietor is not liable for the
30| | oss thereof unless such | oss was the proxinmate result of
31| fault or negligence of the proprietor. However, the liability

23
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of the proprietor shall be linmted to $1,000 for such loss, if

the affordable residential accommbdati on gave a receipt for

the property, stating the value, on a formwhich stated, in

type large enough to be clearly noticeable, that the

af fordabl e residential accommpdati on was not |iable for any

| oss exceeding $1,000 and was only liable for that anmount if

the loss was the proxinmate result of fault or negligence of

the proprietor.

(2) The proprietor of an affordable residential

accommpdation is not liable or responsible to any resident for

the | oss of wearing apparel, goods, or other property, except

as provided in subsection (1), unless such | oss occurred as

the proximate result of fault or negligence of such

proprietor, and, in case of fault or negligence, the

proprietor is not liable for a greater sumthan $500, unless

the resident, prior to the loss or damage, files with the

proprietor an inventory of his or her effects and the val ue

thereof and the proprietor is given the opportunity to inspect

such effects and check them agai nst such inventory. The

proprietor of an affordable residential accommodation is not

liable or responsible to any resident for the | oss of effects

listed in such inventory in a total ampunt exceedi ng $1, 000.

510.133 Resident's obligation to maintain dwelling

unit.--The resident at all tines during the tenancy shall:

(1) Conply with all obligations i nposed upon residents

by applicable provisions of building, housing, and health

codes and the rules of the departnent.

(2) Keep that part of the premnises which he or she

occupi es and uses clean and sanitary, especially the kitchen

and bath areas.

24
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(3) Renove fromthe resident's dwelling unit al

garbage in a clean and sanitary manner

(4) Keep all plunbing fixtures in the dwelling unit or

used by the resident clean and sanitary.

(5) Use and operate in a reasonabl e manner al

el ectrical, plunmbing, sanitary, heating, ventilating,

air-conditioning, and other equi pnent, furniture, and

appl i ances, including el evators.

(6) Not destroy, deface, damage, inpair, or renove any

part of the prenises or property therein belonging to the

proprietor nor permt any person to do so.

(7) Conduct hinself or herself, and require other

persons on the premises with his or her consent to conduct

t hensel ves, in a manner that does not unreasonably disturb the

resident's neighbors, the managenent, or constitute a breach

of the peace.

510.134 Proprietor's access to dwelling unit.--

(1) The resident shall not unreasonably withhold

consent between the hours of 7:30 a.m and 8:00 p.m to the

proprietor to enter the dwelling unit fromtine to tinme or on

a daily basis in order to inspect the preni ses; nake necessary

or agreed repairs, decorations, alterations, or inprovenents;

supply agreed services; or exhibit the dwelling unit to

prospective or actual purchasers, nortgagees, residents,

wor kers, or contractors.

(2) The proprietor may enter the dwelling unit at any

time for the protection or preservation of the prem ses. The

proprietor may enter the dwelling unit upon reasonabl e notice

to the resident and at a reasonable tine for the purpose of

repair of the prenises. "Reasonable notice" for the purpose

of repair is notice given at least 12 hours prior to the
25
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1| entry, and reasonable tine for the purpose of repair shall be
2 | between the hours of 7:30 a.m and 8:00 p.m The proprietor
3| my enter the dwelling unit when necessary for the further

4 | purposes set forth in subsection (1) under any of the

5] foll owi ng circunstances:

6 (a) Wth the consent of the resident;

7 (b) In case of energency;

8 (c) \When the resident unreasonably wi thholds consent;
9| or

10 (d) If the resident is absent fromthe prem ses for a
11 | period of tinme equal to one-half the tine for periodic rental
12 | paynents. If the rent is current and the resident notifies the
13 | proprietor of an intended absence, then the proprietor nay

14 | enter only for the purposes provided in subsection (1).

15 (e) To enforce the provisions of s. 509. 141, s.

16 | 509. 142, or s. 509.143.

17 (3) The proprietor shall not abuse the right of access
18 | nor use it to harass the resident.

19 510. 136 Casualty danmge.--1f the preni ses are danmmaged
20 | or destroyed other than by the wongful or negligent acts of
21| the resident so that the enjoynent of the prenmises is

22 | substantially inpaired, the resident nmay termnate the rental
23 | agreenent and i medi ately vacate the premi ses. The resident
24 | may vacate the part of the prem ses rendered unusable by the
25| casualty, in which case the resident's liability for rent

26 | shall be reduced by the fair rental value of that part of the
27 | prem ses damaged or destroyed. If the rental agreenent is

28 | term nated, the proprietor shall have 15 days to return the
29 | security deposit and the unused portion of the rent to the

30 | resident.

31
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1 510. 138 Right of action for dammges.--I1f either the

2| proprietor or the resident fails to conply with the

3| requirenents of the rental agreenent or this part, the

4 | aggrieved party may recover the danmages caused by the

5| nonconpliance. Legal fees shall not be assessed against the
6| losing party for any acton taken under this chapter

7 510. 141 Refusal of adnission and ejection of

8 | undesirabl e residents; notice; procedure; penalties for

9| refusal to |leave.--

10 (1) The proprietor of any affordable residential

11 | acconmpdati on nmay renove or cause to be renpved from such

12 | acconmodati on, in the manner hereinafter provided, any

13 | resident of the accommmbdation or any visitor who, while on the
14 | prenmises of the accombdation, illegally possesses or deals in
15| control |l ed substances as defined in chapter 893 or is

16 | i ntoxi cated, profane, lewd, or braw ing; who indulges in any
17 | | anguage or conduct which disturbs the peace and confort of

18 | other residents or which injures the reputation, dignity, or
19 | standing of the accommbdati on; who, in the case of an

20 | affordabl e residential accommpdation, fails to nmake paynment of
21 | rent at the agreed-upon rental rate by the agreed-upon

22 | checkout tinme; who fails to check out by the tine agreed upon
23|l in witing by the resident and affordable residentia

24 | accommodati on at check-in unless an extension of tine is

25| agreed to by the affordable residential accomvbdati on and

26 | resident prior to checkout; who, in the opinion of the

27 | proprietor, is a person the continued entertai nnent of whom
28 | woul d be detrinental to such acconmodati on. The admi ssion to,
29| or the renoval from such accommpdati on shall be at the sole
30| discretion of the proprietor but shall not be based upon race,
31| creed, color, sex, physical disability, or national origin.

27
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(2) The proprietor of any affordable residential

accommodati on shall notify such resident or visitor that the

accommpdati on no | onger desires to entertain the resident and

shal |l request that such resident or visitor inmediately depart

fromthe accommopdati on. Such notice may be given orally or in

witing. |If the notice is in witing, it shall be as foll ows:

"You are hereby notified that this accommpdati on no

| onger desires to entertain you as (its resident or a visitor

on the prenmi ses), and you are requested to | eave at once. To

remain after receipt of this notice is a m sdeneanor under the

|aws of this state."

If such resident has paid in advance, the accommopdati on shall,

at the tine such notice is given, tender to such resident the

unused portion of the advance paynent; however, the

accommpdati on nay wi t hhol d paynent for each full day that the

resident has been entertai ned at the acconmodati on for any

portion of the 24-hour period of such day. A resident's

occupancy of a dwelling until past 8:00 p.m constitutes

occupancy for an entire day.

(3) Any resident or visitor who renmins or attenpts to

remain in any such accommodati on after being requested to

| eave conmits a m sdeneanor of the second degree, punishable
as provided in s. 775.082 or s. 775.083.
(4) |If any person is illegally on the prenises of any

af fordabl e residential accommpdati on, the proprietor of such

accommpdati on may call upon any | aw enforcenent officer of

this state for assistance. It is the duty of such | aw

enforcenent officer, upon the request of such proprietor, to

pl ace under arrest and take into custody for violation of this

section any resident who violates subsection (3) in the
28
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1| presence of the officer. |f a warrant has been issued by the
2| proper judicial officer for the arrest of any violator of
3| subsection (3), the officer shall serve the warrant, arrest
4| the person, and take the person into custody. Upon arrest,
5|with or without a warrant, or upon a request by the proprietor
6| to leave the prenmises, the resident will be deened to have
7| given up any right to occupancy or to have abandoned such
8 | right of occupancy of the prem ses, and the proprietor of the
9 | accommbdati on may then nake such preni ses avail able to other
10 | residents. However, the proprietor of the accombdati on shal
11 | enpl oy all reasonabl e and proper neans to care for any
12 | personal property which may be |l eft on the prenmi ses by such
13 | resident and shall refund any unused portion of nobneys paid by
14 | such resident for the occupancy of such prem ses. The taking
15 ] into custody and detention by a |l aw enforcenent officer at an
16 | affordabl e residential acconmodation, if done in conpliance
17| with this subsection, does not render such | aw enforcenent
18 | officer crinmnally or civilly liable for false arrest, false
19 | i nprisonnent, or unlawful detention
20 510. 142 Conduct on prenises; refusal of service.--The
21 | proprietor of an affordable residential accomobdati on nmay
22 | refuse anenities or service to any person whose conduct on the
23 | prem ses of the accommodation, in the sole opinion of the
24 | proprietor, displays intoxication, profanity, |ewdness, or
25| brawl i ng; who indul ges in | anguage or conduct such as to
26 | disturb the peace or confort of other residents; who engages
271 in illegal or disorderly conduct; who illegally possesses or
28 | deals in controlled substances as defined in chapter 893; or
29 | whose conduct constitutes a nui sance. This provision applies
30| to guests, invitees, and licensees. Such refusal may not be
31
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based upon race, creed, color, sex, physical disability, or

nati onal origin.

510. 143 Disorderly conduct on the prem ses of an

af fordabl e residential acconmopdati on; detention; arrest;

imunity fromliability.--

(1) A proprietor may take a person into custody and

detain that person in a reasonable manner and for a reasonabl e

time if the proprietor has probable cause to believe that the

person was engaging in disorderly conduct in violation of s.

877.03 on the premises of the pernitted accommobdati on and that

such conduct was creating a threat to the life or safety of

the person or others. The proprietor shall call a | aw

enforcenent officer to the scene immediately after detaining a

person under this subsection

(2) A law enforcenent officer nay arrest, either on or

off the premi ses of the pernitted accombpdati on and wi thout a

warrant, any person the officer has probable cause to believe

violated s. 877.03 on the prem ses of a permtted

accommodation and, in the course of such violation, created a

threat to the life or safety of the person or others.

(3) A proprietor or a law enforcenent officer who

detai ns a person under subsection (1) or nmkes an arrest under

subsection (2) is not civilly or criminally liable for fal se

arrest, false inprisonnent, or unlawful detention on the basis

of any action taken in conpliance with subsection (1) or

subsection (2).

(4) A person who resists the reasonable efforts of a

proprietor or a |law enforcenent officer to detain or arrest

that person in accordance with this section conmmits a

m sdeneanor of the first degree, punishable as provided in s.
775.082 or s. 775.083, unless the person did not know or did
30
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not have reason to know that the person seeking to make such

detention or arrest was the proprietor of the acconmpdati on or

a | aw enforcenment officer.
510.151 Obtaining lodging with intent to defraud;
penal ty. --

(1) Any person who obtains |odging or other anenities

havi ng a value of less than $300 at any affordable residential

accommpdation, with intent to defraud the proprietor thereof,

commts a misdenmeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083; if such |odging or other
anenities have a value of $300 or nore, such person commits a

felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.
(2) This section does not apply where there has been

an agreenent in witing for delay in paynents.

510.161 Rules of evidence in prosecutions.--In

prosecutions under s. 510.151, proof that |odgi ng or other

anenities were obtained by fal se pretense; by fal se or

fictitious show of baggage or other property; by abscondi ng

wi t hout paying or offering to pay for such | odging or

anenities; or by surreptitiously renoving or attenpting to

renove baggage shall constitute prina facie evidence of

fraudulent intent. |If the proprietor of the accommpdati on has

probabl e cause to believe, and does believe, that any person

has obtai ned food, | odging, or other anenities at such

accommpdation with intent to defraud the proprietor thereof,

the failure to nake paynment upon denand therefor, there being

no dispute as to the anount owed, shall constitute prina facie

evi dence of fraudulent intent in such prosecutions.

510. 162 Theft of personal property; detaining and

arrest of violator; theft by enpl oyee. --
31
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(1) Any law enforcenent officer or proprietor of an

af fordabl e residential accommbdati on who has probabl e cause to

believe that theft of personal property bel onging to such

accommpdati on has been committed by a person and that the

of ficer or proprietor can recover such property or the

reasonabl e val ue thereof by taking the person into custody

may, for the purpose of attenpting to effect such recovery or

for prosecution, take such person into custody on the prenises

and detain such person in a reasonable nmanner and for a

reasonabl e period of tine. |f the proprietor takes the person

into custody, a | aw enforcenent officer shall be called to the

scene i medi ately. The taking into custody and detention by a

| aw enforcenent officer or proprietor of an affordabl e

residential accommopdation, if done in conpliance with this

subsecti on, does not render such | aw enforcenent officer or

proprietor crimnally or civilly liable for fal se arrest,

fal se inprisonnent, or unlawful detention

(2) Any law enforcenent officer nay arrest, either on

or off the premi ses and without warrant, any person if there

is probable cause to believe that person has comritted theft

in an affordabl e residential accommbdati on

(3) Any person who resists the reasonable effort of a

| aw enforcenent officer or proprietor of an affordabl e

residential accomodation to recover property which the | aw

enforcenent officer or proprietor had probable cause to

bel i eve had been stolen fromthe affordabl e residenti al

accommpdati on, and who is subsequently found to be guilty of

theft of the subject property, commits a ni sdeneanor of the

first degree, punishable as provided in s. 775.082 or s.

775.083, unl ess such person did not know, or did not have

reason to know, that the person seeking to recover the
32
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property was a | aw enforcenent officer or the proprietor. For

pur poses of this section, the charge of theft and the charge

of resisting apprehension nay be tried concurrently.

(4) Theft of any property belonging to a resident of

an accommodation pernitted under this chapter, or of property

bel ongi ng to such accommbdati on, by an enpl oyee of the

accommpdati on or by an enpl oyee of a person, firm or entity

whi ch has contracted to provide services to the accomopdati on

constitutes a felony of the third degree, punishable as
provided in s. 775.082 or s. 775.083.
510. 191 Uncl ai med property.--Any property with an

identifiable owner which is left in an affordabl e residenti al

accommpdati on, other than property belonging to a resident who

has vacated the prenises without notice to the proprietor and

wi th an outstandi ng account, which property renai ns uncl ai ned

after being held by the establishnment for 90 days after

witten notice to the resident or owner of the property, shal

becone the property of the acconmpdati on. Property without an

identifiable owner which is found in an affordabl e residenti al

accommpdation is subject to the provisions of chapter 705. An

af fordabl e residential accommpbdati on nmay charge a reasonabl e

storage and handling fee for any property which nust be

st or ed.
510. 201 Tel ephone surcharges by affordabl e residenti al

accommodat i ons. - -

(1) An affordable residential acconmobdati on which

i nposes a surcharge for any tel ephone call nmust post notice of

such surcharge in a conspicuous place | ocated by each

t el ephone fromwhich a call which is subject to a surcharge

may originate. Such notice nust be plainly visible and

printed on a sign that is not less than 3 inches by 5 inches
33
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1|in size, and such notice shall clearly state if the surcharge
2 | applies whether or not the tel ephone call has been attenpted
3] or conmpleted. An affordable residential accommbdati on which
4] i nposes a charge for delivering phone nessages to residents

5] nust state the charges in the rules of the accomvbdati on

6 (2) The departnent may, pursuant to s. 510. 261

7 | suspend or revoke the permt of, or inpose a fine against, any
8 | af fordabl e residential accommmpdation that violates subsection
9|(1).

10 510. 211 Safety regul ations. --

11 (1) Each bedroom or apartnment in each affordable

12 | residential accommbdati on shall be equi pped with an approved
13 | | ocki ng devi ce on each door opening to the outside, to an

14 | adj oi ni ng room or apartnent, or to a hallway.

15 (2) The departnent, or its agent, shall imediately

16 | notify the local firesafety authority or the State Fire

17 | Marshal of any mmjor violation of a rul e adopted under chapter
18 | 633 which relates to affordable residential accommopdati ons.

19 | The departnent nmy i npose administrative sanctions for

20| violations of these rules pursuant to s. 510.261 or may refer
21| such violations to the local firesafety authorities for

22 | enforcenent.

23 (3)(a) It is unlawful for any person to use within any
24 | affordabl e residential accommpdati on any fuel - burning

25 | wi ck-type equi pnent for space heating unl ess such equi pnent is
26 | vented so as to prevent the accunmul ation of toxic or injurious
27 | gases or liquids.

28 (b) Any person who violates the provisions of

29 | paragraph (a) conmits a m sdeneanor of the second degree,

30 | puni shable as provided in s. 775.082 or s. 775.083.

31
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(4) Each affordable residential accomobdation three or

nore stories in height nust have safe and secure railings on

all bal conies, platforns, and stairways, and all such railings

nmust be properly nmintained and repaired. The departnment nay

i npose administrative sanctions for violations of this

subsection pursuant to s. 510. 261

510.212 Affordable residential acconmodati ons three or

nore stories in height; inspection rules.--The departnent is

directed to provide rules to require that:

(1) Every affordable residential accommpdati on three

or nore stories in height in the state file a certificate

stating that any and all balconies, platforns, stairways, and

rail ways have been inspected by a person conpetent to conduct

such inspections and are safe, secure, and free of defects.

(2) The information required under subsection (1) be

filed coomencing with licensing, and every 3 years thereafter

on January 31, with the departnent and the applicable county

or nmuni ci pal authority responsible for building and zoni ng

permts.
(3) If an affordable residential accommpbdati on three

or nore stories in height fails to file the infornmation

required in subsection (1), the departnent shall inpose

admi ni strative sanctions pursuant to s. 510. 261.
510. 215 Firesafety. --
(1) Any affordable residential accommbdati on three or

nore stories in height shall be equi pped with an automatic

sprinkler systeminstalled in conpliance with the provisions

prescribed in the National Fire Protection Association
publication NFPA No. 13, "Standards for the Installation of
Sprinkler Systems." The sprinkler installation nmay be onitted

in closets which are not over 24 square feet in area and in
35
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bat hroons whi ch are not over 55 square feet in area, which

cl osets and bathroons are |located in resident roons. Each

resident roomshall be equi pped with an approved listed

singl e-station snoke detector neeting the mni numrequirenents
of the National Fire Protection Associati on NFPA 74 " St andar ds
for the Installation, Muintenance and Use of Household Fire

War ni ng Equi pnent," powered fromthe building electrica

service, notw thstanding the nunber of stories in the

structure or type or neans of egress. Single-station snoke

detection is not required when resident roons contain snoke

detectors connected to a central alarm system which al so

alarns locally.

(2) Any affordable residential accommbdati on three or

nore stories in height shall be equi pped with:

(a) A systemwhich conplies with subsection (1); or

(b) An approved sprinkler systemfor all interior

corridors, public areas, storage rooms, closets, kitchen

areas, and laundry roons, |ess individual resident roons, if

the following conditions are net:

1. There is a nmininmum 1-hour separation between each

resi dent room and bet ween each resident room and a corri dor

2. The building is constructed of nonconbustibl e

mat eri al s.

3. The egress conditions neet the requirenents of the
National Fire Protection Association, Life Safety Code, NFPA
101, s. 5-3.

4. The building has a conplete automatic fire

detection systemwhich neets the requirenents of the Nationa
Fire Protection Association NFPA 72A and NFPA 72E, incl uding
snoke detectors in each resident roomindividually

annunci ating to a panel at a supervised | ocation
36
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(3) The provisions for installation of single-station

snoke detectors required in subsection (1) and subparagraph

(2)(b)4. shall be waived by the Division of State Fire Marsha

for any accommodati on for which the construction contract was
| et before Cctober 1, 1983, and which is under three stories
in height, if each individual resident roomis equipped with a

snoke detector approved by the Division of State Fire Marsha

and the schedule for conpliance is not |ater than Cctober 1,
1986.

(4) Notwithstandi ng any other provision of lawto the

contrary, this section applies only to those affordabl e

residential accommopdations in a building wherein nore than 50

percent of the units in the building are advertised or held

out to the public as available for affordable residential

acconmmpdat i on occupancy.

(5)(a) Special exceptions to the provisions of this

section shall be nade for affordabl e residential

accommpdations that are listed in the National Register of

Hi storic Places as deternmined by the United States Departnent

of the Interior or that are of historical significance to this

state as deternined by the State Historic Preservation

O ficer, designated pursuant to s. 267.061(5), after

consultation with the chair of the local historic preservation

board or conmm ssion, if such board or comm ssion exists. For

such structures, provisions shall be nade for a systemof fire

protection and |lifesafety support that would neet the intent

of the National Fire Protection Associ ati on standards and be

acceptabl e to, and approved by, a conmi ssion conposed of the

director of the departnent, the director of the Division of

State Fire Marshal, and the State Hi storic Preservation
O ficer. The director of the Division of State Fire Marsha
37
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1| shall be designated chair of the commi ssion and shall record
2| the minutes of each conm ssion neeting.

3 (6) The Division of State Fire Marshal shall adopt, in
4 | accordance with the provisions of chapter 120, any rul es

5| necessary for the inplenentation and enforcenent of this

6 | section. The Division of State Fire Marshal shall enforce this
7 | section in accordance with the provisions of chapter 633, and
8 | any establishnent licensed under this chapter in violation of
9| this section nay be subject to administrative sanctions by the
10 | departnent pursuant to s. 510. 261

11 (7) Specialized snoke detectors for the deaf and

12 | hearing i npaired shall be avail abl e upon request by residents
13| in affordable residential acconmodations at a rate of at |east
14 | one such snpke detector per 50 dwelling units or portions

15| thereof, not to exceed five such snoke detectors per

16 | af fordabl e residential acconmpdati on

17 (8) The National Fire Protection Association

18 | publications referenced in this section are the ones nost

19 | recently adopted by rule of the Division of State Fire Marsha
20 | of the Departnment of |nsurance.

21 510. 221 Sanitary regul ations. --

22 (1) Each affordable residential acconmopdati on shall be
23| supplied with potable water and shall provi de adequate

24 | sanitary facilities for the accombpdation of its enpl oyees and
25| residents. Such facilities may include, but are not linted
26| to, showers, handwash basins, toilets, and bidets. Such

27 | sanitary facilities shall be connected to approved pl unbi ng.
28 | Such plunbing shall be sized, installed, and maintained in

29 | accordance with applicable state and | ocal plunbing codes.

30 | Wastewater or sewage shall be properly treated onsite or

31
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di scharged into an approved sewage collection and treatnment

system
(2) Each affordabl e residential acconmopdati on shal

nmai ntain not |less than one public bathroomfor each sex,

properly designated, unless otherw se provided by rule. The

departnent shall establish by rule categories of

accommpdat i ons not subject to the bathroomrequirenent of this

par agraph. Each affordabl e residential accommopdation that does

not provide private or connecting bathroons shall nmintain one

publ i ¢ bathroom on each fl oor for every 15 residents, or mmjor

fraction of that nunber, rooning on that floor

(3) Each affordabl e residential accomobdati on

permitted under this chapter shall be properly lighted,

heat ed, cooled, and ventilated and shall be operated with

strict regard to the health, confort, and safety of the

residents. Such proper lighting shall be construed to apply

to both daylight and artificial illunination

(4) Each bedroomin an affordable residential

accommpdati on shall have an opening to the outside of the

building, air shafts, or courts sufficient to provi de adequate

ventilation. Where ventilation is provided nechanically, the

system shall be capable of providing at |least two air changes

per hour in all areas served. Were ventilation is provided by

wi ndows, each room shall have at | east one w ndow openi ng

directly to the outside.

(5) The proprietor of any affordable residenti al

accommpdati on permitted under this chapter shall take

ef fective neasures to protect the accommbdati on against the

entrance and the breeding on the premises of all vernmin. Any

roomin such accommodati on i nfested with such verm n shall be
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1| fum gated, disinfected, or renovated, or other corrective

2| action shall be taken, until the verm n are exterm nated.

3 (6) A person, while suffering fromany contagi ous or
4 | communi cabl e di sease, while a carrier of such di sease, or

5| while afflicted with boils or infected wounds or sores, may
6 | not be enpl oyed by any accommodation |icensed under this

7 | chapter in any capacity whereby there is a likelihood such

8 | disease could be transnmitted to other individuals. A

9| proprietor that has reason to believe that an enpl oyee nay
10 | present a public health risk shall imediately notify the

11 | proper health authority.

12 510.241 Pernmt required to operate an affordabl e

13 | residential accommopdation; penalties for unl awful

14 | establishnment or operation; allocation of proceeds.--

15 (1) AFFORDABLE RESI DENTI AL ACCOMMODATI ONS; PERM T

16 | REQUI REMENT. - - A person who establishes, nmintains, or operates
17 | an affordable residential acconmodation in this state without
18 | first having obtained a pernit fromthe departnent and who
19| fails to post such permt and keep such permit posted in the
20 | accommpdation to which it applies at all tines during
21 | mai ntenance or operation of the accombdati on commits a
22 | mi sdeneanor of the first degree, punishable as provided in s.
23| 775.082 or s. 775.083. Such permit may not be transferred
24 | fromone place or individual to another. Local |aw
25 | enforcenent agencies shall provide i medi ate assistance in
26 | prosecuting an illegally operati ng acconmodati on
27 (2) PERMTS; ANNUAL RENEWALS. - - The departnent may
28 | refuse a pernit, or a renewal thereof, to any establishnent
29 | that is not constructed and naintained in accordance with | aw
30| and with the rules of the departnent. The departnent nmay
31| refuse to issue a pernit, or a renewal thereof, to any

40
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af fordabl e residential accommbdati on a proprietor of which,

within the preceding 5 years, has been adjudicated guilty of,

or has forfeited a bond when charged with, any crine

reflecting on professional character, including soliciting for

prostitution, pandering, letting premises for prostitution

keeping a disorderly place, or illegally dealing in controlled

substances as defined in chapter 893, whether in this state or

in any other jurisdiction within the United States, or has had

a permt denied, revoked, or suspended pursuant to s. 400.414.

Pernmits shall be renewed annually, and the departnent shal

adopt a rule establishing a staggered schedule for pernit

renewals. |f any pernit expires while adm nistrative charges

are pendi ng agai nst the pernit, the proceedi ngs against the

permt shall continue to conclusion as if the permt were

still in effect.

(3) APPLI CATION FOR PERM T TO OPERATE AN AFFORDABLE
RESI DENTI AL ACCOVMODATI ON. - - Application for a pernit to
establish, operate, or maintain an affordabl e residenti al

accommpdati on nust be nade to the departnment in witing on a

formand under rules prescribed by the departnent. The

application nust state the |location of the existing or

proposed affordabl e residential accommbdati on; the approxi nate

nunber of persons to be accompbdat ed; and any ot her

information the departnent requires.
(4) DISPLAY OF PERM T.--Any pernit issued by the
departnent shall be conspicuously displayed in the office or

| obby of the permitted establishnent.
(5) AFFORDABLE RESI DENTI AL ACCOVMODATI ONS; HEALTH AND
SANI TATI ON. - - A person who establishes, nmintains, or operates

any affordable residential accommpdation in this state wi thout

provi di ng adequat e personal hygiene facilities, lighting,
41
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sewage di sposal, and garbage di sposal, and wi thout first

havi ng obtained the required permt fromthe departnent,

commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.
(6) FINE. --The departnent nay inpose a fine of up to

$1, 000 for each violation of this section. |If the owner of

| and on which a violation of this section occurs is other than

the person committing the violation and the owner knew or

shoul d have known upon reasonable inquiry that this section

was being violated on the land, the fine may be applied

agai nst such owner. |n deternining the anount of the fine to

be i nposed, the departnent shall consider any corrective

actions taken by the violator and any previous viol ations.
(7) SEl ZURE. - -
(a) In addition to other penalties provided by this

section, the buildings, personal property, and |and used in

connection with a felony violation of this section nay be

sei zed and forfeited pursuant to the Contraband Forfeiture
Act .

(b) After satisfying any liens on the property, the

renmai ni ng proceeds fromthe sale of the property seized under

this section shall be allocated as follows if the departnent

participated in the inspection or investigation leading to

seizure and forfeiture under this section

1. One-third of the proceeds shall be allocated to the

| aw enforcenent agency involved in the seizure, to be used as
provided in s. 932. 7055.
2. One-third of the proceeds shall be allocated to the

departnent, to be used for purposes of enforcing the

provi sions of this section.
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3. One-third of the proceeds shall be deposited in the

Af f ordabl e Resi dential Accommopdati ons Trust Fund.

(c) After satisfying any liens on the property, the

renmai ni ng proceeds fromthe sale of the property seized under

this section shall be allocated equally between the | aw

enf orcenent agency involved in the seizure and the Affordabl e

Resi dential Accommobdations Trust Fund if the departnent did

not participate in the inspection or investigation leading to

sei zure and forfeiture.

510. 245 Prerequisite for issuance of nmunicipal or

county occupational pernmit.--A nunicipality or county nmay not

i ssue an occupational pernit to any business com ng under the

provisions of this chapter until a pernit has been procured

for such business fromthe departnent.

510. 247 |ssuance of pernit to operate affordabl e

residential accompdations.--If the departnent is satisfied,

after causing an inspection to be made, that the affordable

resi dential acconmodati on neets the m ni rum st andar ds of

construction, sanitation, equi pnent, and operation required by
rul es issued under ss. 510.212-510.221 and that the applicant
has paid the application fees required by s. 510.251, it shal

issue in the nane of the departnent the necessary permt in

witing on a formto be prescribed by the departnent. The

permt, unless sooner revoked, shall expire on Septenber 30

next after the date of issuance, and it shall not be

transferable. An application for a pernit shall be filed with

the departnent 30 days prior to operation. |In the case of a

facility owned or operated by a public housing authority, or a

facility already licensed as a public | odging establishnent by

t he Departnent of Business and Professional Regul ation, an

annual satisfactory sanitation inspection of the living units
43
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by the Departnent of Housing and Urban Devel opnent shal

substitute for the prepernitting inspection required by the

depart nent.
510.251 Pernit fees.--
(1) The departnent shall adopt, by rule, a schedul e of

fees to be paid by each affordabl e residential acconmopdati on

as a prerequisite to issuance or renewal of a pernit. Such

f ees shall be based on the nunber of rental units in the

accommodati on but shall not exceed $1,000. The fee schedul e

shal |l require an accommodati on which applies for an initial

permt to pay the full permt fee if application is nade

during the annual renewal period or nore than 6 nonths prior

to the next such renewal period and one-half of the fee if

application is made 6 nonths or |less prior to such peri od.

(a) Upon naking an initial application or an

application for change of ownership, the applicant shall pay

to the departnent a fee as prescribed by rule, not to exceed

$50, in addition to any other fees required by Iaw, which

shall cover all costs associated with initiating regul ation of

t he accommpdat i on.

(b) A pernt renewal filed with the departnent within

30 days after the expiration date shall be acconpanied by a

delinquent fee as prescribed by rule, not to exceed $50, in

addition to the renewal fee and any other fees required by

law. Thereafter, a new application is required, acconpanied

by a reinstatenent fee as prescribed by rule, not to exceed

$100, and any other fees required by | aw

(2)(a) Upon nmaking initial application or an

application for change of ownership, the applicant shall pay

to the departnent a fee as prescribed by rule, not to exceed

$50, in addition to any other fees required by Iaw, which
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1| shall cover all costs associated with initiating regul ation of
2 | the accommodati on

3 (b) A pernt renewal filed with the departnent within
4] 30 days after the expiration date shall be acconpanied by a

5] delinquent fee as prescribed by rule, not to exceed $50, in

6| addition to the renewal fee and any other fees required by

7| law. Thereafter, a new application is required, acconpanied
8| by a reinstatenent fee as prescribed by rule, not to exceed

9 [$100, and any other fees required by | aw

10 510. 261 Revocation or suspension of permits; fines;
11 | procedure. --

12 (1) Any affordable residential accommbdati on that has
13 | operated or is operating in violation of this chapter or the
14 | rul es of the departnent, operating without a pernit, or

15| operating with a suspended or revoked pernmit may be subject by
16 | t he departnent to:

17 (a) Fines not to exceed $500 per offense.

18 (b) The suspension, revocation, or refusal of a pernit
19 | i ssued pursuant to this chapter

20 (2) For the purposes of this section, the departnent
21| may regard as a separate offense each day or portion of a day
22 | on which an acconmpdation is operated in violation of a

23| critical lawor rule, as that termis defined by rule.

24 (3) The departnent shall post a proninent

25| cl osed-for-operation sign on any affordable residenti al

26 | accommpdation the pernit of which has been suspended or

27 | revoked. The departnent shall al so post such sign on any

28 | accommpdation judicially or admnistratively deternined to be
29 | operating without a pernit. It is a nmsdeneanor of the second
30 | degree, punishable as provided in s. 775.082 or s. 775.083,
31| for any person to deface or renpve such cl osed-for-operation
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sign or for any affordabl e residential acconmpbdati on to open

for operation without a permt or to open for operation while

its permit is suspended or revoked. The departnent nmy inpose

adm ni strative sanctions for violations of this section.

(4) Al funds received by the departnent as

satisfaction for administrative fines shall be paid into the

State Treasury to the credit of the Affordabl e Residential

Accommodati ons Trust Fund and nmay not subsequently be used for

payment to any entity performng required inspections under

contract with the departnent.

(5)(a) A pernit may not be suspended under this

section for a period of nore than 12 nonths. At the end of

such peri od of suspension, the acconmpdati on may apply for

reinstatenent or renewal of the permit. An affordable

residential accommopdation, the pernit for which is revoked,

may not apply for another pernmt for that location prior to

the date on which the revoked pernit woul d have expired.

(b) The departnent may fine, suspend, or revoke the

permit of any affordable residential accommopdation if the

proprietor knowingly lets, |eases, or gives space for unl awful

ganbl i ng purposes or permts unlawful ganbling in such

accommpdati on or in or upon any premn ses which are used in

connection with, and are under the sane charge, control, or

nmanagenent as, such accommodati on

(6) The departnent may fine, suspend, or revoke the

permt of any affordable residential accommbdati on when

(a) Any person with a direct financial interest in the

permtted accommopdation, within the preceding 5 years in this

state, any other state, or the United States, has been

adj udicated guilty of or forfeited a bond when charged with

soliciting for prostitution, pandering, letting premses for
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1| prostitution, keeping a disorderly place, illegally dealing in
2| controll ed substances as defined in chapter 893, or any other
3] crinme reflecting on professional character
4 (b) Such accommopdati on has been deened an i nm nent
5| danger to the public health and safety by the departnent or
6| local health authority for failure to neet sanitation
7 | standards or the prenises have been determi ned by the
8 | departnent or local authority to be unsafe or unfit for human
9 | occupancy.
10 (7) A personis not entitled to the issuance of a
11 | pernmit for any affordable residential accommpbdati on except in
12 | the discretion of the director when the departnent has
13| notified the current permthol der for such prenises that
14 | adni ni strative proceedi ngs have been or will be brought
15 | agai nst such current permittee for violation of any provision
16 | of this chapter or rule of the departnent.
17 510. 262 Prohibited acts; application.--
18 (1) A proprietor of housing subject to the provisions
19| of this chapter may not, for the purpose of retaliating
20 | against a resident of that housing, discrinmnatorily terninate
21| or discrimnatorily nodify a tenancy by increasing the
22 | resident's rent; decreasing services to the resident; bringing
23| or threatening to bring against the resident an action for
24 | eviction or possession or another civil action; refusing to
25| renew the resident's tenancy; or intinidating, threatening,
26 | restraining, coercing, blacklisting, or discharging the
27 | resident. Exanples of conduct for which the proprietor nay
28 | not retaliate include, but are not limted to, situations in
29 | whi ch:
30 (a) The resident has registered a conpl ai nt pursuant
31| to s. 510.265
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1 (b) The resident has conplained in good faith, orally
2lor inwiting, to the proprietor of the housing or any

3 | governnent agency charged with the responsibility of enforcing
4] the provisions of this chapter.

5 (c) The resident has exercised any | egal right

6| provided in this chapter with respect to the housi ng.

7 (d) The resident has organi zed, encouraged, or

8| participated in a residents' organization

9 (2) A resident who brings an action for or raises a
10 | defense of retaliatory conduct nust have acted in good faith.
11 (3) This section does not apply if the proprietor of
12 | housi ng proves that the eviction or other action is for good
13 | cause, including, without limtation, a good faith action for
14 | nonpaynent of rent, a violation of the resident's rental

15| agreenent, a violation of reasonable rules of the proprietor
16 | of the housing, or a violation of this chapter

17 (4) "Discrimnation" under this section neans that a
18 | resident is being treated differently as to the rent charged,
19 | the services rendered, or the action being taken by the

20 | proprietor, which shall be a prerequisite to a finding of

21 | retaliatory conduct.

22 510. 265 Conplaints by aggrieved parties.--Any person
23 | who believes that an affordable residential accombpdati on

24 | violates any provision of this chapter or rul es adopted

25| thereunder may file a conplaint with the departnent. Upon
26 | receipt of the conplaint, if the departnent finds there are
27 | reasonabl e grounds to believe that a violation exists and that
28 | the nature of the alleged violation could pose a serious and
29 | immediate threat to public health, the departnent shal

30 | conduct an inspection as soon as practicable. 1In all other
31| cases where the departnent finds there are reasonabl e grounds
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to believe that a violation exists, the departnent shal

notify the proprietor that a conpl aint has been received and

the nature of the conplaint. The departnent shall al so advise

the proprietor that the alleged violation nust be renedied

wi thin 20 busi ness days. The departnent shall conduct an

i nspection as soon as practicable foll owi ng such 20-day

period. The departnent shall notify the proprietor and the

conplainant in witing of the results of the inspection and

the action taken. Upon request of the conpl ai nant, the

departnment shall conduct the inspection so as to protect the

confidentiality of the conplainant. The departnent shal

adopt rules to inplenent this section

510. 281 Prosecution for violation; duty of state

attorney; penalties.--

(1) The departnent or an agent of the departnent, upon

ascertaining by inspection that any affordable residential

accommpdation is being operated contrary to the provisions of

this chapter, shall nmke conplaint and cause the arrest of the

violator, and the state attorney, upon request of the

departnent or agent, shall prepare all necessary papers and

conduct the prosecution. The department shall proceed in the

courts by mandamus or injunction whenever such proceedi nhgs may

be necessary to the proper enforcenent of the provisions of

this chapter, of the rul es adopted pursuant hereto, or of

orders of the departnent.

(2) Any proprietor who obstructs or hinders any agent

of the department in the proper discharge of his or her

duties; who fails, neglects, or refuses to obtain a permt or

pay the pernit fee required by law, or who fails or refuses to

performany duty inposed upon it by law or rule conmits a

m sdeneanor of the second degree, punishable as provided in s.
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1| 775.082 or s. 775.083. Each day that an affordabl e residenti al
2 | accommbdation is operated in violation of lawor rule is a

3 | separate of fense

4 510.282 Enforcenent; citations.--

5 (1) Departnent personnel may issue citations that

6| contain an order of correction or an order to pay a fine, or
7| both, for violations of this chapter or the field sanitation
8| facility rules adopted by the departnent when a viol ation of
9| those sections or rules is enforceable by an administrative or
10| civil renedy, or when a violation of those sections or rules
11 ] is a misdeneanor of the second degree. A citation issued

12 | under this section constitutes a notice of proposed agency

13 | acti on.

14 (2) Citations nust be in witing and nust describe the
15| particular nature of the violation, including specific

16 | reference to the provision of statute or rule allegedly

17 | vi ol at ed.

18 (3) The fines inposed by a citation issued by the

19 | departnment may not exceed $500 for each viol ation. Each day
20| the violation exists constitutes a separate violation for

21| which a citation may be i ssued.

22 (4) The citing official shall informthe recipient, by
23| witten notice pursuant to ss. 120.569 and 120.57, of the

24 | right to an adninistrative hearing to contest the citation of
25| the agency within 21 days after the date of receipt of the

26 | citation. The citation nust contain a conspi cuous statenent
27 | that if the citation recipient fails to pay the fine within
28| the tinme allowed, or fails to appear to contest the citation
29 | after having requested a hearing, the recipient is deened to
30 | have waived the right to contest the citation and nust pay an
31| anpbunt up to the maxi num fine or penalty.
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(5) The departnent may reduce or waive the fine

i nposed by the citation. |n deternmining whether to reduce or

wai ve the fine, the departnent nust give due consideration to

such factors as the gravity of the violation, the good faith

of the person who has allegedly commtted the violation, and

the person's history of previous violations, including

vi ol ations for which enforcenent actions were taken under this

section or other provisions of state | aw

(6) The departnent shall deposit all fines collected

under this chapter in the Affordabl e Residential

Accommodat i ons Trust Fund.

510. 285 Enforcenent; city and county officers to

assist.--Any state or county attorney, sheriff, police

of ficer, and any ot her appropriate nunicipal and county

official shall, upon request, assist the departnent or any of

its agents in the enforcenent of this chapter
510.401 Proprietor's right to | ockout. --
(1) If, upon a reasonable determnation by a

proprietor of an affordable residential accommpdati on, a

resident has accunul ated a | arge outstandi ng account at such

accommpdati on, the proprietor may |lock the resident out of the

resident's dwelling unit and interrupt any utility service for

t he purpose of requiring the resident to confront the

proprietor and pay the outstandi ng bal ance of the account or

arrange for paynment on the account. Such arrangenent nust be

in witing, and a copy nust be furnished to the resident.

(2) Once the resident has confronted the proprietor

and pai d the outstandi ng bal ance or made arrangenents for

payrment on the account, the proprietor shall provide the

resident with unrestricted access to the resident's dwelling

unit and shall resune furnishing utility service.
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1 (3) The proprietor shall at all tines pernit the

2| resident to renove fromthe dwelling unit any itens of

3| personal property essential to the health of the resident.

4 (4) Anyone who breaks into a dwelling unit that has

5| been | ocked in accordance with subsection (1) commits a fel ony
6| of the third degree, punishable as provided in s. 775.082, s.
71 775.083, or s. 775.084. In any prosecution under this

8 | subsection, proof that a resident has entered a dwelling unit
9 | which has been | ocked in accordance with subsection (1) and is
10 | delinquent in rental paynments constitutes prinma facie evidence
11 | of such a break-in.

12 (5) A proprietor shall not be held crinminally or

13| civilly liable in any action arising out of a | ockout or

14 | interruption in utility service in accordance with subsection
15 (1)

16 510.402 Proprietor's right to recover premises.--I|f

17 | the resident of an affordable residential accombpdation

18 | vacates the prenises without notice to the proprietor and the
19 | proprietor reasonably believes the resident does not intend to
20 | satisfy the outstandi ng account, the proprietor nmay recover

21| the prem ses. Upon recovery of the prem ses, the proprietor

22 | shall nmake an iteni zed inventory of any property belonging to
23| the resident and store such property until a settlenent or a
24 | final court judgnent is obtained on the resident's outstandi ng
25| account. Such inventory shall be conducted by the proprietor
26 | and at | east one ot her person

27 510.403 Proprietor's wit of distress.--1f, after a

28 | | ockout has been inposed pursuant to s. 510.401, a resident

29 | fails to make agreed-upon paynents on an outstandi ng account,
30| or, notwithstanding s. 510.401, if a resident vacates the

31| prem ses without maki ng paynent on an outstandi ng account, a
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1| proprietor may proceed to prosecute a wit of distress agai nst
2| the resident and the resident's property. The wit of

3| distress shall be predicated on the lien created by s. 713.67
4| or s. 713.68.

5 510.404 Wit of distress; venue and jurisdiction.--The
6 | acti on under s. 510.403 shall be brought in a court of

7 | appropriate jurisdiction in the county where the property is
8 | located. \When property consists of separate articles, the

9| value of any one of which is within the jurisdictional anpunt
10| of a lower court but which, taken together, exceed that

11| jurisdictional anpbunt, the proprietor may not divide the

12 | property to give jurisdiction to the |lower court so as to

13 | enable the proprietor to bring separate actions therefor

14 510. 405 Conplaint; requirenents.--To obtain an order
15| aut hori zing the issuance of a wit of distress upon fina

16 | judgnent, the proprietor nust first file with the clerk of the
17 | court a conplaint reciting and showi ng the foll ow ng

18 | i nformati on:

19 (1) A statenent as to the amount of the resident's

20 | account at the affordable residential accompdation

21 (2) A statenent that the plaintiff is the proprietor

22 | of the affordable residential accomopdation in which the

23 | resident has an outstanding account. |f the proprietor's

24 | interest in such account is based on witten docunents, a copy
25| of such docunents shall be attached to the conpl aint.

26 (3) A statenent that the proprietor has reasonably

27 | attenpted to obtain paynent fromthe resident for an

28 | out st andi ng account, either by confronting the resident or hy
29| a | ockout pursuant to s. 510.401, and that the resident has
30| failed to nake any paynent or that the resident has vacated
31| the prem ses without paying the outstandi ng account.
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1 (4) A statenent that the account is outstanding and

2| unpaid by the resident; a statenment of the services provided
3]|to the resident for which the outstandi ng account was

4 | accunul ated; and the cause of such nonpaynent according to the
5| best know edge, information, and belief of the proprietor

6 (5) A statenent as to what property the proprietor is
7 | requesting |l evy against, including the inventory conducted as
8| prescribed by s. 510.402 if the proprietor has recovered the
9| prenises, and the authority under which the proprietor has a
10| lien agai nst such property.

11 (6) A statenent, to the best of the proprietor's

12 | knowl edge, that the clainmed property has not been taken for a
13 | tax, assessnent, or fine pursuant to |aw or taken under an

14 | execution or attachnment by order of any court.

15 510. 406 Prejudgnent wit of distress.--

16 (1) A prejudgnent wit of distress may i ssue and the
17 | property seized may be delivered forthwith to the plaintiff
18 | when the nature of the claim the anount thereof, and the

19 | grounds relied upon for the issuance of the wit clearly
20 | appear from specific facts shown by the verified petition or
21| by separate affidavit of the plaintiff.
22 (2) The prejudgnent wit of distress may issue if the
23| court finds, pursuant to subsection (1), that the defendant is
24 | engaging in, or is about to engage in, conduct that may place
25| the clained property in danger of destruction, conceal nent,
26 | renoval fromthe state, renpval fromthe jurisdiction of the
27 | court, or transfer to an innocent purchaser during the
28 | pendency of the action and that the defendant has failed to
29 | nake paynent as agreed.
30 (3) The plaintiff shall post bond in the anpbunt of
31| twice the estimated val ue of the goods subject to the wit or
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1| twice the bal ance of the outstandi ng account, whichever is the
2| lesser as deternined by the court, as security for the paynent
3 | of dammges the defendant may sustain if the wit is wongfully
4 | obt ai ned.

5 (4) The defendant nmay obtain release of the property

6 | seized under a prejudgnent wit of distress by posting bond

7| with surety within 10 days after service of the wit, in the
8 | anbunt of one and one-fourth the cl ai med out standi ng account,
9| for the satisfaction of any judgnent which may be rendered

10 | agai nst the defendant, conditioned upon delivery of the

11 | property if the judgnent should require it.

12 (5) A prejudgnent wit of distress shall issue only

13 | upon a signed order of a circuit court judge or a county court
14 | judge. The prejudgnent wit of distress shall include a

15| notice of the defendant's right to an i medi ate hearing before
16 | the court issuing the wit.

17 (6) As an alternative to the procedure prescribed in
18 | subsection (4), the defendant, by notion filed with the court
19 | within 10 days after service of the wit, nmay obtain the

20 | dissolution of a prejudgnent wit of distress, unless the

21 | plaintiff proves the grounds upon which the wit was issued.
22 | The court shall set such notion for an i nmedi ate heari ng.

23 510.407 Wit of distress; levy of wit.--The officer
24 | of the court to whoma final judgnent wit of distress is

25| directed shall execute the wit of distress by service on

26 | defendant and by levy on property distrainable for services
27 | rendered, if found within the area of the officer's

28 | jurisdiction. If the property is not so found but is in

29 | another jurisdiction, the officer shall deliver the wit to
30| the proper authority in the other jurisdiction. The wit

31| shall be executed by |evying on such property and delivering
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1|it to the officer of the court in which the action is pending,
2| to be disposed of according to law, unless the officer is

3| ordered by such court to hold the property and di spose of it
4| according to law. |If the defendant cannot be found, the |evy
5] on the property suffices as service if the plaintiff and the
6| officer each file a sworn statenent stating that the

7 | whereabouts of the defendant are unknown.

8 510. 408 Prejudgnent wit; form return.--The

9| prejudgnent wit issued under s. 510.406 shall command the

10| officer to whomit nmay be directed to distrain the descri bed
11 | personal property of defendant and hold such property unti

12 | final judgnent is rendered.

13 510.409 Wit; inventory.--Wen the officer seizes

14 | di strai nabl e property, either under s. 510.407 or s. 510. 408,
15| and such property is seized on the prenises of an affordabl e
16 | residential accommbdation, the officer shall inventory the

17 | property, hold those itens which, upon appraisal, would appear
18| to satisfy the plaintiff's claim and return the renmining

19| itens to the defendant. |f the defendant cannot be found, the
20| officer shall hold all itens of property. The officer shal
21 | rel ease the property only pursuant to law or a court order

22 510. 411 Exenptions fromwit of distress.--The

23| following property of a resident is exenpt fromdistress and
24 | sal e under this chapter

25 (1) Fromfinal distress and sale: clothing and itens
26 | essential to the health and safety of the resident.

27 (2) Fromprejudgnent wit of distress: clothing,

28 | itens essential to the health and safety of the resident, and
29 | any tools of the resident's trade or profession, business

30 | papers, or other itens directly related to such trade or

31 | profession.
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510.412 Wit; clainms by third persons.--Any third
person clainmng any property distrained pursuant to this

chapter may interpose and prosecute a claimfor the property

in the sanme nmanner as is provided in simlar cases of claimto

property levied on under execution
510. 413 Judgnent for plaintiff when goods not
delivered to defendant.--1f it appears that the account stated

in the conplaint is wongfully unpaid and the property

described in such conplaint is the defendant's and was held by

the officer executing the prejudgnent wit, the plaintiff

shal | have judgnment for danmges sustained by the plaintiff,

whi ch may include reasonable attorney's fees and costs, by

taking title to the defendant's property in the officer's

possessi on or by having the property sold as prescribed in s.
510. 417.
510. 414 Judgnent for plaintiff when goods retained by

or redelivered to defendant. --

(1) If it appears that the property was retai ned by,

or redelivered to, the defendant on the defendant's
forthconing bond, either under s. 510.406(4) or (6), the
plaintiff shall take judgnent for the property, which nay

i ncl ude reasonabl e attorney's fees and costs, and against the

defendant and the surety on the forthconm ng bond for the val ue

of the outstandi ng account, and the judgment, which nmay

i ncl ude reasonable attorney's fees and costs, shall be

satisfied by the recovery and sale of the property or the

anmount adj udged agai nst the defendant and the defendant's

surety.
(2) After the judgnent is rendered, the plaintiff may

seek a wit of possession for the property and execution for

the plaintiff's costs or have executi on agai nst the defendant
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1| and the defendant's surety for the anount recovered and costs.
2|1f the plaintiff elects to have a wit of possession for the
3| property and the officer is unable to find the property, the
4 | plaintiff may i nmedi ately have executi on agai nst the defendant
5] and the defendant's surety for the whol e anbunt recovered | ess
6 | the value of any property found by the officer. |f the

7| plaintiff has execution for the whole anount, the officer

8| shall release all property taken under the wit of possession
9 (3) In any proceeding to ascertain the value of the

10 | property so that judgnent for the value nmay be entered, the
11 | val ue of each article shall be found.

12 510. 415 Judgnent for defendant when goods are retained
13| by or redelivered to the defendant.--Wen property has been
14 | retained by, or redelivered to, the defendant on the

15| defendant's forthcom ng bond or upon the dissolution of a

16 | prejudgnent wit and the defendant prevails, the defendant

17 | shall have judgnent against the plaintiff for any danages due
18 | for the taking of the property, which may include reasonabl e
19 | attorney's fees and costs. The renedies provided in this

20 | section and s. 510.416 do not preclude any other renedies

21 | avail abl e under the laws of this state.

22 510. 416 Judgnent for defendant when goods are not

23 | retained by or redelivered to the defendant.--1f the property
24 | has not been retained by, or redelivered to, the defendant and
25| the defendant prevails, judgnent shall be entered against the
26 | plaintiff for possession of the property. Such judgnent may
27 | i ncl ude reasonable attorney's fees and costs. The renedies
28 | provided in s. 510.415 and this section do not preclude any
29 | other renedi es available under the laws of this state.

30 510.417 Wit; sale of property distrained.--

31
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(1) If the judgnent is for the plaintiff, the property

in whole or in part shall, at the plaintiff's option pursuant
to s. 510.413 or s. 510.414, be sold and the proceeds applied
on the paynent of the judgnent.

(2) At the tinme any property levied on is sold, it

nmust be advertised two tines, the first advertisenent being at

| east 10 days before the sale. All property so |l evied on nay

be sold on the prem ses of the affordabl e residential

accommodation or at the courthouse door.

(3) |If the defendant appeals and obtains a wit of

super sedeas before sale of the property has occurred, the

property shall be held by the officer executing the wit, and

there may not be a sale or disposition of the property unti

final judgnent is had on appeal
Section 2. This act shall take effect October 1 of the
year in which enacted.
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HOUSE SUMVARY

Creates the "Fl orida Affordabl e Residenti al ]
Accommodations Act." Provides for affordable housing for
the poor. See bill for details.

59

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




