Fl ori da House of Representatives - 1998 CS/ HB 3681

By the Conmittee on Finance & Taxation and Representatives
Bal | ,” Futch, Murman and Byrd

1 Abill to be entitled

2 An act relating to capital investnent tax

3 credits; amending s. 220.02, F.S.; revising

4 | egislative intent on the order of application

5 of certain credits; creating s. 220.191, F. S

6 providing definitions; providing for a credit

7 agai nst the corporate incone tax for certain

8 capital costs; providing requirenents;

9 providing limtations; providing for

10 certification of eligibility by the Ofice of

11 Tourism Trade, and Economi c Devel opnent;

12 providing duties of the Departnent of Revenue;

13 authorizing the office to develop certification

14 gui deli nes and application materials; providing

15 a responsibility for qualifying businesses;

16 aut hori zi ng the Departnent of Revenue to adopt

17 rul es; providing an effective date.

18

19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Subsection (10) of section 220.02, Florida
22| Statutes, is anended to read:
23 220.02 Legislative intent.--
24 (10) It is the intent of the Legislature that credits
25| against either the corporate incone tax or the franchise tax
26 | be applied in the followi ng order: those enunerated in s.
27 | 220.68, those enunerated in s. 631.719(1), those enunerated in
28| s. 631.705, those enunerated in s. 220.18, those enunerated in
29| s. 631.828, those enunerated in s. 220.191,those enunerated
30| in s. 220.181, those enunerated in s. 220.183, those
31| enunerated in s. 220.182, those enunerated in s. 220. 1895,
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1| those enunerated in s. 221.02, those enunerated in s. 220. 184,
2| those enunerated in s. 220.186, and those enunerated in s.

3| 220. 188.

4 Section 2. Section 220.191, Florida Statutes, is

5| created to read

6 220.191 Capital investnent tax credit.--

7 (1) DEFIN TIONS. --For purposes of this section

8 (a) "Conmencenent of operations" neans the begi nning

9| of active operations by a qualifying business of the principal
10| function for which a qualifying project was constructed.

11 (b) "Cunul ative capital investnent" neans the total

12 | capital investnent in |land, buildings, and equi pnent nmade in
13 | connection with a qualifying project during the period from
14 | the begi nning of construction of the project to the

15 | conmencenent of operations.

16 (c) "Eligible capital costs" neans all expenses

17 | incurred by a qualifying business in connection with the

18 | acquisition, construction, installation, and equi pping of a
19 | qualifying project during the period fromthe begi nning of
20 | construction of the project to the commencenent of operations,
21| including, but not linmted to:
22 1. The costs of acquiring, constructing, installing
23 | equi pping, and financing a qualifying project, including al
24 | obligations incurred for |abor and obligations to contractors,
25| subcontractors, builders, and naterial nen
26 2. The costs of acquiring land or rights to | and and
27 | any cost incidental thereto, including recording fees.
28 3. The costs of architectural and engi neering
29 | services, including test borings, surveys, estinates, plans
30| and specifications, prelinmnary investigations, environnental
31| mitigation, and supervision of construction, as well as the
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perfornmance of all duties required by or consequent to the

acqui sition, construction, installation, and equi pping of a

gual i fying project.

4. The costs associated with the installation of

fixtures and equi pnent; surveys, including archeol ogi cal and

environnental surveys; site tests and inspections; subsurface

site work and excavation; renoval of structures, roadways, and

ot her surface obstructions; filling, grading, paving, and

provi sions for drainage, stormwater retention, and

installation of utilities, including water, sewer, sewage

treatnent, gas, electricity, communications, and sinilar

facilities; and offsite construction of utility extensions to

t he boundari es of the property.

Eligible capital costs shall not include the cost of any

property previously owned or |eased by the qualifying

busi ness.
(d) "lIncone generated by or arising out of the

qgual i fying project" neans the qualifying project's annua

taxabl e incone as determ ned by generally accepted accounting

princi ples and under s. 220.13.

(e) "Jobs" neans full-tine equival ent positions, as

such termis consistent with terns used by Departnent of Labor

and Enpl oynent Security and the United States Departnent of

Labor for purposes of unenpl oynent tax administration and

enpl oynent estimation, resulting directly froma project in

this state. Such termdoes not include tenporary construction

jobs involved in the construction of the project facility.

(f) "Ofice" neans the Ofice of Tourism Trade and

Econoni ¢ Devel opnent.
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1 (g) "Qualifying business" neans a busi ness which

2| establishes a qualifying project in this state and which is

3| certified by the office to receive tax credits pursuant to

4| this section.

5 (h) "Qualifying project" means a new or expandi ng

6| facility in this state which creates at |east 100 new jobs in
7| this state and is in one of the high-inpact sectors identified
8| by Enterprise Florida, Inc., and certified by the office

9| pursuant to s. 288.108(6), including, but not limted to,

10 | avi ation, aerospace, autonotive, and silicon technol ogy

11 | i ndustri es.

12 (2) An annual credit against the tax inposed by this
13 | chapter shall be granted to any qualifying business in an

14 | amount equal to 5 percent of the eligible capital costs

15| generated by a qualifying project, for a period not to exceed
16 | 20 years beginning with the commencenent of operations of the
17 | project. The tax credit shall be granted against only the

18 | corporate incone tax liability generated by or arising out of
19| the qualifying project, and the sumof all tax credits
20 | provided pursuant to this section shall not exceed 100 percent
21| of the eligible capital costs of the project. In no event nay
22| any credit granted under this section be carried forward or
23 | backward by any qualifying business with respect to a
24 | subsequent or prior year. The annual tax credit granted under
25| this section shall not exceed the foll owi ng percentages of the
26 | annual corporate incone tax liability generated by or arising
27 | out of a qualifying project:
28 (a) One hundred percent for a qualifying project which
29 | results in a cunulative capital investnent of at |east $100
30| mllion.
31

4
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 CS/ HB 3681
696- 145- 98

1 (b) Seventy-five percent for a qualifying project

2| which results in a cunulative capital investnent of at |east
31950 million but Iess than $100 nmillion

4 (c) Fifty percent for a qualifying project which

5| results in a cumulative capital investnent of at |east $25

6| nmllion but less than $50 nillion

7

8| Aqualifying project which results in a cunul ative capita

9| investnment of less than $25 nmillion is not eligible for the
10| capital investnent tax credit.

11 (3) Prior to receiving tax credits pursuant to this
12 | section, a qualifying business nust achieve and naintain the
13 | mi ni num enpl oynent goal s begi nning with the conmencenent of
14 | operations at a qualifying project and continui ng each year
15| thereafter during which tax credits are avail able pursuant to
16 | this section.

17 (4) The office, upon a recomendati on by Enterprise
18 | Florida, Inc., shall first certify a business as eligible to
19 | receive tax credits pursuant to this section prior to the

20 | coomencenent of operations of a qualifying project and such
21 | certification shall be transmitted to the Departnent of

22 | Revenue. Upon receipt of the certification, the Departnent of
23 | Revenue shall enter into a witten agreement with the

24 | qual i fying business specifying, at a mininum the nethod by
25 | which incone generated by or arising out of the qualifying
26 | project will be deternined.

27 (5) The office, in consultation with Enterprise

28| Florida, Inc., is authorized to devel op the necessary

29 | guidelines and application materials for the certification
30 | process described in subsection (4).

31
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(6) It shall be the responsibility of the qualifying

business to affirmatively denonstrate to the satisfaction of

t he Departnent of Revenue that such business neets the job

creation and capital investnent requirenents of this section.

(7) The Departnent of Revenue nay specify by rule the

net hods by which a project's pro forma annual taxable incone

is determ ned.

Section 3. This act shall take effect July 1 of the
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