HB 3687, First Engrossed

1 Abill to be entitled
2 An act relating to the "Florida Entertainment
3 I ndustry Gcowth Act"; creating s. 288.125
4 F.S.; providing a short title; creating s.
5 288. 1251, F.S.; providing definitions; creating
6 S. 288.1252, F.S.; creating the Entertai nnent
7 Fl orida Council within the Ofice of Tourism
8 Trade, and Econoni c Devel oprment of the
9 Executive O fice of the Governor; providing
10 pur pose, nenbership, terns, organization
11 powers, and duties of the council; renunbering
12 and anending s. 288.12285, F.S.; correcting a
13 reference; creating s. 288.1254, F.S.; creating
14 the Ofice of Entertainment |ndustry
15 Conmmi ssi oner; providing procedure for
16 appoi nt nent of the Entertai nnent |ndustry
17 Conmmi ssi oner; providing powers and duties of
18 the office; creating s. 288.1255, F. S
19 requiring the O fice of Tourism Trade, and
20 Econoni c Devel opnent to adopt rules by which it
21 may nake specified expenditures for expenses
22 incurred in connection with the performance of
23 the duties of the Ofice of the Entertai nnent
24 I ndustry Conmi ssioner; requiring approval of
25 such rules by the Conptroller; requiring an
26 annual report; authorizing the solicitation
27 acceptance, and use of specified goods and
28 servi ces by enpl oyees and representatives of
29 the Office of the Entertai nment |ndustry
30 Conmi ssioner; providing certain requirenents
31 with respect to clains for expenses; providing
1

CODING:WOrds st+ieken are deletions; words underlined are additions.




HB 3687, First Engrossed

1 a penalty for false or fraudul ent clains;
2 providing for civil liability; creating s.
3 288.1256, F.S.; creating s. 288.1258, F.S.
4 aut hori zi ng application for approval by the
5 O fice of the Entertainment Industry as a
6 qual i fi ed production conpany for purposes of
7 receiving sales tax exenptions and refunds;
8 provi di ng application procedure; providing for
9 deni al and revocation of a certificate of
10 exenption; providing a penalty for
11 fal sification or unauthorized use of an
12 application for certificate of exenption
13 providi ng categories of qualification for
14 certificate of exenption; providing for renewal
15 of a certificate of exenption; providing for
16 duties of the Departnent of Revenue with
17 respect to sales tax exenption to qualified
18 production conpani es; creating the Florida
19 Entertai nment | ndustry Mdel Permitting Task
20 Force; providing purpose of the task force;
21 providi ng for appointnent of nenbers to the
22 task force; anending s. 14.2015, F.S., revising
23 pur poses of the O fice of Tourism Trade, and
24 Econoni c Devel opnent of the Executive Ofice of
25 the Governor; anending s. 212.031, F.S.
26 relating to the | ease or rental of or license
27 in real property; revising | anguage with
28 respect to property used as an integral part of
29 the performance of qualified production
30 services; anending s. 212.06, F.S., relating to
31 the tax on sales, use, and other transactions;
2
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1 revising language with respect to the exenption
2 for fabrication |abor used in the production of
3 a qualified notion picture; anendi ng s.
4 212.0602, F.S., which exenpts the purchase or
5 | ease of materials, equipnent, and other itens
6 by specified educational entities,
7 institutions, or organizations fromthe sal es
8 and use tax under certain linted
9 ci rcunst ances; expanding the exenption to
10 i nclude real or personal property and support
11 operations of such educational institutions;
12 conform ng references; anending s. 212.08,
13 F.S.; revising the partial exenption fromthe
14 tax on sales, use, and other transactions for
15 master tapes, records, films, or video tapes to
16 i nclude entertai nment industry production
17 equi pnrent within the exenption; revising the
18 term"anounts paid for the tangi ble el enents"”;
19 clarifying definitions; providing definitions;
20 requiring the O fice of Entertai nnent |ndustry
21 Conmi ssi oner to keep specified records;
22 requiring an annual report to the Legi sl ature;
23 repealing s. 212.08(12), F.S., on Cctober 1,
24 2008; providing for review by the Legislature
25 prior to repeal; anending s. 213.053, F.S.
26 relating to confidentiality and i nfornation
27 sharing by the Departnent of Revenue; providing
28 for the sharing of specified infornmation
29 anendi ng ss. 288.108 and 288.90152, F.S.
30 correcting cross references; repealing s.
31 212.08(5)(f), F.S.; repealing the exenption
3
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1 fromthe tax on sal es use and ot her
2 transactions for specified notion picture or
3 vi deo equi pnent, and specified sound recording
4 equi pnent, effective January 1, 1999; repealing
5 s. 288.051, F.S., which provides a short title;
6 repealing s. 288.052, F.S., relating to
7 | egislative findings and intent with respect to
8 the "Florida Filmand Tel evision |nvest ment
9 Act"; repealing s. 288.053, F.S., relating to
10 the Florida Filmand Tel evi sion I nvest nent
11 Board; repealing s. 288.054, F.S., relating to
12 the administration and powers of the Florida
13 Fil m and Tel evi sion | nvest nent Board
14 repealing s. 288.056, F.S., relating to
15 conditions for filmand tel evision investnent
16 by the board; repealing s. 288.057, F.S., which
17 requi res an annual report by the board;
18 repealing s. 288.1228, F.S., relating to the
19 di rect - support organi zation authorized by the
20 O fice of Tourism Trade, and Econonic
21 Devel opnent to assist in the pronotion and
22 devel opnent of the entertai nnent industry;
23 repealing s. 288.12285, F.S., relating to
24 confidentiality of identities of donors to the
25 di rect-support organi zation; providing
26 ef fective dates.
27
28 | Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Section 288.125, Florida Statutes, is
31| created to read
4
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HB 3687, First Engrossed

288.125 Short title.--Sections 288.1251 through
288. 1258 shall be known and nay be cited as the "Florida
Entertai nnent Industry G owmh Act."”

Section 2. Section 288.1251, Florida Statutes, is
created to read

288. 1251 Definitions.--For the purposes of this act,
the term

(1) "Entertainnment industry" means any person engaged

in the operation of notion picture or tel evision studios or

recordi ng studi os, or any person engaged in the production of

notion pictures, nmade-for-TV notion pictures, tel evision

series, conmmercial advertising, nmusic videos, or sound

recor di ngs.
(2) "Mdtion picture or television studi o" neans a

facility in which filmor video tape productions or parts of

productions are nmade and which contains the necessary

equi pnent and personnel for this purpose and al so neans a

nobile unit or vehicle that is equipped in nmuch the sane

manner as a stationary studio and used in the making of film

or video tape productions.

(3) "Mdtion picture" neans any live-action or ani nated

feature-length or short-subject audiovisual work at any stage

of the production, consisting of a series of rel ated i nages,

either on film tape, or other enbodi nent, including, but not

limted to, all itens conprising part of the work and

filmrelated products derived therefromas well as duplicates

and prints thereof and all sound recordings created to

acconpany a notion picture, which is produced, adapted, or

altered for exploitation in, on, or through any nedi um or

device and at any location, primarily for entertainnent,

commercial, industrial, or educational purposes.

5
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1 (4) "Conmercial advertising production” neans any
2| film video, audio, or photographic production that is created
3| to pronpbte statewide, nationally, or internationally specific
4 | brands, products, services, retailers, or advocacy positions
5| for comrercial purposes.
6 (5) "Recording studi o" neans a place where, by neans
7 | of nmechanical or electronic devices, voices, nusic, or other
8 | sounds are transnmitted to tapes, records, or other devices
9 | capabl e of reproduci ng sound.
10 (6) "Recording industry" means any person engaged in
11 | an occupation or business of naking recordi ngs enbodyi ng sound
12| for a livelihood or for a profit.
13 (7) "Sound recordi ng" neans a recordi ng of voices,
14 | nusic, or other sounds by nmechanical or electronic
15| transmission to tapes, records, or other devices capabl e of
16 | storing and reproduci ng sound.
17 (8) "Music video production" nmeans a cohesive
18 | conpilation of notion pictures with a specific sound recording
19 | product for the purpose of broadcasting on a nusic television
20 | network or for comercial distribution
21 (9) "Production" neans any production, or part
22 | thereof, of notion pictures, nade-for-TV notion pictures,
23 | television series, commercial advertising productions, nusic
24 | videos, or sound recordings as defined by this act.
25 (10) "Preproduction activities" neans those
26 | prelimnary activities perforned directly in connection with
27 | the production of a notion picture, made-for-TV notion
28 | picture, television series, comercial advertising production
29 | nusic video, or sound recording, which include, but are not
30| limted to, obtaining story rights, scriptwiting,
31
6
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HB 3687, First Engrossed

st oryboar di ng, budgeting, scheduling, and assenbling the

financing, producers, director, and prine tal ent.

(11) "Production activities" neans those activities

perforned in direct connection with the production, or any

part thereof, of a notion picture, nmade-for-TV notion picture,

tel evision series, comercial advertising production, nusic

vi deo, or sound recording, which include, but are not limted

to, location scouting and nanagi ng, set construction and

acqui sition, props acquisition, wardrobe construction and

acqui sition, hair and nakeup design and execution

ci nemat ogr aphy, phot ogr aphy, vi deography, sound recordi ng, and

personnel travel and neal acquisition and related activities.

(12) "Postproduction activities" nmeans those

activities performed directly in connection with transform ng

the individual inmages and sounds recorded during production

into a cohesive body, which include, but are not linmted to,

edi ting, dubbing, creating suppl enentary sound tracks,

aut omat ed di al ogue repl acenent, foley stage recordi ng, sound

m Xi ng, creating special effects, two-dinensional and

t hr ee-di nensi onal graphics and aninmation, and creating credit

titles.
(13) "Producer" neans any person who causes to be made

a notion picture, nade-for-TV notion picture, tel evision

series, commercial advertising, nusic video, or sound

recording, or any part thereof, primarily for entertai nnent,

commercial, industrial, or educational purposes.

(14) "Council" nmeans the Entertainnent Florida
Counci | .
(15) These terns and the provisions of this act do not

i nclude television, cable or radio conpanies |licensed by the

Federal Communications Conmission in their capacities as

7
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br oadcast conpani es, but may include such conpanies in their

capacities as producers of entertainnent industry products

created primarily for entertai nment, conmercial, industrial

or educational purposes for statew de, national, or

i nternational distribution

Section 3. Section 288.1252, Florida Statutes, is
created to read
288.1252 Entertai nnent Florida Council; creation

pur pose; nenbership; powers and duties. --

(1) CREATION.--There is hereby created within the
O fice of Tourism Trade, and Econoni c Devel opment of the

Executive Ofice of the Governor, for adninistrative purposes

only, the Entertai nnent Florida Council

(2) PURPCSE. --The purpose of the council shall be to
serve as an advisory body to the Ofice of Tourism Trade, and

Econoni c Devel opment and to the Ofice of the Entertai nnent

| ndustry Conmi ssioner to provide these offices with industry

i nsight and expertise related to devel opi ng, pronoting, and

providing service to the state's entertai nnent industry and to

provide private sector supplenental financial support to the

prograns of the Ofice of the Entertai nnent |ndustry

Conmi ssi oner.

(3) MEMBERSHI P. - -
(a) The council shall consist of 17 nenbers, five to

be appointed by the Governor, six to be appointed by the

President of the Senate, and six to be appointed by the

Speaker of the House of Representatives, with the initial

appoi ntnents being made no later than July 1, 1998.

(b) When naking appointnments to the council, the

Governor, the President of the Senate, and the Speaker of the

House of Representatives shall appoint persons who are

8
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HB 3687, First Engrossed

residents of the state and who are hi ghly know edgeabl e of,

active in, and recognized |eaders in Florida's notion picture,

tel evision, video, sound recording or other entertainnent

i ndustries. These persons shall include, but not be linted

to, representatives of |ocal governnent film conm ssions,

representatives of entertai nment associations, and board

chairs, presidents, chief executive officers, chief operating

of ficers, or persons of conparable executive position or

stature of |eading or otherw se inportant entertai nnent

i ndustry busi nesses. Council nenbers shall be appointed in

such a manner as to equitably represent the broadest spectrum

of the entertainnent industry and geographic areas of the

state.
(c) Council nenbers shall serve for 4-year terns,

except that the initial terns shall be staggered:

1. The Governor shall appoint one nenber for a 1l-year

term one nenber for a 2-year term one nenber for a 3-year

term and two nenbers for 4-year terns.

2. The President of the Senate shall appoint one

nmenber for a 1-year term two nmenbers for 2-year terns, two

nenbers for 3-year terns, and one nenber for a 4-year term

3. The Speaker of the House of Representatives shal

appoi nt one nenber for a 1-year term two nenbers for 2-year

terns, two nenbers for 3-year terns, and one nenber for a

4-year term

(d) Subsequent appointnents shall be nade by the

of ficial who appointed the council nenber whose expired term
is to be filled.
(e) Absence fromthree consecutive neetings shal

result in autonmatic renoval fromthe council.

9
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HB 3687, First Engrossed

(f) A vacancy on the council shall be filled for the

remai nder of the unexpired termby the official who appointed

t he vacati ng nenber.

(g) No nore than one nenber of the council nmay be an

enpl oyee of any one conpany, organi zation, or association.

(h) Any nenber shall be eligible for reappoi ntnent but

my not serve nore than two consecutive terns.

(i) The council shall neet no | ess frequently than

once each quarter of the cal endar year, but may neet nore

often as set by the council

(j) The council shall annually el ect one nenber to

serve as chair of the council and one nenber to serve as vice

chair. The Ofice of the Entertai nnent |ndustry Conmi ssioner

shal | provide staff assistance to the council, which shal

include, but not be limted to, keeping records of the

proceedi ngs and financial activities of the council, and

serving as custodi an of all books, docunents, and papers filed

with the council.

(k) A mjority of the nenbers of the council shal

constitute a quorum

(1) Menbers of the council shall serve w thout

conpensation, but shall be entitled to rei nbursenent for per

diem and travel expenses in accordance with s. 112.061 while

in performance of their duties.

(m Each nenber of the council shall file full and

public disclosure of financial interests at the tines and

pl aces and in the sane manner required of el ected

constitutional officers under s. 8, Art. Il of the State

Constitution and any |law i npl enenting that provision.

(n) The Entertainnent Industry Commi ssioner shall be

an ex officio nenber of the council

10
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HB 3687, First Engrossed

(4) POMNERS AND DUTIES. --Entertai nment Fl orida Counci
shall have all the powers necessary or convenient to carry out

and effectuate the purposes and provisions of this act,

including, but not linmted to, the power to:

(a) Adopt bylaws for the governance of its affairs and

t he conduct of its business.

(b) Make and execute contracts and ot her instrunents

necessary or convenient for the exercise of its powers and

functions, including, but not linited to, a contract with a

di rect-support organi zation

(c) Create a direct-support organization to raise

funds to provide suppl enmental support for the operation and

prograns of the Ofice of the Entertai nnent |ndustry

Conmmi ssi oner and serve as the board of directors of such an

organi zati on, which shall

1. Be a Florida corporation not for profit,

i ncor porated under the provisions of chapter 617 and approved

by the Departnent of State.

2. Be organi zed and operated exclusively to receive,

hol d, invest, and adm nister property, to raise funds and

accept gifts, and to make expenditures to suppl enent the

activities, services, functions, and prograns of the Ofice of

the Entertai nnent | ndustry Comi ssioner

3. Be certified annually by the Ofice of Tourism

Trade, and Econoni c Devel opnent as operating in a manner

consistent with the goals of the approved strategic plan for

the Ofice of the Entertai nment |ndustry Conm ssioner.

4. Be governed by a board of directors whose

nenbership i s synonynous with the nenbership of the

Ent ertai nnent Fl orida Council.

11
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5. Make provisions for an annual postaudit of its

financial accounts to be conducted by an i ndependent certified

public accountant in accordance with rules pronul gated by the

Audi tor Ceneral. The annual audit report shall include a

managenent letter and shall be subnitted to the Auditor

CGeneral and the Ofice of Tourism Trade, and Econom c

Devel opnent for review. The Ofice of Tourism Trade, and

Econoni c Devel opment and the Auditor General shall have the

authority to require and receive fromthe organi zation or its

i ndependent auditor any detail or supplenental data relative

to the operation of the organization

6. Not be considered an agency for the purposes of
chapters 120, 216, and 287; ss. 255.21, 255.25, and 255. 254,
relating to | easing of buildings; ss. 283.33 and 283. 35,

relating to bids for printing; s. 215.31; and parts |, |l, and
IV through VIIl of chapter 112.

(d) Develop a 5-year strategic plan, by no later than
June 30, 1999, to guide the activities of the Ofice of the
Entertai nnent | ndustry Conmissioner. The plan shall:

1. Be annual in construction and ongoing in nature.

2. Include reconmendations relating to the

organi zational structure of the Ofice of the Entertai nment

I ndustry Conmi ssi oner

3. Include an annual budget projection for the Ofice

of the Entertainnent |ndustry Conmi ssioner for each year of

t he pl an.
4. Include an operational nmodel for the Ofice of the

Entertai nment | ndustry Conmissioner to use in inplenenting

prograns desi gned to:

a. Develop and pronpte the state's entertainnent

i ndustry.

12

CODING:Words st+ieken are deletions; words underlined are additions.




HB 3687, First Engrossed

1 b. Have the office serve as a liaison between the
2| entertainnent industry and other state and | ocal governnental
3 | agenci es and | abor organi zati ons.
4 c. Gather statistical information related to the
5| state's entertai nnent industry.
6 d. Provide information and service to busi nesses,
7 | comunities, organizations and individuals engaged in
8 | entertai nnent industry activities.
9 e. Adninister field offices.
10 5. Include reconmendations regardi ng specific
11 | perfornmance standards and neasurabl e outcones for the
12 | prograns to be inplenmented by the Ofice of the Entertai nnent
13 | I ndustry Conmi ssi oner
14 6. Include an ongoi ng assessnent of, and make
15 | reconmendations on, the feasibility of creating an alternative
16 | public/private partnership for the purpose of contracting with
17 | such a partnership for the adninistration of the state's
18 | entertai nnent industry pronotion, devel opnent, and industry
19 | service prograns.
20 (e) Oversee the Entertai nment |ndustry Conm ssioner's
21| adnministration of the prograns related to the approved
22 | strategic plan, and advise the Ofice of Tourism Trade, and
23 | Economi ¢ Devel opnent on whether the Commi ssioner is
24 | effectively adninistering such prograns.
25 (f) Appear on its own behal f before boards,
26 | conmi ssions, departnents, or other agencies of nunicipal
27 | county, or state governnent, or the Federal Governnent.
28 (g) Do any and all things necessary or convenient to
29 | carry out the purposes of and exercise the powers granted in
30| this act.
31
13
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(h) Provide financial supplenents to the prograns of

the Ofice of the Entertai nment |ndustry Conm ssioner.
Section 4. Section 288.12285, Florida Statutes, is
renunbered as section 288.1253, Florida Statutes, and anended

to read:

288. 1253 28812285 Pronotion and devel opnent of
entertai nnent industries; direct-support organization
confidentiality of donor identities.--The identity of a donor
or prospective donor to the direct-support organization
aut hori zed under s. 288.1252 s—288-1228 who desires to remain
anonynous and all information identifying such donor or
prospective donor are confidential and exenpt froms.
119.07(1) and s. 24(a), Art. | of the State Constitution
Such anonynity shall be naintained in audit reports. This
section expires Cctober 2, 2001, and is subject to review by
the Legi sl ature under the Qpen CGovernnent Sunset Revi ew Act of
1995 in accordance with s. 119. 15 before that date.

Section 5. Section 288.1254, Florida Statutes, is
created to read

288. 1254 Pronotion and devel opnent of entertai nnent

i ndustry; Ofice of the Entertai nnent | ndustry Comni ssioner

creation; purpose; powers and duties. --
(1) CREATION. --
(a) There is hereby created within the Ofice of

Tourism Trade, and Econom c Devel opnent the Ofice of the

Entertai nnent | ndustry Conmi ssioner for the purpose of

devel opi ng, pronoting, and providing services to the state's

entertai nnent industry.

(b) The Ofice of Tourism Trade, and Econonic

Devel opnent shall conduct a national search for a qualified

person to fill the position of Entertai nment |ndustry

14
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Conmmi ssi oner, and the Executive Director of the Ofice of

Tourism Trade, and Econom c Devel opnent shall appoint the

Entertai nment | ndustry Conmissioner froma list of the top

t hree candi dates recomended by the Entertai nnent Fl orida
Counci | .

(2) PONERS AND DUTI ES. - -

(a) The Ofice of the Entertai nment |ndustry

Conmi ssioner, in performance of its duties, shall:

1. Inplenent the approved 5-year strategic plan

devel oped by the Entertai nnent Florida Council for

entertai nnment industry devel opnent, pronotion, |iaison

services, field office adm nistration, and infornmation

2. Develop and facilitate a snpboth worki ng

rel ati onshi p between state agencies and | ocal governnents in

cooperation with local film com ssion offices for

out-of -state and i ndi genous entertai nnent industry production

entities.
3. Inplenent a structured nethodol ogy prescribed for

coordinating activities of local offices with each other and

t he conm ssioner's office.

4. Represent the state's indigenous entertainment

i ndustry to key deci si onmakers within the national and

international entertainnent industry, and to state and | oca

of ficials.
5. Prepare an inventory of entertai nnent industry

asset information on talent, crew, related busi nesses, and

support services and coordinate with local offices to devel op

an information tool for conmon use.

6. Represent key decisionmakers within the nationa

and international entertainnment industry to the indigenous

entertainnent industry and to state and | ocal officials.

15
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1 7. Serve as liaison between entertai nment industry
2 | producers and | abor organi zati ons.
3 (b) The Ofice of the Entertai nment |ndustry
4 | Conmissioner, in the perfornmance of its duties, nay:
5 1. Conduct or contract for specific pronotion and
6 | mrketing functions, including, but not linmted to, production
7] of a statewide directory, production and mai ntenance of an
8| Internet web site, organization of trade show participation
9 | and appropriate cooperative nmarketing opportunities.
10 2. Conduct its affairs, carry on its operations
11 | establish offices, and exercise the powers granted by this act
12 ] in any state, territory, district, or possession of the United
13| States.
14 3. Carry out any program of information, special
15| events, or publicity designed to attract entertainnent
16 | i ndustry to Florida.
17 4. Encourage and cooperate with other public and
18 | private organi zations or groups in their efforts to publicize
19| to the entertainnent industry in this state, other states, and
20 | other countries the depth of Florida's entertai nnent industry
21| talent, crew, production conpanies, production equi pnent
22 | resources, related busi nesses, and support services, including
23| the establishment of and expenditure for a program of
24 | cooperative advertising with these public and private
25 | organi zati ons and groups in accordance with the provisions of
26 | chapter 120.
27 5. Provide and arrange for reasonabl e and necessary
28 | pronotional itens and services for such persons as the office
29 | deens proper in connection with the performance of the
30 | pronotional and other duties of the office.
31
16
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1 Section 6. Section 288.1255, Florida Statutes, is
2| created to read
3 288. 1255 Travel and entertai nnent expenses. --
4 (1) As used in this section
5 (a) "Business client" neans any person, other than a
6| state official or state enpl oyee, who receives the services
7| of, or is the subject of solicitation by, representatives of
8| the Ofice of the Entertai nnent |Industry Comi ssioner in
9| connection with the performance of its statutory duties,
10 | i ncludi ng persons or representatives of entertai nment industry
11 | conpani es considering or being solicited for |ocation
12 | rel ocation, or expansion of an entertai nnent industry business
13| within the state.
14 (b) "Entertai nnent expenses" neans the actual
15 | necessary, and reasonable costs of providing hospitality for
16 | business clients or guests, which costs are defined and
17 | prescribed by rules adopted by the Ofice of Tourism Trade,
18 | and Econoni c Devel opnent, subject to approval by the
19 | Conptroller.
20 (c) "Quest" neans a person, other than a state
21| official or state enpl oyee, authorized by the Ofice of
22 | Tourism Trade, and Econoni c Devel opnent to receive the
23 | hospitality of the Ofice of the Entertai nment |ndustry
24 | Conmi ssioner in connection with the performance of its
25| statutory duties.
26 (d) "Travel expenses" neans the actual, necessary, and
27 | reasonabl e costs of transportation, neals, |odging, and
28 | incidental expenses nornmally incurred by a travel er, which
29 | costs are defined and prescribed by rul es adopted by the
30| Ofice of Tourism Trade, and Econonic Devel opnent, subject to
31| approval by the Conptroller
17
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(2) Notwithstanding the provisions of s. 112. 061, the
O fice of Tourism Trade, and Econoni c Devel opnent shall adopt

rules by which it may make expenditures by advancenent or

rei rbursenent, or a conbi nation thereof, to:

(a) State officers and state enpl oyees for travel

expenses or entertai nment expenses incurred by such officers

and enpl oyees in connection with the perfornmance of the

statutory duties of the Ofice of the Entertai nnent |ndustry

Conmi ssi oner.

(b) State officers and state enpl oyees for travel

expenses or entertai nment expenses incurred by such officers

and enpl oyees on behal f of guests, business clients, or

aut hori zed persons as defined in s. 112.061(2)(e) in

connection with the perfornmance of the statutory duties of the

O fice of the Entertai nment |Industry Conm ssioner.

(c) Third party vendors for the travel or

ent ertai nnent expenses of guests, business clients, or

aut hori zed persons as defined in s. 112.061(2)(e) incurred

whil e such persons are participating in activities or events

carried out by the Ofice of the Entertai nment |ndustry

Conmi ssioner in connection with that office's statutory

duti es.

The rules shall be subject to approval by the Conptroller

prior to pronulgation. The rules shall require the submi ssion

of paid receipts, or other proof of expenditure prescribed by

the Conptroller, with any claimfor rei nbursenent and shal

require, as a condition for any advancenent of funds, an

agreenent to subnit paid receipts or other proof of

expenditure and to refund any unused portion of the

advancenent within 15 days after the expense is incurred or

18
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if the advancenent is nmade in connection with travel, within

10 working days after the traveler's return to headquarters.

However, with respect to an advancenent of funds nmade solely

for travel expenses, the rules may allow paid receipts or

ot her proof of expenditure to be submitted, and any unused

portion of the advancenent to be refunded, within 10 worki ng

days after the traveler's return to headquarters. QOperationa

or pronotional advancenents, as defined in s. 288.35(4),

obtai ned pursuant to this section shall not be conmingled with

any other state funds.

(3) The Ofice of Tourism Trade, and Econonic

Devel opnent shall prepare an annual report of the expenditures

of the Ofice of the Entertai nnent |Industry Commi ssi oner and

provide such report to the Legislature no | ater than Decenber

30 of each year for the expenditures of the previous fisca

year. The report shall consist of a sunmary of all travel

entertainnent, and incidental expenses incurred within the

United States and all travel, entertai nnent, and incidenta

expenses incurred outside the United States.
(4) The Ofice of the Entertai nment |ndustry
Conmi ssioner and its enpl oyees and representatives, when

aut hori zed, nmay accept, and use conplinmentary travel,

accommpdati ons, neeting space, neals, equipnent,

transportati on, and any ot her goods or services necessary for

or beneficial to the performance of the office's duties and

pur poses, so long as such acceptance, or use is not in

conflict with part IIl of chapter 112. The Ofice of Tourism

Trade, and Econoni c Devel opnent shall, by rule, devel op

internal controls to ensure that such goods or services

accepted, or used pursuant to this subsection are linited to

19
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t hose which will assist in the furtherance of the office's

goals and are in conpliance with part |Il of chapter 112.

(5) Any claimsubmtted under this section shall not

be required to be sworn to before a notary public or other

of ficer authorized to adm ni ster oaths, but any claim

aut hori zed or required to be nade under any provision of this

section shall contain a statenent that the expenses were

actually incurred as necessary travel or entertai nnent

expenses in the perfornance of official duties of the Ofice

of the Entertai nnent |ndustry Conmmi ssioner and shall be

verified by witten declaration that it is true and correct as

to every material matter. Any person who willfully nmakes and

subscri bes to any clai mwhich he or she does not believe to be

true and correct as to every material matter or who willfully

aids or assists in, procures, or counsels or advises with

respect to, the preparation or presentation of a claim

pursuant to this section that is fraudulent or false as to any

material matter, whether or not such falsity or fraud is with

t he knowl edge or consent of the person authorized or required

to present the claim is guilty of a misdeneanor of the second

degree, punishable as provided in s. 775.082 or s. 775.083.

Whoever receives an advancenent or rei nbursenent by neans of a

false claimis civilly liable, in the anount of the

overpaynent, for the reinbursenent of the public fund from

whi ch the clai mwas paid.
Section 7. Section 288.1258, Florida Statutes, is
created to read

288. 1258 Entertai nment industry qualified production

conpani es; application procedure; categories; duties of the

Depart nent of Revenue. --

20
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1 (1) (a) Any production conpany engaged in this state in
2 | the production of notion pictures, made-for-TV notion

3| pictures, television series, comercial advertising, nusic

4| videos, or nusic recordings, as they are defined in this act,
5| may subnit an application to the Ofice of the Entertai nment

6 | Industry Conmi ssioner to be approved as a qualified production
7 | conpany for the purpose of receiving a sales and use tax

8| certificate of exenption fromthe Departnent of Revenue or for
9| applying for a sales and use tax refund.

10 (b) For the purposes of this section, the term

11 |"qualified producti on conpany" neans any production conpany

12 | that has submitted a properly conpleted application to the

13| Ofice of the Entertai nnent |ndustry Conmi ssioner and is

14 | subsequently qualified by that office.

15 (2) APPLI CATI ON PROCEDURE. - -

16 (a)l. The Ofice of the Entertai nment |ndustry

17 | Conmi ssioner shall establish a process by which an

18 | entertai nnent industry production conpany nay be approved by
19 ) the office as a qualified producti on conpany and nmay receive a
20| certificate of exenption fromthe Departnment of Revenue for
21| the sales and use tax exenptions under ss. 212.031(1)(a)9.
22| 212.06(1)(b), and 212.08(12)(a) and may be eligible to apply
23| to the Departnent of Revenue for sales and use tax refunds
24 | under s. 212.08(12)(a)?2.
25 2. Upon deternination by the Ofice of the
26 | Entertai nment | ndustry Conm ssioner that a producti on conpany
27 | neets the established approval criteria and qualifies for
28 | exenption, the Ofice of the Entertai nment |ndustry
29 | Conmi ssioner shall forward the approved application or
30 | application renewal or extension to the Departnent of Revenue,
31| which shall issue a certificate of exenption

21
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3. The Ofice of the Entertai nnent |ndustry

Conmi ssi oner shall deny an application or application for

renewal or extension froma production conpany if it

determ nes that the production conpany does not neet the

establ i shed approval criteria.

(b) The Ofice of the Entertai nment |ndustry

Conmi ssi oner shall develop, with the cooperation of the

Departnent of Revenue and | ocal governnent entertai nnent

i ndustry pronotion agencies, a standardi zed application form

for use in approving qualified producti on conpani es.

1. The application formshall include, but not be

limted to, production-related information on enpl oynent,

proposed budgets, planned purchases of itens exenpted from
sal es and use taxes under ss. 212.031(1)(a)9., 212.06(1)(b),
and 212.08(12)(a), a signed affirmation fromthe applicant

that any itens purchased for which the applicant is seeking a

tax exenption are intended for use exclusively as an integra

part of entertai nnent industry preproduction, production or

post production activities engaged in prinmarily in this state,

and a signed affirnmation fromthe Ofice of the Entertai nment

I ndustry Conmi ssioner that the infornmation on the application

form has been verified and is correct. In lieu of information

on projected enpl oynent, proposed budgets, or planned

pur chases of exenpted itens, a production conpany seeking a

1-year certificate of exenption may subnit summary historica

data on enpl oynent, production budgets, and purchases of

exenpted itens related to production activities in this state.

Any information gathered from producti on conpanies for the

pur poses of this section shall be considered confidenti al

t axpayer information and shall be disclosed only as provided
ins. 213.053.

22
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2. The application formnmay be distributed to

applicants by the Ofice of the Entertai nnent |ndustry

Conmi ssi oner or |ocal governnent entertai nment industry

pronoti on agenci es.

(c) Al applications, renewals, and extensions for

designation as a qualified production conpany shall be

processed by the Ofice of the Entertai nnent |ndustry

Conmi ssi oner.

(d) In the event that the Departnent of Revenue

determ nes that a production conpany no |longer qualifies for

or has otherwi se used, a certificate of exenption for purposes

ot her than those authorized by this section and chapter 212,

t he Departnent of Revenue shall revoke the certificate of

exenpti on of that production conpany, and any sal es or use

t axes exenpted on itens purchased or | eased by the production

conpany during the tinme such conpany did not qualify for a

certificate of exenption or inproperly used a certificate of

exenption, shall becone i mediately due to the Departnent of

Revenue, along with interest and penalty as provided by

section 212.12. In addition to the other penalties inposed by

this part, any person who knowingly and willfully falsifies an

application, or uses a certificate of exenption for purposes

ot her than those authorized by this section and chapter 212,

commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, and s. 775.084.
(e) The Ofice of the Entertai nment |ndustry

Conmi ssi oner shall devel op and periodically update, in

cooperation with |ocal governnment entertai nnent industry

pronotion agencies, entertainnent industry representatives,

and programdirectors of public postsecondary institutions

whi ch house and operate entertai nment industry production

23
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facilities, a list of products and services comonly used by

entertai nnent industry producers in connection with

preproduction, production, and postproduction activities
described in this act and in s. 212.08(12)(b), which shall be
nmade avail able to producti on conpani es applying for

designation as a qualified producti on conpany.
(3) CATEGORIES. - -
(a)1. A production conpany may be qualified for

designation as a qualified production conpany for a period of

1 year if the conpany has operated a business in Florida at a

per manent address for a period of 12 consecutive nonths. Such

a qualified production conpany shall receive a single 1l-year

certificate of exenption fromthe Departnment of Revenue for

the sal es and use tax exenptions under ss. 212.031(1)(a)?9.
212.06(1)(b), and 212.08(12)(a), which certificate shal
expire 1 year after issuance or upon the cessati on of business

operations in the state, at which tine the certificate shal

be surrendered to the Departnment of Revenue. Such a qualified

production conpany nmay al so subnit one application per

production for the sales and use tax refund under s.

212.08(12)(a)2. for the period of validity of the conpany's

certificate of exenption

2. The Ofice of the Entertai nnent |ndustry

Conmi ssi oner shall develop a nethod by which a qualified

production conpany nmay annually renew a 1-year certificate of

exenption for a period of up to 5 years without requiring the

production conpany to resubnit a new application during that

5-year peri od.

3. Any qualified production conpany nay subnmit a new

application for a 1l-year certificate of exenption upon the

expiration of that conpany's certificate of exenption

24
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1 (b)1. A production conpany may be qualified for

2| designation as a qualified production conpany for a period of
3| 90-days. Such production conpany shall receive a single 90-day
4 | certificate of exenption fromthe Departnent of Revenue for

5| the sales and use tax exenptions under ss. 212.031(1)(a)?9.

6] 212.06(1)(b), and 212.08(12)(a), which certificate shal

7| expire 90 days after issuance, with extensions contingent upon
8 | approval of the Ofice of the Entertai nment |ndustry

9| Conmi ssioner. The certificate shall be surrendered to the

10 | Departnent of Revenue upon its expiration. Such a qualified
11 | production conpany nmay al so subnit one application per

12 | production for the sales and use tax refund under s.

13 ] 212.08(12)(a)2. for the period of validity of the conpany's

14 | certificate of exenption

15 2. Any production conpany nmay submit a new application
16 | for a 90-day certificate of exenption upon the expiration of
17 | that conpany's certificate of exenption

18 (4) DUTIES OF THE DEPARTMENT OF REVENLUE. - -

19 (a) The Departnent of Revenue shall issue a nunbered
20 | certificate of exenption to a qualified producti on conpany
21 | within 5 working days of the receipt of a properly conpl eted
22 | and approved application, application renewal, or application
23 | extension fromthe Ofice of the Entertai nment |ndustry
24 | Conmi ssi oner.
25 (b) The Departnent of Revenue nay pronul gate such
26 | rul es and shall prescribe and publish such forns as nmay be
27 | necessary to effectuate the purposes of this act or any of the
28 | sal es tax exenptions which are reasonably related to the
29 | provisions of this act.
30 (c) The Departnent of Revenue is authorized to
31| establish audit procedures in accordance with the provisions

25
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of ss. 212.12 and 212.13 which relate to the sal es tax
exenption provisions of this act.

Section 8. Florida Entertai nnent |ndustry Model

Permitting Task Force; creation; nenbership; powers and

duties; report.--There is created within the Ofice of the

Entertai nnent | ndustry Conmi ssioner, for a period of one year,

a task force for the purpose of devel oping a nodel for uniform

permits for use by state agencies and county and nuni ci pal

gover nnent s.
(1) Menbers of the task force shall be appointed by the
Governor no later than July 1, 1998, for a period of 1 year

and shall include one representative fromeach of the

fol | owi ng:
(a) The Ofice of Tourism Trade, and Econonic

Devel opnent .

(b) The Departnent of Environnental Protection.

(c) The Division of Recreation and Parks of the

Departnent of Environnental Protection.

(d) The Departnent of Transportation.

(e) The Ofice of the State Fire Marshall.

(f) The Board of Regents.

(g) The Florida League of Cities.

(h) The Florida Association of Counti es.

(i) The Departnent of H ghway Safety and Mot or

Vehi cl es.
(j) The Division of Law Enforcenent of the Departnent

of Environnental Protection.
(k) The Departnent of Conmmunity Affairs.
(1) The Departnent of Corrections.

(m The Florida Film Comi ssioner's Associ ati on.

26
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(n) Each of the state's two |argest notion-picture

producti on studi os.

(o) The Florida Mition Picture and Tel evi si on

Associ ati on.

(p) The recording industry.

(q) The commercial advertising industry.

(2) The task force shall neet as often as necessary to

devel op a report which shall be given to the President of the

Senate and the Speaker of the House of Representatives no
| ater than June 30, 1999, which shall i nclude:
(a) A recommendation for nodel pernits for use by

state agencies and county and nunici pal governnents in

granting tenporary pernits to entertai nnent industry

busi nesses in the process of production activities.

(b) Cost recommendations for use of state and | oca

governnent buil di ngs, property, and personnel

(c) Recommendations for developing a tinetable for

securing state and |l ocal environnental permits during the

preproducti on and production stages of an entertai nment

i ndustry project.

(3) The task force shall elect a chair who will set

the neeting schedules for the task force.
(4) The Ofice of the Entertai nment |ndustry
Conmi ssioner may provide staff assistance to the task force

for the purpose of recording the nminutes of each neeting.

(5) Menbers of the task force shall serve without

conpensation, but shall be entitled to rei nbursenent for per

diem and travel expenses in accordance with s. 112.061 while

in the performance of their duties.
Section 9. Subsections (2) and (7) of section 14. 2015,
Fl ori da Statutes, are anended to read

27
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1 14.2015 O fice of Tourism Trade, and Econom c

2 | Devel opnent; creation; powers and duties.--

3 (2) The purpose of the Ofice of Tourism Trade, and

4 | Economi c Devel opnent is to assist the Governor in working with

5] the Legislature, state agencies, business |eaders, and

6 | economi c devel opnent professionals to forrmulate and i npl enent

7 | coherent and consistent policies and strategies designed to

8 | provide econonic opportunities for all Floridians. To

9 | acconpli sh such purposes, the Ofice of Tourism Trade, and

10 | Econoni ¢ Devel opnent shal |

11

12

13

14

15

16

17

18

19 (a) tb)y Contract, notwithstanding the provisions of

20| part | of chapter 287, with the direct-support organization

21 | created under s. 288.1229 to guide, stinulate, and pronote the

22 | sports industry in the state.

23 (b)te) Monitor the activities of public-private

24 | partnershi ps and state agencies in order to avoid duplication

25| and pronote coordi nated and consi stent inplenentation of

26 | prograns in areas including, but not linmted to, tourism

27 | international trade and i nvestnent; business recruitnent,

28 | creation, retention, and expansion; mnority and snal

29 | busi ness devel opnent; and rural comunity devel opnent.

30 (c)td)y Facilitate the direct involvenent of the

31| Governor and the Lieutenant Governor in econonic devel opnent
28

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

HB 3687, First Engrossed

projects designed to create, expand, and retain Florida
busi nesses and to recruit worl dw de business.

(d) fe)y Assist the CGovernor, in cooperation wth
Enterprise Florida, Inc., and the Florida Conmi ssion on
Tourism in preparing an annual report to the Legislature on
the state of the business climate in Florida and on the state
of econoni c devel oprent in Florida which will include the
identification of problenms and the recomendati on of
solutions. This report shall be submitted to the President of
the Senate, the Speaker of the House of Representatives, the
Senate Mnority Leader, and the House Mnority Leader by
January 1 of each year, and it shall be in addition to the
CGovernor's nessage to the Legislature under the State
Constitution and any ot her economc reports required by | aw.

(e) )y Plan and conduct at |east three neetings per
cal endar year of |eaders in business, governnent, and economc
devel opnent called by the Governor to address the business
climate in the state, develop a common vision for the economc
future of the state, and identify econonic devel opnent efforts
to fulfill that vision.

(f)fe)yl. Administer the Florida Enterprise Zone Act
under ss. 290.001-290.016, the conmunity contribution tax
credit programunder ss. 220.183 and 624.5105, the tax refund
program for qualified target industry businesses under s.

288. 106, contracts for transportation projects under s.

288. 063, the sports franchise facility program under s.

288. 1162, the professional golf hall of fame facility program
under s. 288.1168, the Florida Jobs Siting Act under ss.

403. 950-403. 972, the Rural Comunity Devel opnent Revol vi ng
Loan Fund under s. 288.065, the Regional Rural Devel opnent
Grants Programunder s. 288.018, the Florida State Rural

29

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPRER O

HB 3687, First Engrossed

Devel opnent Council, and the Rural Econonic Devel opnent
Initiative.

2. The office may enter into contracts in connection
with the fulfillnment of its duties concerning the Florida
First Business Bond Pool under chapter 159, tax incentives
under chapters 212 and 220, foreign offices under chapter 288,
the Enterprise Zone program under chapter 290, the Seaport
Enpl oynent Trai ni ng program under chapter 311, the Florida
Pr of essi onal Sports Team Li cense Pl ates under chapter 320,
Spaceport Florida under chapter 331, Job Siting and Expedited
Permitting under chapter 403, and in carrying out other
functions that are specifically assigned to the office by |aw

(9g) th)y Serve as contract adm nistrator for the state
With respect to contracts with Enterprise Florida, Inc., the
Fl orida Comm ssion on Tourism and all direct-support
organi zations under this act, excluding those relating to
tourism To acconplish the provisions of this act and
appl i cabl e provisions of chapter 288, and notwi t hstandi ng the
provisions of part | of chapter 287, the office shall enter
into specific contracts with Enterprise Florida, Inc., the
Fl ori da Conmmi ssion on Tourism and other appropriate
di rect - support organi zations. Such contracts nay be nultiyear
and shall include specific performance neasures for each year
The office shall provide the President of the Senate and the
Speaker of the House of Representatives with a report by
February 1 of each year on the status of these contracts,
including the extent to which specific contract perfornmance
neasur es have been net by these contractors.

(h) Provide adninistrative oversight for the Ofice of

the Entertai nnent |Industry Commi ssi oner, created under s.

288. 1254, to devel op, pronote, and provide services to the

30
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1| state's entertainnent industry and to administratively house
2| the Entertai nnent Florida Council created under s. 288.1252.
3 (i) Prepare and subnmit as a separate budget entity a
4 | unified budget request for tourism trade, and econonic
5| devel opnent in accordance with chapter 216 for, and in
6 | conjunction with, Enterprise Florida, Inc., and its boards,
7| the Florida Commission on Tourismand its direct-support
8 | organi zation, the Florida Bl ack Business Investnent Board, the
9| Ofice of the Entertai nnent | ndustry Comi ssioner, and the
10 | direct-support organi zati on ergantzatiens created to pronote
11 | t he entertainrent—and sports industri es.
12 (j) Pronulgate rules to carry out its functions in
13 | connection with the adm nistration of the Qualified Target
14 | I ndustry program the Qualified Defense Contractor program
15| the Enterprise Zone program and the Florida First Business
16 | Bond pool
17 (7) The Ofice of Tourism Trade, and Econonic
18 | Devel opnent shal |l devel op perfornmance neasures, standards, and
19 | sanctions for each programit administers under this act and,
20| in conjunction with the applicable entity, for each program
21| for which it contracts with another entity under this act.
22 | The perfornmance neasures, standards, and sanctions shall be
23 | devel oped in consultation with the | egislative appropriations
24 | committees and the appropriate substantive comrittees, and are
25| subject to the review and approval process provided in s.
26 | 216.177. The approved perfornmance neasures, standards, and
27 | sanctions shall be included and nade a part of each strategic
28 | plan or contract entered into for delivery of prograns
29 | authorized by this act.
30
31
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HB 3687, First Engrossed

Section 10. Effective January 1, 1999, paragraph (a)
of subsection (1) of section 212.031, Florida Statutes, is
amended to read:

212.031 Lease or rental of or license in rea
property. --

(1)(a) It is declared to be the legislative intent
that every person is exercising a taxable privilege who
engages in the business of renting, leasing, letting, or
granting a license for the use of any real property unless
such property is:

1. Assessed as agricultural property under s. 193.461

2. Used exclusively as dwelling units.

3. Property subject to tax on parking, docking, or
storage spaces under s. 212.03(6).

4. Recreational property or the common el enents of a
condom ni um when subject to a | ease between the devel oper or
owner thereof and the condom nium association inits own right
or as agent for the owners of individual condom niumunits or
t he owners of individual condoniniumunits. However, only the
| ease paynents on such property shall be exenpt fromthe tax
i nposed by this chapter, and any other use nade by the owner
or the condom ni um associ ation shall be fully taxabl e under
this chapter.

5. A public or private street or right-of-way occupied
or used by a utility for utility purposes.

6. A public street or road which is used for
transportation purposes.

7. Property used at an airport exclusively for the
purpose of aircraft landing or aircraft taxiing or property
used by an airline for the purpose of |oading or unloading
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passengers or property onto or fromaircraft or for fueling
aircraft.

8.a. Property used at a port authority, as defined in
s. 315.02(2), exclusively for the purpose of oceangoing
vessel s or tugs docking, or such vessels nooring on property
used by a port authority for the purpose of |oading or
unl oadi ng passengers or cargo onto or fromsuch a vessel, or
property used at a port authority for fueling such vessels, or
to the extent that the anpunt paid for the use of any property
at the port is based on the charge for the anmount of tonnage
actually inported or exported through the port by a tenant.

b. The anount charged for the use of any property at
the port in excess of the anmount charged for tonnage actually
i mported or exported shall remmin subject to tax except as
provi ded i n sub-subparagraph a.

9. Property used as an integral part of the
preproducti on, production, and postproduction activities by a

qgual i fi ed production conpany as these terns are defined in s.

212.08(12). This exenption will inure to the taxpayer upon

presentation of the certificate of exenption issued to the

t axpayer under the provisions of s. 288. 1258. perforrmance—of
Lt ied I . . . u N I he
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10. Leased, subleased, or rented to a person providing
food and drink concessionaire services within the prem ses of
a novie theater, a business operated under a pernit issued
pursuant to chapter 550, or any publicly owned arena, sports
stadi um convention hall, exhibition hall, auditorium or
recreational facility. A person providing retai
concessionaire services involving the sale of food and drink
or other tangi ble personal property within the premi ses of an
airport shall be subject to tax on the rental of real property
used for that purpose, but shall not be subject to the tax on
any license to use the property. For purposes of this
subpar agraph, the term"sal e" shall not include the |easing of
tangi bl e personal property.
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1 11. Property occupi ed pursuant to an instrunent

2| calling for paynents which the departnent has declared, in a

3| Techni cal Assi stance Advi senment i ssued on or before March 15,

4] 1993, to be nontaxable pursuant to rule 12A-1.070(19)(c),

5| Florida Adm nistrative Code; provided that this subparagraph

6| shall only apply to property occupi ed by the sane person

7 | before and after the execution of the subject instrunent and

8| only to those paynents nade pursuant to such instrunent,

9 | exclusive of renewal s and extensions thereof occurring after

10 | March 15, 1993.

11 Section 11. Effective January 1, 1999, paragraph (b)

12 | of subsection (1) of section 212.06, Florida Statutes, is

13 | anended to read:

14 212.06 Sales, storage, use tax; collectible from

15| deal ers; "deal er" defined; dealers to collect from purchasers;

16 | legislative intent as to scope of tax.--

17 (1)

18 (b) Except as otherw se provided, any person who

19 | manuf actures, produces, conmpounds, processes, or fabricates in

20 | any manner tangi bl e personal property for his or her own use

21| shall pay a tax upon the cost of the product nanufactured,

22 | produced, conpounded, processed, or fabricated w thout any

23 | deduction therefromon account of the cost of material used,

24 | | abor or service costs, or transportation charges,

25 | notwi thstandi ng the provisions of s. 212.02 defining "cost

26 | price." However, the tax |evied under this paragraph shal

27 | not be inposed upon any person who nmanufactures or produces

28 | el ectrical power or energy, steamenergy, or other energy at a

29 | single location, when such power or energy is used directly

30| and exclusively at such location, or at other locations if the

31| energy is transferred through facilities of the owner in the
35
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1| operation of machinery or equipnent that is used to

2 | manufacture, process, conpound, produce, fabricate, or prepare

3| for shipnent tangible personal property for sale or to operate

4 | pollution control equipnent, naintenance equi pnent, or

5| nonitoring or control equi pnment used in such operations. The

6 | mnufacture or production of electrical power or energy that

7] is used for space heating, lighting, office equipnent, or

8 | air-conditioning or any other nonmanufacturing, nonprocessing,

9 | nonconmpoundi ng, nonproduci ng, nonfabricating, or nonshi pping

10| activity is taxable. Electrical power or energy consuned or

11| dissipated in the transm ssion or distribution of electrica

12 | power or energy for resale is also not taxable. Fabrication

13 | l abor shall not be taxable when a person is using his or her

14 | own equi prent and personnel, for his or her own account, as an

15 ) integral part of the preproduction, production, and post

16 | production activities by a qualified producti on conpany as

17 | these terns are defined ins. 212.08(12). This exenption wll

18 | inure to the taxpayer upon presentation of the certificate of

19 | exenption issued to the taxpayer under the provisions of s.

20 | 288. 1258. a—producer—subproducer—or—coptroducer—oef—a

21 Lt ied . . . TN I _—

22 . - . . .

23 . F I w et i ’ I

24 . . . o ’ .

25 - ey einal I e I I I

26 | deri ey : " b I . I F I

27 " I r I . . ’

28 . . ’ ’ . . -

29 ’ I I ’ v I I e

30 . . . ’ e e

31 | etuecational—purposes—A person who manufactures factory-built
36
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1| buildings for his or her own use in the perfornmance of
2| contracts for the construction or inprovenent of real property
3| shall pay a tax only upon the person's cost price of itens
4 | used in the manufacture of such buil di ngs.
5 Section 12. Effective January 1, 1999, section
6| 212. 0602, Florida Statutes, is anended to read:
7 212.0602 Education; linmted exenption.--To facilitate
8 | investnent in education and job training, there is al so exenpt
9| fromthe taxes |evied under this chapter, subject to the
10 | provisions of this section, the purchase or |ease of
11 | materials, equipnent, real or personal property, and other
12 | itenms by any entity, institution, or organization that is
13| primarily engaged in teaching students to performany of the
14 | activities or services described in s. 212.08(12)(b)
15 | 23263 bH{=a)y9—, that conducts classes at a fixed |ocation
16 | located in this state, that is |icensed under chapter 246, and
17 | that has at |east 500 enrolled students. Any entity,
18 | institution, or organization neeting the requirenents of this
19 | section shall be deened to qualify for the exenptions afforded
20| a qualified production conpany as defined in s. 212.08(12)(b)
21 | Ha—ss—212- 03 {a)r9—and—212-08(5)(H—=and—{(22)y, and to
22 | qualify for an exenption for its purchase or |ease of
23 | materials, equipnent, real or personal property,and other
24 | itens used for education or denonstration of the school's
25| curriculumincluding supporting operations. Nothing in this
26 | section shall preclude an entity described in this section
27 | fromqualifying for any other exenption provided for in this
28 | chapter.
29 Section 13. Effective January 1, 1999, subsection (12)
30| of section 212.08, Florida Statutes, is anended to read:
31
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HB 3687, First Engrossed

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(12) PARTI AL EXEMPTI ON; ENTERTAI NMVENT | NDUSTRY
PRODUCTI ON SERVI CES, EQUI PMENT, MASTER TAPES, RECORDS, FI LM
OR VI DEO TAPES. - -

(a) There are exenpt fromthe taxes inposed by this

chapter:

1. The gross receipts fromthe sale or |ease of, and
the storage, use, or other consunption in this state of,
master tapes or nmaster records enbodyi ng sound, or master
filnms or naster video tapes; except that anpunts paid to
recordi ng studios or notion picture or television studios for
the tangi ble elenents of such naster tapes, records, filnms, or
vi deo tapes are taxable as otherwi se provided in this chapter
This exenption will inure to the taxpayer upon presentation of

the certificate of exenption issued to the taxpayer under the

provi sions of s. 288.1258.

2. The gross receipts fromthe sale or |ease of, and

the storage, use, or other consunption of notion picture or

vi deo and sound recordi ng equi pnent used as an integral part

of production or postproduction activities in this state by a

qual i fi ed production conpany as defined in this subsection

This exenption shall inure to the taxpayer upon presentation

by the purchaser or |essee to the vendor of the certificate of

exenption issued to the taxpayer under the provisions of s.

288.1258. For the purpose of the exenption provided in this

subpar agr aph, entertai nment industry equi pnment shall be
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1| categorized as belonging to one of the followi ng five groups
2| and shall be itemnmized by type on a list annually conpil ed and
3| published no later than Novenber 1, comrencing in the year
4] this act is enacted, by the office of the Entertai nment
5] Industry Comm ssioner created under s. 288.1254:
6 a. Production caneras, |enses, and canera accessory
7 | equi pnent .
8 b. Production lighting and grip equi pnent.
9 c. Production audio or video recording and pl ayback
10 | equi pnent .
11 d. Postproduction editing equi pnent and speci al
12 | effects prograns and digitizing equi pnent.
13 e. Animation and rel ated conputer equi pnment, conputer
14 | prograns, audi o and vi deo recordi ng and pl ayback equi pnent,
15| and specialized artist workstations.
16 (b) For the purposes of this subsection, the term
17 1. "Anounts paid for the tangi ble el enents" does not
18 | include any anmounts paid for the copyrightable, artistic, or
19 | other intangible elenments of such nmaster tapes, records,
20| films, or video tapes, whether designated as royalties or
21 | ot her wi se. —iretuding,—but—mot—tmted—+to,——services +rendered
22 | . . - - . o .
23 | personal—property—or—anyother—services—orproducti-on—expenses
oa |l . I e r ki I : I I
25 i i . .
26 2. "Mster films or nmaster video tapes" neans filns or
27 | video tapes utilized by the notion picture and tel evision
28 | production industries in making visual images for
29 | reproduction.
30
31
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3. "Master tapes or mmster records enbodyi ng sound"
neans tapes, records, and other devices utilized by the
recording industry in nmaking recordi ngs enbodyi ng sound.

4, "Motion picture or television studio" neans a
facility in which filmor video tape productions or parts of
productions are nmade and which contains the necessary
equi pnrent and personnel for this purpose and includes a nobile
unit or vehicle that is equipped in nmuch the sane nmanner as a
stationary studio and used in the making of filmor video tape
producti ons.

5. "Recording studio" neans a place where, by neans of
mechani cal or el ectronic devices, voices, nmusic, or other
sounds are transnitted to tapes, records, or other devices
capabl e of reproduci ng sound.

6. "Recording industry" neans any person engaged in an
occupation or business of naking recordings enbodyi ng sound
for a livelihood or for a profit.

7. "Sound recordi ng" neans a recordi ng of voices,

nmusi c, or other sounds by nmechanical or electronic

transni ssion to tapes, records, or other devices capabl e of

storing and reproduci ng sound.

pttposes—

8. "Muisic video production" neans a cohesive

conpilation of notion pictures with a specific sound recordi ng

product for the purpose of broadcasting on a nusic television

network or commercial distribution.
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9. "Mbdtion picture" neans any live-action or ani nated

feature-length or short-subject audiovisual work at any stage

of the production, consisting of a series of rel ated i nages,

either on film tape, or other enbodi nent, including, but not

limted to, all itens conprising part of the work and

filmrelated products derived therefromas well as duplicates

and prints thereof and all sound recordings created to

acconpany a notion picture, which is produced, adapted, or

altered for exploitation in, on, or through any nedi um or

device and at any location, primarily for entertainnent,

commercial, industrial, or educational purposes.

10. "Conmercial advertising production" neans any

film video, audio, or photographic production that is created

to pronote statewide, nationally, or internationally specific

brands, products, services, retailers, or advocacy positions

for comercial purposes.

11. "Production" nmeans any production, or any part

t hereof, of notion pictures, made-for-TV notion pictures,

tel evision series, comrercial advertising, nusic videos, or

sound recordings as defined in this subsection

12. "Preproduction activities" neans those prelimnary

activities perforned directly in connection with the

production, or any part thereof, of a notion picture,

nmade-for-TV notion picture, television series, comercial

adverti sing production, nusic video, or sound recordi ng, which

include, but are not linmted to, obtaining story rights,

script witing, story boardi ng, budgeting, scheduling, and

assenbling the financing, producers, director, and prine

t al ent .
13. "Production activities" neans those activities

perforned directly in connection with the production, or any
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part thereof, of a notion picture, nade-for-TV notion picture,

tel evision series, comrercial advertising production, nusic

vi deo, or sound recording which include, but are not linited

to, location scouting and nanagi ng, set construction and

acqui sition, props acquisition, wardrobe construction and

acqui sition, hair and nakeup design and execution

ci nemat ogr aphy, phot ogr aphy, vi deography, sound recordi ng, and

personnel travel and neal acquisition and related activities.

14. "Postproduction activities" neans those activities

perforned directly in connection with transforning the

i ndi vi dual inmages and sounds recorded during production into a

cohesi ve body, which include, but are not limted to, editing,

dubbi ng, creating suppl enentary soundtracks, autonated

di al ogue repl acenent, fol ey stage recordi ng, sound m xi ng,

creating special effects, two-di nensional and

t hree-di nensi onal graphics and aninmation, and creating credit

titles.
15. "Qualified production conpany" neans any

production conpany that causes to be nade a notion picture,

made-for-TV notion picture, television series, comercial

advertising, nmusic video, or sound recording, or any part

thereof, prinmarily for entertainnent, comercial, industrial

or educational purposes and that has submitted a properly

conpl eted application to the Ofice of the Entertai nnent

| ndustry Conmi ssioner and is subsequently qualified by that

of fice.
16. "Entertainnment industry" means any person engaged

in the operation of notion picture or tel evision studios or

recordi ng studi os, or any person engaged in the production of

notion pictures, nmade-for-TV notion pictures, tel evision
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1| series, commercial advertising, nusic videos, or sound
2 | recordi ngs.
3 17. These terns and the provisions of this act do not
4] include television, cable or radio conpanies |licensed by the
5| Federal Comunications Commission in their capacities as
6 | broadcast conpani es, but may include such conpanies in their
7 | capacities as producers of entertainnent industry products
8| created primarily for entertainnment, commercial, industrial
9 | or educational purposes for statew de, national, or
10 | international distribution
11 (c) The Ofice of the Entertai nment |ndustry
12 | Conmi ssioner shall keep annual records fromthe informtion
13 | provided on taxpayer applications for tax exenption
14 | certificates beginning with the effective date of the tax
15 | exenptions provided by this subsection. These records shal
16 | refl ect a percentage conparison of the annual anmount of funds
17 | exenpted to the estimted anbunt of funds expended in rel ation
18 | to entertai nnent industry products, and shall keep data
19 | showi ng annual growth in Florida-based entertai nnent industry
20 | conpani es and entertai nnent industry enpl oynent and wages.
21| The Ofice of the Entertai nnent |ndustry Conmi ssioner shal
22 | report this information to the Legislature by no |later than
23 | Decenber 1 of each year
24 (d) This subsection shall be repeal ed Cctober 1, 2008,
25| subject to a review to be conpleted by the Legislature prior
26 | to the conclusion of the 2008 Regul ar Session of the
27 | Legi sl ature.
28 Section 14. Paragraph (o) is added to subsection (7)
29 | of section 213.053, Florida Statutes, to read:
30 213.053 Confidentiality and information sharing. --
31
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1 (7) Notwithstandi ng any other provision of this

2 | section, the departnent nmy provide:

3 (o) Information relative to the tax exenpti ons under

4| ss. 212.031(1)(a)9., 212.06(1)(b), and 212.08(12)(a) to the

5| Ofice of the Entertai nnent | ndustry Comm ssioner. The

6 | Departnent of Revenue shall provide the Ofice of the

7 | Entertai nnent | ndustry Conmissioner with infornation in the

8 | aggregate on the nunber of refunds applied for, the nunber

9| granted, the amount of production expenditures as provided in
10| s. 212.08(12)(a)2., |labor and wages i nformation, and the

11 | anpbunt of the refunds.

12

13 | Di sclosure of information under this subsection shall be

14 | pursuant to a witten agreenent between the executive director
15| and t he agency. Such agencies, governnental or

16 | nongovernnental, shall be bound by the sane requirenents of
17 | confidentiality as the Departnent of Revenue. Breach of

18 | confidentiality is a m sdeneanor of the first degree,

19 | puni shable as provided by s. 775.082 or s. 775.083.
20 Section 15. Paragraph (e) of subsection (6) of section
21| 288.108, Florida Statutes, is anended to read:
22 288. 108 Hi gh-inpact business. --
23 (6) SELECTI ON AND DESI GNATI ON OF HI G+ | MPACT
24 | SECTORS. - -
25 (e) The study and its findings and recommendati ons and
26 | the recomrendations gathered fromthe sector-busi ness network
27 | must be discussed and considered during at | east one of the
28 | quarterly meetings required in s. 14.2015(2)(g) th)r
29 Section 16. Subsection (7) of section 288.90152
30| Florida Statutes, is anended to read:
31 288.90152 Pilot matching grant program --
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1 (7) Upon conpleting all training funded under this
2| pilot program the Ofice of Tourism Trade, and Econom c
3 | Devel opnent shall report on the outputs and outcones for this
4 | program as part of the annual report prepared under s.
51 14.2015(2) (f) fg). Such report nust include a reconmendation on
6 | whether it would be sound public policy to continue or
7 | di scontinue funding for the program
8 Section 17. Effective January 1, 1999, paragraph (f)
9 | of subsection (5) of section 212.08, Florida Statutes, is
10 | repeal ed
11 Section 18. Sections 288.051, 288.052, 288.053,
12 | 288. 054, 288.056, 288.057, 288.1228, and 288.12285, Florida
13| Statutes, are repeal ed
14 Section 19. Except as otherw se provided herein, this
15| act shall take effect upon beconing |aw.
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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