Fl ori da House of Representatives - 1997 HB 375

By Representatives Bronson, Flanagan, Mackey, M nton
Spratt, Stabins, Senmbler, Fuller and i ebarth

1 A bill to be entitled

2 An act relating to liens; creating s. 713. 656,

3 F.S.; providing for liens for bul k feed;

4 providing definitions; providing for a lien for

5 distributors registered under s. 580.041, F.S.

6 of the Florida Comrercial Feed Law who furnish

7 bul k feed for the unpaid portion of such bulk

8 feed; providing an exception; requiring feeders
9 to obtain a "feed bond" of not |ess than

10 $25, 000; providing a presunption; providing for
11 the termof the lien; providing for perfection
12 of the lien; providing for notice; requiring

13 the clerk of the circuit court to file a claim
14 of lien and charge a fee therefor; providing

15 for a ternmi nation statenent upon the

16 satisfaction of the lien; providing an

17 ef fective date.

18

19| Be It Enacted by the Legislature of the State of Florida:
20

21 Section 1. Section 713.656, Florida Statutes, is
22 | created to read:

23 713.656 Liens for bulk feed, etc., furnished for
24 | animals and |ivestock. --

25 (1) For purposes of this section, the term

26 (a) "Livestock" neans beef cattle, dairy cattle,
27 | horses, sheep, goats, swine, poultry, and ratites.

28 (b) "Cooperative" neans a cooperative as defined in s.
29 | 580.031(2).

30

31
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1 (c) "Proceeds" neans the anpunts received by a lien

2 | debtor, before a deduction for taxes, fees, or assessnents or
3| a deducti on nade under a court order, fromthe sale of:

4 1. The livestock for which the animal feed was used;
5 2. Meat, mlk, skins, wool, or other products derived
6| fromthat |ivestock; or

7 3. Issue born to females of that |ivestock

8

9 | but does not include anounts due or owing to a cooperative or
10 | retained by a cooperative.

11 (d) "Feeder" neans a person who for conpensation feeds
12 | commercial feed to livestock which is owed in whole or in

13 | part by another.

14 (e) "Bulk feed" neans conmmercial feed or feedstuff as
15| defined in chapter 580 which is sold in lots of not |ess than
16 | 1 ton.

17 (2) Alienis granted in favor of a distributor

18 | regi stered pursuant to s. 580.041 who furnishes bul k feed as
19 | defined in chapter 580 for the unpaid portion of the price of
20| the bulk feed upon any livestock that consune the bul k feed
21 | and upon the proceeds of the livestock
22 (3) Al livestock that are accustoned to consune bul k
23| feed of the type delivered and which are at the tine of the
24 | delivery of the bulk feed upon the prem ses to which the
25| delivery is nade are determined prinma facie to have consuned
26 | the bul k feed.
27 (4) The lien shall not attach for bulk feed which is
28 | found to violate the provisions of s. 580.131, provided the
29 | lien debtor notifies the feed distributor in witing within 10
30 | days after delivery of the feed that the feed has been or wll
31| be tested by a certified | aboratory to deternine conpliance
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1|with s. 580.131. The certified |aboratory results shall be

2| conpleted and provided to the feed distributor within 30 days
3| after the notice. |If the |laboratory results indicate that the
4| feed was in conpliance with s. 580.131, the lien shall attach
5 (5) In the case of livestock being fed by a feeder as

6 | defined herein, the feeder shall provide a "feed bond" of not
71 1ess than $25,000 to cover the cost of bulk feed. The |ien

8| granted pursuant to this section shall attach to the bond and
9| not to the livestock

10 (6) The lien granted pursuant to this section shal

11| renmmin valid and enforceable for a period of 1 year fromthe
12 | date of the delivery of such bulk feed. The lien shall be

13 | enforced in the manner provided for in this part and part V of
14 | chapter 679, except that s. 679.503 shall not apply.

15 (7) The liens granted pursuant to this section shal

16 | be perfected upon filing a notice of lien with the clerk of

17 | the circuit court as provided ins. 679.401. Alien so

18 | perfected shall be superior in priority only to those clains,
19| liens, and security interests that are unperfected or that are
20 | perfected subsequent to the tinme that the notice of claimof
21| lienis filed with the clerk of the circuit court for the

22 | county to which the bulk feed is delivered.

23 (8) A person claimng a lien under this chapter nust

24 | have provided notice of the provisions of this chapter, before
25| or at the tinme of purchase, either generally to purchasers of
26 | animal feed as part of the lien claimant's nornal busi ness

27 | practices or specifically to the lien debtor. Notice provided
28 | under this subsection nust read, to the extent applicable,

29 | substantially as follows: "The sale of aninal feed on credit
30| is subject tos. 713.656, F.S. Failure to pay the agreed-upon
31| or reasonable charges for the feed may result in the
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attachnment of a lien to |livestock or the proceeds of the

livestock for which the feed is used or the proceeds of the

ani mal products produced fromthe livestock." A potential

lien claimant may satisfy the requirenents of this subsection

(a) By printing or stanping the notice on credit

applications filled out by purchasers; or

(b) For future purchases by purchasers who are not

notified on the credit application by printing or stanping the

notice on an invoice or on a statenent sent by separate cover.

(9) The notice of claimof lien nust be filed on a

formthat satisfies the requirenents of a financing statenent
under s. 679.402, except that:
(a) The lien claimant may be identified either as a

lien claimant or as a secured party;

(b) The formnust be signed by the lien clai mant but

is not required to be signed by the lien debtor; and

(c) The location and type of livestock nust be entered

in the space for the description of the collateral, along with

the date or dates of the respective deliveries of bulk feed

for which a person claimng a lien under this section is

unpai d.
(10)(a) The clerk of the circuit court shall note the

date and tine of filing and shall index such notices of claim

of lien with financing statenents filed in accordance with s.

679.402. The clerk of the circuit court shall charge a fee

for such filing as provided in s. 679.4011 and chapter 28.
(b) Wthin 30 days after the satisfaction of a
perfected |ien under this section or within 10 days after

witten demand of the debtor nmade after the satisfaction of a

perfected |lien under this section, the lien claimant shal

4
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1| file with the clerk of the circuit court a term nation

2| statenent in the formand for the fee provided in s. 679. 404.

3 Section 2. This act shall take effect October 1, 1997.

4
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6 SENATE SUVMMARY

7 Provides a lien in favor of a distributor that furnishes
bulk feed for |ivestock for the unpaid portion of the

8 rice of the bulk feed, upon livestock that consune the

ul k feed, and upon the proceeds of the |ivestock

9 Provi des definitions. Such a |ien does not attach for
bulk feed that is determned by a certified |aboratory to

10 violate s. 580.131, F.S. Requires a feeder to obtain a
"feed. bond" of not |ess than $25,000. Requires a person

11 claimng such lien to provide as a normal _busi ness
practicé notice of the provisions of ch. 713, F.S., to

12 purchasers of aninmal feed. Specifies | anguage for such
notice. Prescribes the termof the |ien and procedures

13 for the perfection of the Iien. Requires the clerk of the
circuit court to record a claimof Tien and to charge a

14 fee for services provided. Requires the lien claimant to
file wwth the clerk a term nation statenent upon

15 satisfaction of the lien. The formof the statenent and
the fees to be charged are as provided in s. 679. 404,

16 F. S

17

18
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