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By the Conmittee on Uilities & Conmunications and
Representatives Arnall and Feeney

1 A bill to be entitled

2 An act relating to tel econmunications services;
3 creating s. 364.026, F.S.; providing for an

4 intrastate universal service support nechani sm
5 for certain purposes; providing duties and

6 responsibilities of the Florida Public Service
7 Conmi ssion; providing criteria for rates for

8 hi gh-cost support; providing for discounted

9 service for certain subscribers; providing

10 alternatives for certain conpanies in

11 establ i shing uni versal support; providing for
12 assessnents to support universal service;

13 providing requirenments; providing for a

14 third-party adnministrator for certain purposes;
15 providing requirenents for adm nistering such
16 assessnents; requiring the comm ssion to

17 provide certain oversight procedures; providing
18 criteria for such assessnents; providing for

19 di stribution of such assessnents; providing for
20 reducing certain rates under certain
21 ci rcunstances; providing |legislative findings;
22 providing for reducing intrastate sw tched
23 access charges under certain circunstances;
24 providing for reducing certain | ong distance
25 rates under certain circunstances; providing
26 definitions; creating s. 364.053, F.S.
27 providing for rate rebal ancing; providing
28 | egislative findings; requiring increases in
29 monthly rates for residential basic |oca
30 t el ecomuni cations service for certain
31 purposes; providing limtations; requiring
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1 decreases in certain rates for certain

2 pur poses; providing limtations; providing

3 requi renments; providing for future |egislative
4 review, anending s. 364.163, F.S.; providing a
5 cap for certain rates; requiring a reductions
6 in certain rates; repealing s. 364.025, F.S.

7 relating to universal service; providing for

8 reverse severability; providing |legislative

9 findings; providing requirenents for tenant

10 access to tel econmuni cati ons servi ces;

11 providing |linmtations; anending ss. 166.231 and
12 203.01, F.S.; requiring the Public Service

13 Conmi ssion to publish certain rates for

14 commonl y used services; anending s. 364. 02,

15 F.S.; revising a definition; anmending s.

16 364.336, F.S.; providing for deducting certain
17 anmounts from gross operating revenues for

18 certain purposes; amending s. 364.337, F.S.

19 requiring provision of 911 service at certain
20 | evel s; subjecting intrastate interexchange
21 t el ecomuni cati ons conpanies to certain access
22 to records provisions; anending s. 364. 339,
23 F.S.; including residential tenants in shared
24 tenant service provisions; requiring |loca
25 exchange tel ecomuni cations conpanies to
26 i mpl erent consuner i nformation prograns;
27 providing requirenents; providing duties of the
28 Public Service Conmission; creating part |11l of
29 chapter 364, F.S.; providing a short title;
30 providing definitions; providing a nethodol ogy
31 for changi ng tel ecommuni cati ons providers;
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1 providing requirenents; providing linitations;

2 requiring disclosure of certain infornmation

3 providing renedies for certain violations;

4 providing requirenents for billing practices;

5 repealing s. 364.337(7), F.S., relating to

6 certain deductions fromgross operating

7 revenues; providing an effective date.

8

9| Be It Enacted by the Legislature of the State of Florida:

10

11 Section 1. Section 364.026, Florida Statutes, is

12 | created to read:

13 364.026 Universal service support.--

14 (1) The Legi sl ature acknow edges the requirenents of

15| the Tel econmuni cati ons Act of 1996 whi ch nandate that any

16 | universal service support nmechani sm nmake explicit any existing
17 | inplicit support and any state universal service support

18 | nechani smshall not be inconsistent with any universal service
19 | support nechani sm established by the Federal Comunications
20| Commission in consultation with the federal and state joint
21| board. The Legislature directs the Public Service Conm ssion
22| to establish, and nake effective by June 30, 1999, an
23 | intrastate universal service support nechani smwhich ensures
24 | the continued availability of affordable basic |oca
25| tel ecommuni cations service for basic |ocal tel econmunications
26 | service custonmers who reside in high-cost areas or who are
27 | lowi nconme custoners. Such nmechani smshall be established and
28 | adnministered in the foll owi ng manner
29 (a) The conmission shall, upon notice and after an
30 | opportunity for hearing, determ ne the anount of support
31| necessary to provide affordabl e basic |ocal tel ecommunications

3
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1| service to custoners in high-cost areas or who are | ow i ncone
2 | custoners, and establish that anbunt as the explicit universa
3| service support requirenent. 1In no event shall the comn ssion
4 | consider a |local exchange conpany's, or its affiliated

5] conpanies', including its parent conpany's, earnings or rate
6| of return in deternining the anount of universal service

7 | support or its dishursenent.

8 (b) The conmmission shall ascertain which areas are

9| high-cost by deternmining the total forward-1ooking cost, based
10 | upon the nost recently, comercially avail abl e technol ogy and
11 | equi pnrent and generally accepted design and pl acenent

12 | principles, of providing basic |ocal tel ecomunications

13 | service on a basis no greater than a wire center basis using a
14 | cost proxy nodel to be selected by the comm ssion upon notice
15 ) and after an opportunity for hearing. The comi ssion shal

16 | sel ect a cost proxy nodel that:

17 1. ldentifies all costs to provide basic | oca

18 | t el econmuni cati ons service on a wire center basis, or a

19 | geographic area snmaller than a wire center if there are

20| significant cost differences within the wire center

21 2. Includes a reasonabl e share of prospective joint
22 | and commpn costs.

23 3. Uses investnents, expenses, and capital costs

24 | reflective of the nbst recent experiences.

25 4. Meets generally accepted standards for docunenting
26 | and revi ewing nodel |ogic, including underlying data,

27 | formul ae, conputations, and software.

28 5. Assures the sources of cost data input are

29 | reasonabl e, open, and verifi abl e.

30 6. Meets reasonabl eness tests to ensure that node

31| outputs are representative of costs that can be reasonably

4
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expected in the construction of a |local network and that the

nodel ed network i s capable of providing tel econmuni cations

services that neet generally accepted service quality

st andar ds.

The avail abl e hi gh-cost support for a given geographical area

shall be the difference between the cost determ ned in

accordance with this paragraph and the naxi numrate that may

be charged for basic | ocal tel econmunications services,

i ncluding a subscriber Iine charge. The maximumrate for

residential basic |ocal telecommunications service shall be

the rate authorized by s. 364.053(1). The maximumrate for

Lifeline custoners shall equal the flat rate residential basic

| ocal tel econmunications service in effect on January 1, 1998.

Each | ocal exchange tel ecommuni cati ons conpany shall offer a

di scounted prinmary residential |ocal tel econmunications

service to any subscriber who no |l onger qualifies for Lifeline

service. This discounted service shall be priced at 70

percent of the subscriber's then applicable residential |oca

exchange tel ecommuni cations service rate. A subscriber who

requests such service will receive the discounted price for a

period of 1 year after the date the subscri ber no | onger

qualifies for Lifeline service. 1In no event shall this

preclude the offering of any other discounted services. The

maxi numrate for single-line business basic | oca

t el ecommuni cati ons service shall be the higher of the rate in

effect on January 1, 1999, or the rate for single-line

busi ness basic | ocal tel ecommunications service authorized by

s. 364.053(1). In deternining the intrastate high-cost

support anmount, the conmission shall deduct fromthe total

hi gh-cost support anpunt any explicit universal service
5
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support received fromthe federal jurisdiction related to

hi gh-cost support for basic |ocal tel ecommuni cati ons service.

(c) Snmall local exchange tel ecommuni cati ons conpani es,

whi ch serve | ess than 100, 000 access |ines, shall not be

required to use the proxy nodel until proxy nodels are

i npl erented by the federal governnent for snmall conpani es but

no sooner than January 1, 2001. During that tine period,

smal | | ocal exchange tel ecommuni cati ons conpanies may elect to

establish their universal tel ecommuni cations service support

based on one of the foll owi ng options:

1. Adopt the proxy nodel

2. Calculate such costs by including all enbedded

i nvestnents, and expenses incurred by the | ocal exchange

conpany in the provision of universal service, and identifying

hi gh-cost areas within the | ocal exchange area the conpany

serves and performing a fully distributed allocation of

enbedded costs. Such cal cul ations nay be made using fully

di stributed Federal Conmunicati ons Conm ssion parts 32, 36,

and 64 costs, if such parts are applicable. The high-cost

area shall be no snaller than a single exchange, wire center

or census bl ock group, chosen at the option of the eligible

| ocal exchange provider

(d) The commission shall also ascertain the anpunt of

support necessary to provide basic | ocal tel econmunications

service to |l owincone custoners, and include that anount in

t he uni versal service support fund. Only those custoners who

gualify for Lifeline service shall be considered | owincone

custoners. In order to provide support for |owincone

custoners, the universal service support amount shall be the

maxi num i ntrastate matching funds for | owincone custoners

required to enable Lifeline custoners to qualify for the
6
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nmaxi nrum nat chi ng federal support as prescribed by the Federa

Communi cati ons Conmi ssi on.

(e) The intrastate universal service support

requi renment established in accordance with this section shal

be assessed on a nonthly basis, in accordance w th paragraph

(f), to each tel ecommunications carrier providing retai

intrastate tel ecommuni cati ons services. Such assessnents

shal|l be placed the Florida Universal Service Support Trust

Fund. The fund shall be adni ni stered by an i ndependent

third-party adninistrator to be selected by the com ssion

pursuant to chapter 287. The independent third-party

admi ni strator selected by the conmi ssion shall

1. Have sufficient experience and personnel to operate

the fund in accordance with the provisions of this section

2. Have adequate accounting and conputer systens and

prograns in place by June 30, 1999, to handl e the assessnent

and di sbursenent activities required by this section.

3. Have the capability to nmake the assessnents and

di sbursenents required by this section in a tinely manner

4., Have the capability to generate tinely, accurate

nonthly reports reflecting the assessnent and di sbursenent

activities required by this section.

5. Be subject to audit for any purpose by the

conmi ssion or any entity assessed by the third-party

admi ni strator or receiving disbursenents fromthe fund

i ncludi ng whether the third-party adnministrator is adequately

di scharging its duties.

6. Not be a trade association, except the Nationa

Exchange Carrier Association

7
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The commi ssion shall, by rule, establish adequate procedures

for overseeing the third-party adnministrator to assure that

the operation of the fund is conpetitively neutral, and the

fund is available for public inspection, is subject to

verification, is covering all of the costs as described in

par agraphs (a) and (b), including the costs of adm nistering

the fund, is not recovering any of the costs and expenses of

any governnment programor project required by part Il, and is

ot herwi se being operated in the public interest and in

accordance with the purpose of this act. The third-party

adm ni strator shall have such authority as is necessary to

operate the fund in order to acconplish the purposes of this

act, including, but not |linited to, the authority to withhold

di sbursenents fromany entity that is delinquent in paying its

assessnent made in accordance with paragraph (f) and to bring

|l egal actions in the nane of the fund to collect such

del i nquent assessnents.

(f) The nonthly anpbunt assessed by the third-party

admnistrator will be based upon each provider's relative

share of all intrastate retail end user tel econmunications

revenues generated by or billed to end users in the state.

The nmont hly assessnent shall be based on 6 nonths of data and

shal|l be adjusted seni-annually. |f a tel econmunications

provider's annual contribution would be | ess than $10, 000, the

provider shall not be required to contribute to the fund for

that year. For wireless providers, intrastate retail end user

t el ecommuni cati ons revenues shall include only revenues from

the nonthly basic service charge and fromintrastate calls

originated on the wireless provider's network.

(g) The anpunts contained in the fund shall be

portabl e and shall be disbursed to | ocal exchange
8
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t el ecommuni cati ons conpani es, or other eligible

tel ecommuni cations carriers, providing basic | oca

t el ecommuni cati ons service based upon criteria to be

establi shed by the cormmission by rule. The criteria

establ i shed by the comission shall provide the third-party

administrator with sufficient guidance to nake certain that

any di sbursenents nade pursuant to this section are nmade only

to eligible carriers, are nade in a conpetitively neutra

manner, and are otherw se consistent with the purposes of this

act . In no event shall such criteria include a neans or an

earnings or rate of return test.

(h) Any local exchange tel ecommuni cati ons conpany

receiving universal service support fromthe fund shall reduce

the prices of its intrastate switched access services as

provided in subsection (2) and such conpany's other services

currently providing inplicit universal service support by the

net amount of funding received fromthe universal service

support fund.

(i) |If the contributions or assessnents nade by a

t el ecommuni cati ons conpany to the universal service support

fund exceed the anpbunts or benefits received by that conpany

fromthe fund, that conpany nay recover the anpunt by which

its contributions or assessnents exceed the anounts or

benefits received fromthe fund fromits retail end user

custoners, except Lifeline custoners, in a nanner approved by

the commi ssion which results in revenue neutrality for the

t el ecomuni cati ons conpany and equitable treatnent of cl asses

of custoners.

(2) The Legislature finds that intrastate sw tched

access charges are a significant source of inplicit universa

servi ce support and, except for the requirenents of s.
9
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364. 163(6), shall not be reduced until the intrastate
uni versal service support fund established by this section is

fully functional and until rates have been rebal anced in

accordance with s. 364.053. Effective January 1, 1999, each

| ocal exchange tel econmuni cati ons conpany shall reduce the

level of its intrastate switched access charges by the net

anmount of funding received fromthe universal service support

fund and the anount received for rate rebalancing in

accordance with s. 364.053 as may be necessary to bring the

conpany's intrastate switched access charge level to the |evel

of the conpany's interstate switched access charges per ninute

of use in effect on January 1, 1999. However, if the net

anmount of funding received fromthe universal service support

fund and the anount of rate rebal ancing i npl enented on January

1, 1999, for any | ocal exchange tel ecommuni cati ons conpany is

| ess than the intrastate switched access charge reduction

needed to bring the conpany's level of intrastate switched

access charges to the interstate switched access charges in

effect on January 1, 1999, the conpany shall

(a) Reduce intrastate switched access charges on

January 1, 1999, by the anpbunt of net funding received from

t he uni versal service support fund and rate rebal anci ng.

(b) Reduce intrastate switched access charges on

January 1, 2000, and subsequent years by the anobunt of rate

rebalancing in those years until intrastate switched access

charges are at the level of interstate switched access charges

in effect on January 1, 1999.

(3) Any interexchange tel ecomruni cati ons conpany whose

intrastate switched access rates are reduced as a result of

the rate decreases made by a | ocal exchange tel ecomuni cations

conpany in accordance with subsections (1) and (2) or s.
10
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1| 364.053(3) shall decrease its intrastate |ong distance rates
2| by the anbunt necessary to return the benefits of such

3| reduction to its custoners, but shall not reduce per ninute

4 1 intralLATA toll rates by a percentage greater than the per

5| mnute intrastate switched access rate reductions required by
6| this act. The anmount of the |ong distance reduction shall be
7 | net of the interexchange tel ecommuni cati ons conpany's

8 | uni versal support assessnent required by this section. The

9| specific rates to be decreased shall be within the discretion
10| of the interexchange tel econmunications carrier

11 (4) For purposes of this section

12 (a) "Universal service" includes single-party voice

13 | grade basic | ocal tel ecomunications service which provides
14 | access to the public switched network and dual tone

15| nulti-frequency signaling or its functional equivalent,

16 | together with access to energency, operator, interexchange,
17 | directory assistance, and, where required, toll blocking

18 | services.

19 (b) "Tel econmunications carrier" nmeans any provi der of
20 | tel econmuni cati ons services, except that such term does not
21| i ncl ude aggregators of tel econmunications services as defined
22 ]1in 47 U S.C. 226. A teleconmunications carrier shall be

23| treated as a common carrier only to the extent that it is

24 | engaged in providing tel ecommuni cations services. This

25 | definition includes conmercial nobile radio service providers
26 | and i nterexchange carri ers.

27 (c) "Eligible tel econmunications carrier" neans a

28 | carrier that:

29 1. Meets the requirenents of s. 214(e), Comruni cations
30| Act of 1934, as anended by the Tel econmuni cati ons Act of 1996
31 |(47 U S.C. 214). A carrier may neet the eligibility

11
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requi renents of s. 214(e) of such act regardl ess of the

t echnol ogy used by the carrier

2. Ofers primary residential basic | oca

t el ecommuni cations service at an affordable rate, as provided

ins. 364.053(2)(a), to all consuners throughout the service

area for which eligible tel ecommuni cations carrier designation

is requested, except commercial nobile radio service providers

operating under licenses fromthe Federal Comuni cations

Conmi ssion are exenpt fromthe requirenents of this

subpar agr aph.

(d) "Tel econmunications service" is defined as

provided in the Communi cati ons Act of 1934, as anended by the

Tel econmuni cati ons Act of 1996.

(e) "Net anmount of funding received" or "net of the

uni versal support assessnent" nmeans the anobunt or benefit

received by a conpany fromthe universal service support fund

| ess the assessnent or contribution made by that conpany to

t he fund. If the anpbunt of the assessnent or contribution

nmade by a conpany to the universal service support fund is

greater than the anount or benefit received by that conpany

fromthe fund, there is no "net
Section 2. Section 364.053, Florida Statutes, is
created to read
364. 053 Rate rebal ancing.--The Legislature finds that,

at present in this state, residential basic |oca

t el ecommuni cations service rates are, on average, priced bel ow

cost, are a barrier to the devel opnent of residential basic

| ocal tel econmunications service conpetition, are being

supported with revenue contributions fromother |ocal exchange

t el ecommuni cati ons conpany- provi ded services, and can no

| onger be supported with interservice revenue contributions.
12
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Accordingly, the Legislature finds that residential basic

t el econmuni cati ons service rates nust be rebal anced. Such

rebal ancing shall result in revenue neutrality for each | oca

exchange tel ecomuni cations conpany that rebal ances its rates

in accordance with this section. The conmm ssion shall have

oversight authority to verify revenue neutrality with regard

to rate rebal ancing. Rate rebal ancing shall be acconplished in

the foll owi ng manner:

(1) Notwithstanding any price caps as specified in s.

364.05(2), any |l ocal exchange tel ecomuni cati ons conpany shal

increase its current intrastate nonthly rates for residential

basi c | ocal tel ecomunications service in order to elimnate

barriers to residential |ocal conpetition. In no exchange

shall the rate for single-line business basic |oca

t el econmuni cati ons service be less than the rate in that

exchange for single-line residential basic | oca

t el econmuni cati ons service. Coincident with the increases

provided for in this section for residential basic |oca

t el ecomuni cations service, the rate for single-line business

basic | ocal tel ecommunications service in such exchange shall

if required, be increased to the |evel of single-line

resi dential basic |ocal telecomrunications service. The rate

i ncreases authorized by this section shall becone effective on

January 1, 1999, unless such increase is nore than $2 per line

per nonth, in which event the increase shall be effectuated

over a multiyear period beginning January 1, 1999, at the rate

of $2 per nonth for the first 2 years and $1 per nonth per

year thereafter, or such |esser amount in the final year as

nmay be appropri ate.

13
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(2) The increases in the nonthly rates for residential

basic | ocal tel ecommunications service authorized by

subsection (1) shall

(a) Not result in nonthly residential basic |oca

t el econmuni cati ons service rates which are unaffordable. A

residential nonthly basic |ocal tel ecommuni cations service

rate shall be conclusively deened affordable if the rate,

i ncluding the subscriber line charge, is, on a nonthly basis,

not greater than one-twelfth of 1 percent of the annual nedian

househol d i ncone for Florida, as reported in the nost recent

edition of the Florida Statistical Abstract as avail able on

January 1, 1998, published by the University of Florida,

Bur eau of Econoni ¢ and Busi ness Research. The resulting

affordable rate is the maxinumrate for residential universa

servi ce support fund purposes.

(b) Not result in a rate increase above the January 1,

1998, basic residential rate | evel for anyone who subscri bes

to Lifeline service

(c) Not be larger in dollar anmount for any of a |loca

exchange tel ecomuni cations conpany's rate groups than the

i ncreases pernitted for the | ocal exchange tel ecomuni cations

conpany's largest rate group

(d) Apply only to the first or primary |line subscribed

to by a residential custoner at his or her residence. The

rate for a second |line subscribed to by the sane residenti al

custoner at the sane residence shall not be constrained in the

sane nmanner as the rate for the first or primary |ine except

that the rate for the second line, including the subscriber

line charge, shall not exceed the rate for the first or

primary line by nore than 50 percent.

14
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(3) Any local exchange tel ecommuni cati ons conpany

whi ch increases its residential basic |ocal tel econmunications

service rates in accordance with subsections (1) and (2) shal

decrease the rates for its other regul ated tel econmuni cati ons

services in amounts necessary to achi eve revenue neutrality.

Upon satisfying the intrastate switched access charge

reductions required by s. 364.026, a | ocal exchange

t el ecommuni cati ons conpany shall have full discretion as to

which of its services will receive rate decreases and i n what

anount, and shall take into account the availability of any

uni versal service support pursuant to s. 364.026 so | ong as

the anobunt of the resulting annual revenue decrease i s no

greater than the anount of annual revenue increase resulting

fromthe rate increases authorized by subsections (1) and (2).

Any such rate reductions shall not:

(a) Reduce the price of a nonbasic service bhelowits

total service long-run increnental cost as defined by s.
364.051(6) (b);
(b) Reduce nonrecurring charges associated with the

installation of prinmary residential basic | oca

t el ecommuni cati ons service bel ow cost; or

(c) Reduce per minute intralATAtoll rates by a

percentage greater than the per mnute intrastate swtched

access rate reductions required by this act.

Any reduction in a nonbasic service rate resulting fromrate

rebalancing will be made on 15 days notice and will be

presunptively valid in accordance with the requirenents of s.

364.051(6)(a). Upon request by the comission or a

conpetitor, the local exchange tel econmunications conpany

shal|l furnish a sunmary docunent pursuant to s. 364.183(2)
15
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1| denonstrating that the resulting rate for the nonbasic service
2| covers its total service long-run increnmental cost as defined
3| by s. 364.051(6)(b). If the | ocal exchange tel econmuni cati ons
4 | conpany does not provide such denonstration within 60 days

5] after a request, the conmission nay set aside the rate

6 | reduction and request full cost support to deternine that the
7| proposed rate in fact covers its total service |long-run

8 | increnental costs. Upon furnishing such full cost support,

9| the rate reduction shall take effect. Such rate decreases

10| shall be nmade over the sane tinme period and in anounts that
11| result in revenue neutrality for the | ocal exchange

12 | tel econmuni cati ons conpany for each year of the tine period.
13 (4) |If any local exchange tel econmuni cati ons conpany
14| with nore than 3 nmillion access lines in service on July 1,
15 ] 1995, has, on or after January 1, 2000, satisfied the

16 | intrastate switched access charge reductions required by s.
17 | 364.026(2), the Legislature shall, during the year 2000

18 | Regul ar Session, review the necessity as to any such conpany
19| for further intrastate switched access charge reductions,
20 | notwi thstandi ng the requi renents of paragraph (3)(c), and
21 | determ ne whether the additional rate rebal anci ng, authorized
22 | by this section, should be cancel ed.
23 Section 3. Subsections (1) and (6) of section 364.163
24| Florida Statutes, are anended to read:
25 364. 163 Network access services.--For purposes of this
26 | section, "network access service" is defined as any service
27 | provided by a | ocal exchange tel econmrunications conpany to a
28 | tel ecommuni cations conpany certificated under this chapter or
29 | licensed by the Federal Conmmunications Conmi ssion to access
30| the | ocal exchange tel ecommuni cati ons network, excluding the
31| local interconnection arrangenents in s. 364.16 and the resale

16
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arrangenents in s. 364.161. Each | ocal exchange
t el ecomuni cati ons conpany subject to s. 364.051 shal
mai ntain tariffs with the comi ssion containing the terns,
conditions, and rates for each of its network access services.
(1) Effective January 1, 1999 14996, the rates for
swi tched network access services of each conpany subject to
this section shall be capped at the rates in effect on January
1, 1999 Juty—31—1995, and shall remain capped until January 1,
2001 1999. Upon the date of filing its election with the
conmi ssion, the network access service rates of a conpany that
el ects to becone subject to this section shall be capped at
the rates in effect on that date and shall remain capped for 3
years.
(6) Any local exchange tel ecommunications conpany with
nore than 100, 000, but fewer than 3 mllion, basic | oca

t el ecommuni cati ons service access lines in service on July 1,
1995 whese—current—intrastate—swtehed—aceessrates—arehigher
than—i+ts—interstate—swtehed—acecessrates—in——effeet—on
Peecerber—34+,—3994, shall reduce its intrastate switched access
rates by 5 percent on July, 1998, and by 10 percent on
anntat-y—begi-anring Cct ober 1, 1998 14996. Any further
reductions in intrastate switched access rates after Cctober
1, 1998, shall be solely as deternined by s. 364.026(2) or s.
364. 053( 3) . Ary—stch—conpany—shatH—be—reHeved—of—this

. e I I I
I I I I Hoer " .

e . ot on " . I

. I . it ched ’

further—reductions—shaH—be—reqgui+et— Any i nterexchange

t el ecomuni cati ons conpany whose intrastate swi tched access
17
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rate is reduced as a result of the rate decreases nade by a

| ocal exchange tel econmuni cations conpany in accordance with
by this subsection shall decrease its intrastate eustoeretr | ong
di stance rates by the anpbunt necessary to return the benefits

of such reduction to its custoners but shall not reduce per

mnute intraLATA toll rates by a percentage greater than the

per ninute intrastate switched access rate reductions required

by this act.
Section 4. Section 364.025, Florida Statutes, is
her eby repeal ed.

Section 5. It is the intent of the Legislature that

sections 1, 2, 3, and 4 be inplenented as a whole as a

conpr ehensive plan of interrelated acti ons addressing

uni versal service, rate rebal ancing, and access reform |If

any of such provisions or the application of such provisions

to any person or circunstance are held invalid, the invalidity

of such provisions shall cause all provisions or applications

of sections 1, 2, 3, and 4 to be invalid.

Section 6. (1) The Legislature hereby finds that an

i nportant public purpose is achieved by providing access to

prem ses of residential and nonresidential tenants for

certificated tel ecommuni cati ons conpani es seeking to pronote

conpetition and choice in the delivery of tel ecommunications

services in this state.

(2) No tenant having a tenancy of one year or nore

shal | be unreasonably deni ed access to any avail abl e

t el ecommuni cations services offered by a tel ecommuni cati ons

conpany certificated under chapter 364, Florida Statutes.

(3) No landlord shall denmand or accept paynent of any

fee, charge or other thing of value fromany certificated

t el ecommuni cati ons conpany in exchange for the privil ege of
18
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havi ng access to any tenants of such |andlord for the purposes

of providing tel ecommuni cations services, and no | andl ord

shal | demand or accept any such paynent fromtenants in

exchange for access to tel ecommuni cations services unless the

landlord is a certificated tel econmuni cati ons conpany. |If the

landlord is a certificated provider of tel ecomunications

services, the landlord shall not discrimnate in rental

charges based on whether the tenant is a subscriber of such

services. Nothing in this section prohibits a certificated

t el ecomuni cati ons conpany fromentering into a marketing

agreenent with, and paying a fee to, a landlord to pronote or

sell the tel ecomuni cations conpany's or its affiliates'

t el econmmuni cati ons services to the tenants.

(4) Nothing in this section prohibits a landlord from

requiring that a certificated tel ecommuni cati ons conpany and

the tenants bear the entire cost of the installation

operation, or renoval of tel econmunications network equi pnent

and facilities installed to provide such services or prohibits

a landlord from accepti ng reasonabl e, nondi scrininatory

conpensation or indemity for the cost of occupying or

damagi ng any property by such installation, operation, or

renoval of such tel ecommunications facilities.

(5) No landlord shall unlawfully discrinnate anpong

any certificated tel ecommuni cati ons conpanies in granting

access to tenants for the provision of tel econmunications

servi ces, including access to and charges for the occupation

of real and personal property, internal wires and rel ated

conduits owned or controlled by the landlord. Access to such

internal wiring and simlar conduits shall be provided from

any building' s central point of interface.

19
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1 Section 7. Paragraph (d) of subsection (9) of section
2| 166.231, Florida Statutes, is anended to read:
3 166. 231 Municipalities; public service tax.--
4 (9) A nmunicipality may levy a tax on the purchase of
5| tel ecommuni cati on services as defined in s. 203.012 as
6| fol l ows:
7 (d)1. If the sale of a taxable tel ecomunication
8 | service also involves the sale of an exenpt cable television
9| service, the tax shall be applied to the value of the taxable
10 | service when it is sold separately.
11 2. |If the conpany does not offer this service
12 | separately, the consideration paid shall be separately
13| identified and stated with respect to the taxable and exenpt
14 | portions of the transaction as a condition of the exenption.
15 3. The anopunts identified as taxable in subparagraph
16 | 2. shall not be less than the statew de average tariff rates
17 | set forth by the | ocal exchange tel econmunications conpani es
18| in the tariffs filed with the Public Service Conmi ssion on
19 | January 1, 1995, and on January 1 of each year thereafter for
20 | the equival ent services subject to this section. The Public
21 | Service Comm ssion shall publish the statewi de average tariff
22 | rates for commonly used services annually, beginning on
23 | January 1, 1996.
24 4., |f the total anmount of nunicipal utility tax
25| collected by a nmunicipality or charter county from
26 | tel ecommuni cation services pursuant to this subsection for the
27 | period of July 1, 1995, to June 30, 1996, is less than the
28 | anobunt collected for the period July 1, 1994, to June 30,
29| 1995, the nunicipality or charter county shall assess each
30 | conpany that renmits such tax a pro rata share of the
31| shortfall. The shortfall shall be prorated based on the

20
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anmount of tax renitted by each conpany for the period July 1,
1995, to June 30, 1996, and the total anmpunt of tax renmtted
for the sane period. By Septenber 1, 1996, the nunicipality
or charter county shall certify to each conpany the anount of
additional tax owed and the tax shall be renitted to the

muni cipality or charter county by Cctober 1, 1996. Provided,
however, that this assessnent may only be inposed if, in
addition to the conditions above, a nunicipality or charter
county has levied the applicable maximumtax rate all owed
under this paragraph during the period July 1, 1995, and June
30, 1996, and has not sw tched between the two options allowed
under subparagraph 1. or subparagraph 2. during the period
July 1, 1995, and June 30, 1996.

Section 8. Paragraph (c) of subsection (9) of section
203.01, Florida Statutes, is anmended to read:

203.01 Tax on gross receipts for utility services.--

(9)

(c) The anounts identified as taxable in paragraph (b)
shall not be less than the statew de average tariff rates set
forth by the local exchange tel econmunications conpanies in
the tariffs filed with the Public Service Conmi ssion on
January 1, 1995, and on January 1 of each year thereafter for
t he equival ent services subject to the provisions of this
section. The Public Service Conmm ssion shall publish the
statewi de average tariff rates for commonly used services

annual | y, begi nning on January 1, 1996.
Section 9. Subsection (12) of section 364.02, Florida
Statutes, is anended to read:
364.02 Definitions.--As used in this chapter
(12) "Tel ecommuni cati ons conpany" includes every
corporation, partnership, and person and their |essees,
21
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1| trustees, or receivers appointed by any court whatsoever, and
2| every political subdivision in the state, offering two-way

3| tel ecomruni cations service to the public for hire within this
4| state by the use of a telecomunications facility. The term
5| "tel ecommuni cati ons conpany" does not include:

6 (a) An entity which provides a tel econmuni cati ons

7| facility exclusively to a certificated tel ecommuni cations

8 | conpany; ;-

9 (b) An entity which provides a tel econmuni cati ons

10| facility exclusively to a conpany which is excluded fromthe
11 | definition of a tel ecomunications conpany under this

12 | subsecti on;

13 (c) A commercial nobile radio service provider; ;-

14 (d) Afacsinmile transm ssion service;

15 (e) A private conputer data network conpany not

16 | offering service to the public for hire;;or

17 (f) A cable television conpany providing cable service
18 | as defined in 47 U.S.C. s. 522.

19

20 | However, each conmercial nobile radio service provider shal
21| continue to be liable for any taxes inposed pursuant to

22 | chapters 203 and 212 and any fees assessed pursuant to s.

23 | 364. 026 364-625.

24 Section 10. Effective January 1, 1999, section

25| 364. 336, Florida Statutes, is anended to read:

26 364. 336 Regul atory assessnent fees.--Notw thstanding
27 | any provisions of law to the contrary, each tel ecommuni cati ons
28 | conpany licensed or operating under this chapter, for any part
29 | of the preceding 6-nonth period, shall pay to the conmm ssion
30| within 30 days followi ng the end of each 6-nbnth period, a fee
31| that may not exceed 0.25 percent annually of its gross

22
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operating revenues derived fromintrastate business, except,
for purposes of this section and the fee specified in s.

350. 113(3), any anmount paid to another tel econmunications

conpany for the use of any tel ecommuni cations network shall be

deducted fromthe gross operating revenue for purposes of

conputing the fee due. Differences, if any, between the anopunt

paid in any 6-nonth period and the anount actually deterni ned
by the commission to be due shall, upon notion by the

conmi ssion, be inmedi ately paid or refunded. Fees under this
section may not be | ess than $50 annually. Such fees shall be
deposited in accordance with s. 350.113. The commi ssion may
by rule establish criteria for paynment of the regulatory
assessnment fee on an annual basis rather than on a sem annua
basi s.

Section 11. Subsections (2) and (4) of section
364.337, Florida Statutes, are anended to read:

364.337 Alternate |ocal exchange tel ecomruni cations
conpani es; intrastate interexchange tel ecomunications
services; certification.--

(2) Rules adopted by the comm ssion governing the
provision of alternative | ocal exchange tel ecommuni cations
service shall be consistent with s. 364.01. The basic |oca
t el ecommuni cati ons service provided by an alternative |oca
exchange tel ecomuni cati ons conpany nust include access to
operator services, "911" services, and relay services for the
hearing inpaired. An alternative | ocal exchange

t el ecommuni cati ons conpany's "911" service shall be provided

at a level equivalent to that provided by the | ocal exchange

t el ecommuni cati ons conpany serving the sane area. There shal

be a flat-rate pricing option for basic |oca
t el ecommuni cati ons services, and nmandatory neasured service
23
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for basic local tel ecomruni cations services shall not be

i nposed. A certificated alternative |ocal exchange

t el ecomuni cati ons conpany may petition the comm ssion for a
wai ver of some or all of the requirenents of this chapter
except ss. 364.16, 364.336, and subsections (1) and (5). The
conm ssion may grant such petition if deternined to be in the
public interest. In no event shall alternative | ocal exchange
t el ecomuni cati ons conpani es be subject to the requirenents of
ss. 364.03, 364.035, 364.037, 364.05, 364.055, 364.14, 364.17,
364. 18, and 364. 3381

(4) Rules adopted by the comm ssion governing the
provision of intrastate interexchange tel econmunications
service shall be consistent with s. 364.01. A certificated
i ntrastate interexchange tel econmuni cati ons conpany nay
petition the conmi ssion for a waiver for sone or all of the
requi rements of this chapter, except s. 364.16, s. 364.335(3),
or subsection (5). The conmission nmay grant such petition if
determned to be in the public interest. In no event shal
i ntrastate interexchange tel econmuni cati ons conpani es be
subject to the requirenents of ss. 364.03, 364.035, 364.037,
364. 05, 364.055, 364.14, 364.17, 364.18, 364-183(1)5;and
364. 3381.

Section 12. Paragraph (b) of subsection (3) and
subsection (5) of section 364.339, Florida Statutes, are
amended to read:

364. 339 Shared tenant service; regul ation by
conmi ssion; certification; limtation as to designated
carriers.--

(3)

(b) As provided in subsection(4){3), the conm ssion
may aut hori ze such service notwi thstandi ng the provisions of

24
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1| s. 364.335. The comn ssion nay prescribe the type, extent,

2 | and conditions under which such service nay be provided and

3 | may exenpt such service, except appropriate certification

4| from comi ssion regul ati on.

5 (5) The offering of shared tenant service shall not
6|interfere with or preclude a residential or conmerci al

7| tenant's right to obtain direct access to the |lines and

8 | services of the servingtocal—exchange tel ecommuni cati ons

9 | conpany or the right of the servingtocal—exchange

10 | t el econmuni cati ons conpany to serve the residential or

11 | conmercial tenant directly under the terns and conditions of
12 | the conmi ssion-approved tariffs.

13 Section 13. Consuner infornmation programrequired.--
14 (1) By Cctober 1, 1998, each | ocal exchange

15 | tel econmuni cati ons conpany shall inplenment a consuner

16 | informati on programto inform subscribers concerning the

17 | provisions of this act and the pending changes in their

18 | tel ephone bill. This programshall include bill inserts and
19 | town hall neetings, with at |east two neetings per county

20| being held prior to January 1, 1999. Interexchange carriers
21| are strongly encouraged to participate in the town hal

22 | neetings in areas where they provide service. The program nay
23| also include civic organi zation and nedi a presentati ons.

24 (2) By January 1, 1999, the Florida Public Service

25| Conmi ssion shall expand its current consuner information

26 | programto i nformconsuners of their rights as custoners of
27 | conpetitive tel econmuni cations services and shall assi st

28 | custoners in resolving any billing and service di sputes which
29 | the custoners are unable to resolve directly with the conpany.
30| The conmi ssion may, pursuant to this program require al

31| tel econmuni cati ons conpani es providing |ocal or |ong distance

25
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t el ecommuni cations services to devel op and provide information

to custoners. The conmi ssion may specify by rule the types of

information to be devel oped and the manner by which the

information will be provided to the custoners.

Section 14. Part |11l of chapter 364, Florida Statutes,
consi sting of sections 364.601, 364.602, 364.603, 364.604, and
364.605, Florida Statutes, is created to read:

364.601 Short title.--This part nmay be cited as the
Tel ecomuni cati ons Consuner Protection Act."

364.602 Definitions.--For purposes of this part:

(1) "Billing party" nmeans any tel econmuni cati ons

conpany which bills an end user consuner on its own behal f or

on behalf of an originating party pursuant to tariff.

(2) "Conmission" neans the Florida Public Service

Conmi ssi on.
(3) "Custoner" neans any residential subscriber to

services provided by a tel ecommuni cati ons conpany.

(4) "Oliginating party" neans any person, firm

corporation or other entity, including a tel econmunications

conpany or a billing clearinghouse, which provides any

t el econmuni cations service to a custoner and bills such

custoner through a billing party, except any entity

specifically exenpted fromthe definition of

t el ecommuni cati ons conpany" at s. 364.02(12).

364. 603 Met hodol ogy for changing tel ecomuni cations

provider. --
(1) A telecommunications conpany shall not submit to a

billing party a change order for a custoner's basic | oca

exchange service for a custoner's prinmary interexchange

i nter LATA or intralLATA carrier generated by outbound

26
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tel emarketing unless and until the order has been confirnmed in

accordance with one of the foll owi ng procedures:

(a) The tel ecommuni cati ons conpany has obtai ned the

custoner's witten authorization in a formthat conplies with
subsections (5) through (10);
(b) The tel ecommuni cati ons conpany has obtai ned the

custoner's electronic authorization to submt the order that

confirnms the infornmati on described in subsection (9) to

confirmthe authorization. Tel econmuni cati ons conpani es

electing to confirmsales electronically shall establish one

or nore toll-free tel ephone nunbers exclusively for that

purpose. Calls to the toll-free nunber or nunbers shal

connect a customer to a voice response unit, or sinmlar

nechani sm that automatically records the originating

automatic nunbering identification, records the required

i nformati on regardi ng the change of |ocal exchange service or

the primary interexchange interLATA or intralLATA carrier, and

records identifying infornmati on about the custonmer which nmay

include, but is not limted to, date of birth, social security

nunber, or personal identification nunber; or

(c) An appropriately qualified and i ndependent third

party operating in a |l ocation physically separate fromthe

tel emarketing representati ve working on behalf of the |oca

exchange conpany or interLATA or intralLATA | ong di stance

conpany, has obtained the custoner's oral authorization to

submt the | ocal exchange service or primary interexchange

i nter LATA or intralLATA carrier change order that confirms and

i ncl udes appropriate verification data, such as the custoner's

date of birth and social security nunber

(2) Al letters of agency, recordings, or other

evi dence of change orders shall be nmintained by the
27
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soliciting tel ecommuni cations conpany for at |east six nonths

fromthe date the custoner's service is switched. A

custoner's change of tel ecommuni cations provider shall be

considered valid if verification was perforned consistent with

the provisions of this section.

(3) Any tel ecommuni cations conpany's tel enarketing

solicits a change of a custoner's basic |ocal exchange service

or interLATA or intralLATA | ong di stance service nust include

the foll owi ng discl osures:

(a) ldentification of the tel econmunications conpany

soliciting the change.

(b) That the purpose of the call is to solicit a

change of the custoner's basic | ocal exchange

t el ecommuni cations service or interLATA or intralLATA | ong

di st ance servi ce.

(c) A description of any charge that nmay be inposed

upon the custoner by any party for processing the basic | oca

exchange tel ecommuni cations or interlLATA or intralLATA | ong

di stance servi ce change.

(4) Custoner requests for other services, such as

travel calling card, or prepaid calling card services, do not

constitute a change in the | ocal exchange or |ong distance

servi ce provider.

(5) A telecommuni cations conpany nmay obtain any

necessary authorization froma custoner for a

t el ecommuni cati ons conpany change by using a letter of agency

pursuant to this section. Any letter of agency that does not

conformwith this section is invalid.

(6) The letter of agency shall be a separate docunent

or an easily separabl e docunent containing only the

aut hori zi ng | anguage descri bed i n paragraph (9) whose sol e
28
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purpose is to authorize a tel ecommuni cati ons conpany to

initiate a basic | ocal exchange tel ecommuni cati ons service,

intralLATA toll of interLATA toll service carrier change. The

| etter of agency nust be signed and dated by the subscriber to

the tel ephone line or lines requesting the tel econmuni cations

conpany change

(7) The letter of agency shall not be conbined with

i nducenents of any kind on the sane docunent.
(8) Notwithstandi ng subsections (6) and (7), the
| etter of agency nmay be conmbined with checks that contain only

the required letter of agency | anguage prescribed in

subsection (9) and the necessary information to nmake the check

a negotiable instrunent.

(99 At anmninum the letter of agency nust be easily

readabl e and nust contain cl ear and unanbi guous | anguage t hat

confirnms:
(a) The custoner's billing nane and address and each

t el ephone nunber to be covered by the tel ecomuni cations

conpany change order

(b) The decision to change the custoner's current

t el ecommuni cati ons conpany fromthe current tel ecomunications

conpany to the prospective tel econmuni cations conpany and the

type of service, either basic |ocal exchange, intrastate

i nter LATA | ong di stance, or intrastate intralLATA | ong

di st ance.
(c) That the custoner designates the

t el ecomuni cations conpany to act as the custoner's agent for

t he tel ecommuni cati ons conpany change.

(d) That the custoner understands that the custoner

may select only one interLATA carrier, one intralLATA carrier,

and one | ocal exchange carrier for any tel ephone nunber. The
29
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1| letter of agency nust contain separate statenments regarding

2| the selection of an interLATA carrier, intraLATA carrier, and
3| local exchange carrier. Any carrier designated as a

4 | tel econmuni cati ons conpany nust be the carrier directly

5| setting rates for the custoner

6 (e) That the custoner understands that any

7 | tel ecomuni cati ons conpany sel ection the custoner chooses may
8 | involve a charge to the custoner for changing the custoner's
9 | tel ecomuni cati ons conpany, and could involve a charge for

10 | changing back to the original tel ecommuni cati ons conpany.

11 (10) If any portion of a letter of agency is

12 | translated into another |anguage, then all portions of the

13| letter of agency nust be translated into that | anguage. Every
14 | letter of agency nust be translated into the sane | anguage as
15| any pronotional materials, oral descriptions, or instructions
16 | provided with the letter of agency.

17 364.604 Renedies.--1f the comission deternines that
18 | there has been a violation of s. 364.603, the conm ssion

19 | shall, for any presubscription of a custoner to the wong

20| originating party, require the billing party to credit the

21 | custoner the difference between the rates whi ch woul d have

22 | been charged by its original tel econmunications conpany and
23| the higher rates of the originating party responsible for the
24 | unaut hori zed charge. In addition, the custoner shall be

25 | changed back to his or her original presubscribed

26 | tel econmuni cations conpany at no charge. |n addition to other
27 | penalties avail able pursuant to chapter 364, the entire anopunt
28 | of the charge shall be assessed by the conmi ssion and used for
29 | consuner education

30 364.605 Billing practices.--

31
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1 (1) Each billing party nmust clearly identify on its

2| bill the nane, nmiling address and toll-free nunber of the

3| originating party, the tel ecomuni cations service, and the

4 | specific charges, taxes, and fees associated with each

5| tel ecommunications service. The toll-free nunber nust be

6 | answered by a custoner service representative or a voice

7 | response unit. Answers to all inquiries nust be provided to

8| the custonmer within 24 hours. Each tel ecommunications carrier
9| shall have until June 30, 1999, to conply with this

10 | subsecti on.

11 (2) A custoner shall not be liable for any charges for
12 | tel ecomuni cations service which the customer did not order or
13 | which were not provided to the custoner

14 (3) Every billing party shall provide a free bl ocking
15| option to a custoner to block 900 or 976 tel ephone calls.

16 (4) The commission may, by rule, require that a

17 | billing party shall not disconnect a custoner's Lifeline |loca
18 | service if the charges, taxes and fees applicable to basic

19 | | ocal exchange tel ecomruni cati ons service are paid.

20 Section 15. Subsection (7) of section 364.337, Florida
21| Statutes, is hereby repeal ed

22 Section 16. Except as otherw se provided herein, this
23| act shall take effect upon beconming a | aw.

24
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2 HOUSE SUMVARY

3 . . .
Provi des for universal service SUB ort to ensure

4 continued availability of affordable basic |oca
t el ecomuni cati ons_service, especially in high-cost and

5 | ow-i ncone areas, Provides for rebal ancing of residential
basi c tel ecomruni cations service rates to achi eve revenue

6 sel fsufficiency and foster effective conpetition..
Requi res | ocal “exchange tel ecomuni cations conpanies to

7 i mpl erent consuner i nformation Prograns to notlfY
consuners of the provisions of the"act. Creates the

8 "Tel ecomruni cati ons Consuner Protection Act" to provide a
net hodol ogy for consuners to change tel ecommuni catj ons

9 providers, protect consuners righfs, provide renedies for
violations of those rights, and establish billing

10 practices requirenents. See bill for details.
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