Fl ori da House of Representatives - 1998 HB 3795
By Representative Snith

1 Abill to be entitled

2 An act relating to air pollution control

3 anmending s. 215.22, F.S.; exenpting the Air

4 Pol I ution Control Trust Fund fromthe genera

5 revenue service charge deduction; anending s.

6 403.0872, F.S., relating to operation pernits

7 for maj or sources of air pollution; revising

8 provisions relating to cal culation of the

9 annual operation license fee; providing for

10 adjustnments to the license fee factor

11 providing restrictions on cal cul ati ng whet her

12 there is a revenue shortage; restricting use of
13 annual operation license fees coll ected;

14 revising elenents of the major stationary

15 source air-operation permt programfor

16 pur poses of establishing annual operation

17 |icense fees; revising program audit

18 requi renments; providing an effective date.

19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Paragraph (t) is added to subsection (1) of
23| section 215.22, Florida Statutes, to read:
24 215.22 Certain income and certain trust funds
25 | exenpt. - -
26 (1) The following inconme of a revenue nature or the
27 | following trust funds shall be exenpt fromthe deduction
28 | required by s. 215.20(1):
29 (t) The Air Pollution Control Trust Fund.
30 Section 2. Subsection (11) of section 403.0872
31| Florida Statutes, is anended to read
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403.0872 CQperation permts for nmmjor sources of air
pol l ution; annual operation |license fee.--Provided that
program approval pursuant to 42 U S.C. s. 766la has been
received fromthe United States Environnental Protection
Agency, beginning January 2, 1995, each nmjor source of air
pollution, including electrical power plants certified under
s. 403.511, nust obtain fromthe departnent an operation
permit for a major source of air pollution under this section,
which is the only departnent operation pernit for a major
source of air pollution required for such source. QOperation
permits for nmajor sources of air pollution, except genera
permts issued pursuant to s. 403.814, nust be issued in
accordance with the follow ng procedures and in accordance
with chapter 120; however, to the extent that chapter 120 is
i nconsistent with the provisions of this section, the
procedures contained in this section prevail

(11) Conmencing in 1993, each nmjor source of air
pollution pernmitted to operate in this state nust pay between
January 15 and March 1 of each year, upon witten notice from
t he departnent, an annual operation |icense fee in an anpunt
determ ned by departnent rule. The annual operation |license
fee shall be ternmnated imMmediately in the event the United
States Environnental Protection Agency inposes annual fees
solely to inplenment and admi ni ster the mmjor source
air-operation pernmit programin Florida under 40 C F.R s.
70.10(d).

(a) The annual fee nust be assessed based upon the
source's previous year's em ssions and nust be cal cul ated by
mul ti plying the applicable annual operation license fee factor
times the tons of each regulated air pollutant (except carbon
nonoxi de) allowed to be enmtted per hour by specific condition
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1| of the source's npbst recent construction or operation pernit,
2| tinmes the annual hours of operation allowed by permt

3| condition; provided, however, that:

4 1. Fer—1993—and—1994,—thet+icensefeefactor—+s—$10-
5| For—1995,-The |icense fee factor is $25. tn—sueceedingyears,
6 et : : . I I . L
71 4 I hied I I dedt

8 | each—year—s—operationtieensefees—+s—sufHerent—tocover—at+
9 | reasonable—direct—and—indirect—costs—of—thermajor——stationary
10 | soturece—atr—operati-on—pera-t—programestabt-shed—by—this

11 | seet+on—The |icense fee factor nay be adjusted by rule only
12 | after an audit required under paragraph (c) and tnereased

13 | beyond—$25 only if the secretary of the departnent

14 | affirmatively finds that a shortage or surplus of revenue for
15| support of the mmjor stationary source air-operation pernit
16 | programwi |l occur in the absence of a fee factor adjustnent.
17 | Only expenditures made or funded by the departnent which neet
18 | the requi renents of subparagraph 10. and paragraph (b) may be
19 | used in calculating whether there is a shortage of revenue.
20 | The annual operation license fees collected by the departnent
21| shall be used solely to cover the costs of neeting the

22 | functions of the pernmitting program as described in

23 | subparagraph 10. and paragraph (b).The annual |icense fee

24 | factor may never exceed $35. Fhe—departrent—shaH——retain—a
25 | rattonaty—r+ecognized—accounting—Hrmto—conduet—a——study—to
26 . .

27

28

29

30
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2. For any source that operates for fewer hours during
t he cal endar year than allowed under its pernmit, the annua
fee cal cul ati on nust be based upon actual hours of operation
rather than all owabl e hours if the owner or operator of the
source docunents the source's actual hours of operation for
t he cal endar year. For any source that has an emissions linmt
that is dependent upon the type of fuel burned, the annual fee
cal cul ati on nust be based on the emissions |inmt applicable
during actual hours of operation

3. For any source whose all owable emission linmtation
is specified by permt per units of material input or heat
i nput or product output, the applicable input or production
anount may be used to calculate the allowable enissions if the
owner or operator of the source docunents the actual input or
production anount. If the input or production anobunt is not
docunent ed, the naxi num al |l owabl e i nput or production anopunt
specified in the pernit nust be used to calculate the
al | owabl e emi ssions.

4. For any new source that does not receive its first
operation permt until after the beginning of a cal endar year
the annual fee for the year nust be reduced pro rata to
reflect the period during which the source was not allowed to
oper at e.

5. For any source that enmits less of any regulated air
pol lutant than allowed by pernit condition, the annual fee
cal cul ation for such pollutant nust be based upon actua
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em ssions rather than allowable em ssions if the owner or
operator docunents the source's actual em ssions by neans of
data from a departnent-approved certified continuous eni ssions
nmonitor or froman em ssions nonitoring nethod which has been
approved by the United States Environnmental Protection Agency
under the regulations inplenenting 42 U . S.C. ss. 7651 et seq.
or froma nethod approved by the departnent for purposes of
this section.

6. The anount of each regulated air pollutant in
excess of 4,000 tons per year allowed to be enitted by any
source, or group of sources belonging to the sane Major G oup
as described in the Standard I ndustrial d assification Manual
1987, may not be included in the calculation of the fee. Any
source, or group of sources, which does not enit any regul ated
air pollutant in excess of 4,000 tons per year, is allowed a
one-tinme credit not to exceed 25 percent of the first annua
licensing fee for the prorated portion of existing
air-operation permt application fees remaining upon
commencenent of the annual |icensing fees.

7. |f the departnment has not received the fee by
February 15 of the cal endar year, the permittee nust be sent a
written warni ng of the consequences for failing to pay the fee
by March 1. If the fee is not postmarked by March 1 of the
cal endar year, commencing with cal endar year 1997, the
departnent shall inpose, in addition to the fee, a penalty of
50 percent of the anmobunt of the fee, plus interest on such
anount conputed in accordance with s. 220.807. The depart nent
may not inpose such penalty or interest on any anpunt
under paid, provided that the permittee has tinely renitted
payment of at | east 90 percent of the anobunt determined to be
due and remts full paynent within 60 days after receipt of
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notice of the anount underpaid. The departnent nmay wai ve the
col l ection of underpaynent and shall not be required to refund
overpaynent of the fee, if the anbunt due is less than 1
percent of the fee, up to $50. The department may revoke any
maj or air pollution source operation pernit if it finds that
the pernitholder has failed to tinely pay any required annua
operation license fee, penalty, or interest.

8. During the years 1993 through 1999, inclusive, no
fee shall be required to be paid under this section with
respect to enmissions fromany unit which is an affected unit
under 42 U.S.C. s. 765lc.

9. Notwithstanding the conputational provisions of
this subsection, the annual operation |icense fee for any
source subject to this section shall not be |less than $250,
except that the annual operation |license fee for sources
permtted solely through general permits issued under s.

403. 814 shall not exceed $50 per year

10. Notwi thstandi ng the provisions of s.
403.087(6)(a)4.a., authorizing air pollution construction
permt fees, the departnent may not require such fees for
changes or additions to a major source of air pollution
permtted pursuant to this section, unless the activity
triggers pernmtting requirenments under Title |, Part C or Part
D, of the federal Cean Air Act, 42 U S.C. ss. 7470-7514a.
Costs to issue and admi nister such permits shall be considered
direct and indirect costs of the mmjor stationary source
air-operation permt programunder s. 403.0873. The depart nent
shal |, however, require fees pursuant to the provisions of s.
403.087(6)(a)4.a. for the construction of a new major source
of air pollution that will be subject to the pernmitting
requirements of this section once constructed and for
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activities triggering pernmtting requirenents under Title |
Part C or Part D, of the federal Clean Air Act, 42 U S.C. ss.
7470- 7514a.

(b) Annual operation license fees collected by the
departnment nust be sufficient to cover all reasonabl e direct
and indirect costs required to devel op and adni ni ster the
maj or stationary source air-operation permt program which
shal |l consist of the following elenents to the extent that
they are reasonably related to the inplenentation of the

regutation—of maj or stationary source air-operation pernit
pr ogr am arr—pettutien——sourees, in accordance with United

States Environnental Protection Agency regul ati ons and

gui del i nes:

1. Review ng and acting upon any application for such
a permt.

2. Inplenenting and enforcing the terms and conditions
of any such permt, excluding court costs or other costs
associ ated with any enforcenent action

3. Emssiens—and Anbient air nonitoring, only to the
extent site-specific nonitoring is necessary for the issuance

of any mmjor stationary source air-operation permt or

permts, as docunented in the pernit or permts.

4. Preparing generatHy—appteabte regul ati ons or

gui dance, only to the extent required for the inplenentation

of the major stationary source air-operation pernit program

5. Modeling, analyses, and denpbnstrations, only to the

extent required for the inplenentation of the major stationary

source air-operation permt program

6. Preparing inventories and tracking em ssions, only
to the extent required for the inplenentation of the ngjor

stationary source air-operation permt program
7
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7. Inplenenting the Snall Business Stationary Source
Techni cal and Environnental Conpliance Assistance Program

8. Conducting or providing for the conduct of the
study—conductetd—under—subparagraph—{art—ant—any audits
requi red eendueted under paragraph (c).

9. Site-specific emissions nonitoring in conjunction

with an applicable requirenent of a nmjor stationary source.

(c) An audit of the mmjor stationary source
air-operation permt programshall not be comenced unti
January 1, 2002, and nust be conpleted by January 1, 2003 nmust

be—conducted—2—years—after—thebnited—States—Environmentalt

by—the—end—of—1996—whi-chever—cores—tater, to ascertain

whet her the annual operation |license fees collected by the
departnment are sufficient and used by the departnent and | oca

prograns solely to cover the stupport—any reasonable direct and
indirect costs as listed in paragraph (b). In addition, the

audit shall evaluate the departnent's system for neasuring

program performance, efficiency, and accountability. A program
audit nmust be perforned every 5 years bienntatty after the
first audit.

Section 3. This act shall take effect July 1 of the
year in which enacted.
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2 HOUSE SUVMMARY
3
Exenpts the Air Pollution Control Trust Fund fromthe
4 general revenue service charge deduction. Revises
provi si ons relatln? to calculation of the annua
5 operation |license fee assessed agai nst hol ders of.
operation permts for najor sources of air pollution.
6 Provides for adjustnents’'to the |icense fee factor and
restrictions on calculating whether there is a revenue
7 shortage. Restricts use of "annual operation |icense fees
coll ected. Revises elenents of the mmjor stationar
8 source air-operation permt programfor purposes of .
establ i shing annual operation |icense fees, and revises
9 program audit requirenents. See bill for details.
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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