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Amendnment No. _ (for drafter's use only)

CHAMBER ACTI ON
<WsSenat e</ W
House</ W

ORI G NAL STAMP BELOW

Representative(s) Littlefield offered the foll ow ng

Amendment (with title amendment)
On page 1, line 27 of the bil

i nsert:

Section 1. Subsections (6), (7), and (8) are added to
section 400.023, Florida Statutes, to read:

400.023 CGivil enforcenent. --

(6) To recover attorneys' fees under this section the

following conditions precedent nust be net:

(a) Wthin 120 days of the filing of a responsive

pl eadi ng or defensive notion to a conplaint brought pursuant

to this section, and before trial, the parties or their

desi gnhated representatives shall neet in nediation to discuss

the issues of liability and danages in accordance with

paragraph (a) for the purpose of early resolution of the

matter.
1. The parties shall within 60 days of the filing of

t he responsi ve pl eadi ng or defensive notion

a. Agree on a nediator. |If the parties cannot agree on
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1| a nediator, the defendant shall imediately notify the Court,

2 | which shall appoint a nediator within 10 days of such noti ce.

3 b. Set a date for nediation.

4 c. Prepare an order for the Court identifying the

5| nedi ator, the schedul ed date of the nediati on and ot her terns

6 | of the nediation. Absent any di sagreenent between the parties,

7] the Court may issue the order for the nediation subntted by

8| the parties without hearing.

9 2. The nediation nust be concluded within 120 days of
10| the filing of responsive pleading or defensive nmotion. This
11 | date may be extended only by agreenent of all parties subject
12 | to nedi ation under this subsection
13 3. The nediation shall be conducted in the foll ow ng
14 | manner:

15 a. Each party shall have present at the nediation al
16 | persons necessary to have conplete settlenent authority.

17 b. Al parties shall nediate in good faith

18 4, Al aspects of the nediation not specifically

19 | established by this subsection shall be conducted according to
20| the rules of practice and procedure adopted by the Suprene

21| Court of Florida.

22 (b) If the parties do not settle the case pursuant to
23| nediation, the |last offer of the defendant made at nedi ati on
24 | shall be recorded by the nediator in a witten report stating
25| the anobunt of the offer, the date it was nade in witing and
26 | the date it was rejected. If the matter subsequently proceeds
27| to trial under this section and the plaintiff prevails but is
28 | awarded an anount in danages excl usive of attorneys' fees

29 | equal to or less than the |last offer nade by the defendant at
30| nediation, then the plaintiff shall not be entitled to recover
31 ' any attorneys' fees.
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1 (c) This subsection shall apply only to clains for
2| liability and damages and shall not apply to an action for
3|linjunctive relief.
4 (d) This subsection shall apply to all causes of
5] action accruing after July 1, 1998.
6 (7) Discovery of financial information for the
7 | purposes of deternining the value of punitive danages may not
8 | be had unless the plaintiff shows the Court by proffer or
9| evidence in the record that a reasonable basis exists to
10 | support a claimfor punitive danages.
11 (8) Any award of punitive danages nust be reasonabl e
121 in light of the harmsuffered by the resident and the
13 | egregi ousness of the conduct causing the harm
14
15
16 | ================ T | TLE A MENDME N T ===============
17| And the title is anended as foll ows:
18 On page 1, line 2, after the sem colon
19
20
21 | insert:
22 anending s. 400.023, F.S.; providing conditions
23 for the recovery of attorneys' fees with
24 respect to civil enforcenment of certain
25 infractions related to nursing hones; providing
26 for application; providing for discovery;
27 providing for punitive damages;
28
29
30
31
3
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