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By the Conmittee on Fanmily Law & Children and
Representative Lynn

1 Abill to be entitled
2 An act relating to protection of children
3 reorgani zing and revising ch. 39, F.S.
4 providing for pt. | of said chapter, entitled
5 "General Provisions"; anmending ss. 39.001
6 39. 002, and 415.501, F.S.; revising purposes
7 and intent; providing for personnel standards
8 and screening and for drug testing; anending s.
9 39.01, F.S.; revising definitions; renunbering
10 and anending s. 39.455, F.S., relating to
11 imunity fromliability for agents of the
12 Departnent of Children and Fam |y Services or a
13 soci al service agency; anending s. 39.012,
14 F.S., and creating s. 39.0121, F. S.; providing
15 authority and requirenents for departnent
16 rul es; renunbering and anmending s. 39.40, F.S.
17 relating to procedures and jurisdiction
18 providing for right to counsel; renunbering s.
19 39.4057, F.S., relating to pernmanent nailing
20 addr ess desi gnation; renunbering and anendi ng
21 s. 39.411, F.S., relating to oaths, records,
22 and confidential information; renunbering s.
23 39.414, F.S., relating to court and witness
24 fees; renunbering and anmendi ng ss. 39.415 and
25 39.474, F.S., relating to conpensation of
26 appoi nted counsel; renunbering and anendi ng s.
27 39.418, F.S., relating to the Operations and
28 Mai nt enance Trust Fund; renunbering and
29 anending s. 415.5015, F.S., relating to child
30 abuse prevention training in the district
31 school system providing for pt. Il of ch. 39,
1
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1 F.S., entitled "Reporting Child Abuse"

2 renunbering and anendi ng s. 415.504, F.S.

3 relating to nandatory reports of child abuse,
4 abandonnent, or neglect; renunbering and

5 anending s. 415.511, F.S., relating to imunity
6 fromliability in cases of child abuse

7 abandonnent, or neglect; renunbering and

8 anending s. 415.512, F.S., relating to

9 abrogation of privileged communi cations in

10 cases of child abuse, abandonnent, or neglect;
11 renunbering and anendi ng s. 415.513, F. S

12 providing penalties relating to reporting of
13 chil d abuse, abandonnent, or negl ect;

14 renunberi ng and anmending s. 415.5131, F.S.

15 increasing an administrative fine for false
16 reporting; providing for pt. Ill of ch. 39,

17 F.S., entitled "Protective Investigations"

18 creating s. 39.301, F.S.; providing for child
19 protective investigations; creating s. 39.302,
20 F.S.; providing for protective investigations
21 of institutional child abuse, abandonnent, or
22 negl ect; renunbering and anmendi ng s. 415. 5055,
23 F.S., relating to child protection teans and
24 services and eligible cases; creating s.

25 39.3035, F.S.; providing standards for child
26 advocacy centers eligible for state funding;
27 renunberi ng and anendi ng s. 415.507, F.S.

28 relating to photographs, nedical exaninations,
29 X rays, and nedical treatnment of an abused,

30 abandoned, or neglected child; renunbering and
31 anending s. 415.5095, F.S., relating to a node
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1 plan for intervention and treatnent in sexua

2 abuse cases; creating s. 39.306, F.S.

3 providing for working agreenents with local |aw
4 enforcenent to performcrimnal investigations;
5 renunberi ng and anendi ng s. 415.50171, F. S

6 relating to reports of child-on-child sexua

7 abuse; providing for pt. IV of ch. 39, F. S

8 entitled "Fam |y Buil ders Progrant; renunbering
9 and anending s. 415.515, F.S., relating to

10 establ i shnent of the program renunbering and
11 anending s. 415.516, F.S., relating to goals of
12 the program renunbering and anendi ng s.

13 415.517, F.S., relating to contracts for

14 servi ces; renunbering and anending s. 415.518,
15 F.S., relating to fanmly eligibility;

16 renunbering s. 415.519, F.S., relating to

17 delivery of services; renunbering and anendi ng
18 s. 415.520, F.S., relating to qualifications of
19 program wor kers; renunbering s. 415.521, F. S
20 relating to outcone eval uation; renunbering and
21 anmending s. 415.522, F.S., relating to funding;
22 providing for pt. V of ch. 39, F.S., entitled
23 "Taking Children into Custody and Shelter

24 Hearings"; creating s. 39.395, F.S.; providing
25 for nmedical or hospital personnel taking a

26 child into protective custody; anending s.

27 39.401, F.S.; providing for |aw enforcenent

28 of ficers or authorized agents of the departnent
29 taking a child alleged to be dependent into

30 custody; amending s. 39.402, F.S., relating to
31 pl acenent in a shelter; anending s. 39.407
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1 F.S., relating to physical and nental
2 exam nation and treatnment of a child and
3 physical or nental exam nation of a person
4 requesting custody; renunbering and anendi ng s.
5 39.4033, F.S., relating to referral of a
6 dependency case to nedi ation; providing for pt.
7 VI of ch. 39, F.S., entitled "Petition
8 Arrai gnnment, Adjudication, and Di sposition"
9 renunbering and anending s. 39.404, F.S.
10 relating to petition for dependency;
11 renunbering and anending s. 39.405, F.S.
12 relating to notice, process, and service;
13 renunberi ng and anendi ng s. 39.4051, F.S.
14 relating to procedures when the identity or
15 | ocation of the parent, |egal custodian, or
16 caregi ver is unknown; renunbering and anendi ng
17 s. 39.4055, F.S., relating to injunction
18 pendi ng di sposition of a petition for detention
19 or dependency; renunbering and anendi ng s.
20 39.406, F.S., relating to answers to petitions
21 or other pleadings; renunbering and anendi ng s.
22 39.408(1), F.S., relating to arrai gnment
23 heari ngs; renunbering and anendi ng ss.
24 39.408(2) and 39.409, F.S., relating to
25 adj udi catory hearings and orders; renunbering
26 and anendi ng ss. 39.408(3) and (4) and 39. 41,
27 F.S., relating to disposition hearings and
28 powers of disposition; creating s. 39.5085,
29 F.S.; establishing the Relative Caregiver
30 Program providing for assistance and servi ces;
31 aut hori zi ng certain fundi ng; renunbering and
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1 anending s. 39.4105, F.S., relating to

2 grandparents rights; renunbering and anendi ng
3 s. 39.413, F.S., relating to appeals; providing
4 for pt. VIl of ch. 39, F.S., entitled "Case

5 Pl ans"; renunbering and anendi ng ss. 39.4031

6 and 39.451, F.S., relating to case plan

7 requi renments and case planning for children in
8 out - of - hone care; renunbering and anendi ng s.

9 39.452(1)-(4), F.S., relating to case planning
10 for children in out-of-home care when the

11 parents, |egal custodians, or caregivers do not
12 partici pate; renunbering and anendi ng s.

13 39.452(5), F.S., relating to court approvals of
14 case planning; providing for pt. VIII of ch

15 39, F.S., entitled "Judicial Reviews";

16 renunbering and anending s. 39.453, F.S.

17 relating to judicial review of the status of a
18 child; renunbering and anending s. 39.4531

19 F.S., relating to citizen revi ew panel s;

20 renunbering and anending s. 39.454, F.S.

21 relating to initiation of proceedings for

22 ternmnation of parental rights; renunbering and
23 anending s. 39.456, F.S.; revising exenptions
24 fromjudicial review, providing for pt. |X of
25 ch. 39, F.S., entitled "Term nation of Parental
26 Ri ghts"; renunbering and anendi ng ss. 39.46 and
27 39.462, F.S., relating to procedures,

28 jurisdiction, and service of process;

29 renunberi ng and anmendi ng ss. 39.461 and

30 39.4611, F.S., relating to petition for

31 term nation of parental rights, and filing and
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relating to right to

relating to

relating to powers of

matters pertaining to

renunbering and
relating to appeal

1 el enents thereof; creating s. 39.803, F.S.

2 provi di ng procedures when the identity or

3 | ocation of the parent is unknown after filing
4 a petition for ternination of parental rights;
5 renunbering s. 39.4627, F.S., relating to

6 penalties for false statenents of paternity;

7 renunbering and anending s. 39.463, F.S.

8 relating to petitions and pl eadi ngs for which
9 no answer is required; renunbering and anendi ng
10 s. 39.464, F.S., relating to grounds for

11 ternm nation of paternal rights; renunbering and
12 anendi ng s. 39.465, F. S

13 counsel and appointnment of a guardian ad |item
14 renunbering and anending s. 39.466, F.S.

15 relating to advisory hearings; renunbering and
16 anending s. 39.467, F.S.

17 adj udi catory hearings; renunbering and anendi ng
18 s. 39.4612, F.S., relating to the manifest best
19 interests of the child; renunbering and

20 anending s. 39.469, F. S

21 di sposition and order of disposition

22 renunbering and anending s. 39.47, F. S

23 relating to post disposition relief; creating
24 s. 39.813, F.S.; providing for continuing

25 jurisdiction of the court which terninates

26 parental rights over al

27 the child's adoption; renunbering s. 39.471

28 F.S., relating to oaths, records, and

29 confidential information

30 anending s. 39.473, F. S

31 creating s. 39.816, F. S
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1 pil ot and denobnstration projects contingent on
2 recei pt of federal grants or contracts;

3 creating s. 39.817, F.S.; providing for a

4 foster care denonstration pilot project;

5 providing for pt. X of ch. 39, F.S., entitled
6 "Quardi ans Ad Litem and Guardi an Advocat es"

7 creating s. 39.820, F.S.; providing

8 definitions; renunbering s. 415.5077, F.S.

9 relating to qualifications of guardi ans ad

10 litem renunbering and anmending s. 415.508

11 F.S., relating to appoi ntnent of a guardi an ad
12 litemfor an abused, abandoned, or negl ected
13 child; renunbering and anending s. 415.5082,
14 F.S., relating to guardi an advocates for drug
15 dependent newborns; renunbering and anendi ng s.
16 415.5083, F.S., relating to procedures and

17 jurisdiction; renunbering s. 415.5084, F.S.

18 relating to petition for appointnent of a

19 guardi an advocate; renunbering s. 415.5085,

20 F.S., relating to process and servi ce;

21 renunberi ng and anmendi ng s. 415.5086, F.S.

22 relating to hearing for appointnent of a

23 guardi an advocate; renunbering and anendi ng s.
24 415.5087, F.S., relating to grounds for

25 appoi nt nent of a guardi an advocate; renunbering
26 s. 415.5088, F.S., relating to powers and

27 duties of the guardi an advocate; renunbering
28 and anending s. 415.5089, F.S., relating to

29 review and renoval of a guardi an advocat e;

30 providing for pt. XI of ch. 39, F.S., entitled
31 "Donestic Violence"; renunbering s. 415.601
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1 F.S., relating to legislative intent regarding
2 treatment and rehabilitation of victinms and

3 perpetrators; renunbering and anendi ng s.

4 415.602, F.S., relating to definitions;

5 renunberi ng and anmendi ng s. 415.603, F.S.

6 relating to duties and functions of the

7 departnent; renunbering and anendi ng s.

8 415.604, F.S., relating to an annual report to
9 the Legislature; renunbering and anendi ng s.

10 415.605, F.S., relating to donestic violence

11 centers; renunbering s. 415.606, F.S., relating
12 to referral to such centers and notice of

13 rights; renunbering s. 415.608, F.S., relating
14 to confidentiality of information received by
15 the departnent or a center; anending ss. 20.43,
16 61.13, 61.401, 61.402, 63.052, 63.092, 90.5036,
17 154. 067, 216.136, 232.50, 318.21, 384.29,

18 392. 65, 393.063, 395.1023, 400.4174, 400. 556,
19 402. 165, 402.166, 409.1672, 409.176, 409. 2554,
20 409. 912, 409.9126, 414.065, 447.401, 464.018,
21 490. 014, 491.014, 741.30, 744.309, 784.075,
22 933. 18, 944.401, 944.705, 984.03, 984.10,
23 984. 15, 984.24, 985.03, and 985.303, F.S.
24 correcting cross references; conforning rel ated
25 provi sions and references; anending s. 20.19,
26 F.S.; providing for certification prograns for
27 fam ly safety and preservation enpl oyees of the
28 departnent; providing for rules; amending ss.
29 213. 053 and 409. 2577, F.S.; authorizing
30 di scl osure of certain confidential taxpayer and
31 parent locator information for diligent search
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1 activities under ch. 39, F.S.; creating s.

2 435. 045, F.S.; providing background screening
3 requi renents for prospective foster or adoptive
4 parents; anending s. 943.045, F.S.; providing
5 that the Departnent of Children and Fanily

6 Services is a "crinmnal justice agency" for

7 purposes of the crimnal justice information

8 system repealing s. 39.0195, F.S., relating to
9 sheltering unmarried minors and aiding

10 unnmarried runaways; repealing s. 39.0196, F.S.
11 relating to children | ocked out of the hone;

12 repealing ss. 39.39, 39.449, and 39.459, F. S
13 relating to definition of "departnent";

14 repealing s. 39.403, F.S., relating to

15 protective investigation; repealing s. 39.4032,
16 F.S., relating to multidisciplinary case

17 staffing; repealing s. 39.4052, F.S., relating
18 to affirmative duty of witten notice to adult
19 relatives; repealing s. 39.4053, F.S., relating
20 to diligent search after taking a child into
21 custody; repealing s. 39.45, F.S., relating to
22 | egislative intent regarding foster care
23 repealing s. 39.457, F.S., relating to a pilot
24 programin Leon County to provide additiona
25 benefits to children in foster care; repealing
26 s. 39.4625, F.S., relating to identity or
27 | ocation of parent unknown after filing of
28 petition for term nation of parental rights;
29 repealing s. 39.472, F.S., relating to court
30 and witness fees; repealing s. 39.475, F.S.
31 relating to rights of grandparents; repealing
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1 ss. 415.5016, 415.50165, 415.5017, 415.50175,

2 415.5018, 415.50185, and 415.5019, F.S.

3 relating to purpose and | egislative intent,

4 definitions, procedures, confidentiality of

5 records, district authority and

6 responsibilities, outcone evaluation, and rules
7 for the famly services response system

8 repealing s. 415.502, F.S., relating to

9 | egislative intent for conprehensive protective
10 services for abused or negl ected children

11 repealing s. 415.503, F.S., relating to

12 definitions; repealing s. 415.505, F.S.

13 relating to child protective investigations and
14 i nvestigations of institutional child abuse or

15 neglect; repealing s. 415.506, F.S., relating

16 to taking a child into protective custody;

17 repealing s. 415.5075, F.S., relating to rules
18 for nmedical screening and treatnment of

19 children; repealing s. 415.509, F.S., relating
20 to public agencies' responsibilities for

21 prevention, identification, and treatnent of

22 child abuse and neglect; repealing s. 415.514,

23 F.S., relating to rules for protective

24 services; providing effective dates.

25

26 | Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Part | of chapter 39, Florida Statutes
29 | consisting of sections 39.001, 39.01, 39.011, 39.012, 39.0121
30| 39.013, 39.0131, 39.0132, 39.0133, 39.0134, and 39.0135,
31| Florida Statutes, shall be entitled to read
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PART |
GENERAL PROVI SI ONS
Section 2. Section 39.001, Florida Statutes, is
anended, subsection (3) of said section is renunbered as

subsection (9), section 39.002, Florida Statutes, is
renunbered as subsections (3), (4), and (5) of said section
and anended, and section 415.501, Florida Statutes, is
renunbered as subsections (6), (7), and (8) of said section
and anended, to read:

39.001 Purposes and intent; personnel standards and
screening. - -

(1) PURPCSES OF CHAPTER. --The purposes of this chapter

(a)tb)y To provide for the care, safety, and protection
of children in an environnent that fosters healthy social
enotional, intellectual, and physical devel opnent; to ensure
secure and safe custody; and to pronote the health and
wel | -being of all children under the state's care.

(b) To recognize that npost fanmilies desire to be

conpetent caregivers and providers for their children and that

children achieve their greatest potential when famlies are

abl e to support and nurture the growth and devel opnent of

their children. Therefore, the Legislature finds that policies

and procedures that provide for intervention through the

departnent's child protection system should be based on the

foll owi ng principl es:

1. The health and safety of the children served shal

be of paranobunt concern

2. The intervention should engage fanmlies in

constructive, supportive, and nonadversarial rel ationshi ps.

11
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1 3. The intervention should intrude as little as

2| possible into the life of the famly, be focused on clearly
3| defined objectives, and take the npst parsinonious path to

4 renedy a fanmly's probl ens.

5 4. The intervention should be based upon outcone

6| evaluation results that denpnstrate success in protecting

7| children and supporting famlies.

8 (c) To provide a child protection systemthat reflects
9| a partnership between the departnent, other agencies, and

10 | l ocal communiti es.

11 (d) To provide a child protection systemthat is

12 | sensitive to the social and cultural diversity of the state.
13 (e) To provide procedures which all ow the departnent
14 ) to respond to reports of child abuse, abandonnment, or negl ect
15| in the nost efficient and effective nmanner that ensures the
16 | health and safety of children and the integrity of famlies.

*f

26 (f)td)y To preserve and strengthen the child's famly

27 | ties whenever possible, renoving the child from parental

28 | custody only when his or her wel fare er—the—safety—and

29 | protection—of—the—pubke cannot be adequately safeguarded

30 | wi t hout such renoval . ;—anrd;—when—the—chitd+s—rerpvedFromhis
31 i
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1

2

3

4

5

6

7

8 (g) To ensure that the parent or guardi an from whose

9| custody the child has been taken assists the departnent to the
10| fullest extent possible in locating relatives suitable to

11 | serve as caregivers for the child.

12 (h) To ensure that permanent placenent with the

13 | biological or adoptive fanily is achi eved as soon as possible
14 | for every child in foster care and that no child remains in
15| foster care |longer than 1 year

16 (i) To secure for the child, when renoval of the child
17 | fromhis or her owmn famly is necessary, custody, care, and
18 | discipline as nearly as possi ble equivalent to that which

19 | shoul d have been given by the parents; and to ensure, in al
20| cases in which a child nust be renpved from parental custody,
21| that the child is placed in an approved rel ative hone,
22 | licensed foster hone, adoptive hone, or independent |iving
23 | programthat provides the npst stable and potentially
24 | permanent living arrangenent for the child, as deternined by
25| the court. Al placenents shall be in a safe environnent where
26 | drugs and al cohol are not abused.
27 (j) To ensure that, when reunification or adoption is
28 | not possible, the child will be prepared for alternative
29 | permanency goals or placenents, to include, but not be limted
30| to, long-termfoster care, independent living, custody to a
3l | relative on a permanent basis with or without |ega
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1| guardianship, or custody to a foster parent or caregiver on a
2 | permanent basis with or w thout |egal guardi anship.

3 (k) To nmke every possible effort, when two or nore

4| children who are in the care or under the supervision of the
5| departnent are siblings, to place the siblings in the sane

6 | hone; and in the event of permanent placenent of the siblings,
7] to place themin the sane adoptive hone or, if the siblings

8| are separated, to keep themin contact with each other

9 (1) ta)y To provide judicial and other procedures to

10 | assure due process through which children, parents, and

11 | guardi ans and other interested parties are assured fair

12 | hearings by a respectful and respected court or other tribuna
13| and the recognition, protection, and enforcenent of their

14 | constitutional and other legal rights, while ensuring that

15| public safety interests and the authority and dignity of the
16 | courts are adequately protected.

17 (m To ensure that children under the jurisdiction of
18 | the courts are provided equal treatnent with respect to goals,
19 | objectives, services, and case plans, without regard to the
20| location of their placenent. It is the further intent of the
21| Legislature that, when children are renoved fromtheir hones,
22 | disruption to their education be mninized to the extent
23 | possi bl e.
24 teyt—Fo—assure—that—the—adiudication—and—di-sposition
25 . . . .
26
27
28
29
30
31
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1 2—TFo—assure—that—the—sentencing—andptacerent—of—a

5 it ed et . ey . T
3 . ey e ey R w

4 habit . . ’ ey I r I

5 I L eabl I . o I

6 etk ettt o . . I o
7 | ef—fundarentat—fairnress—antd—due—process—

8 ¢ o it . I I F
9 L . et - Cn e ki-t-s—iretud

10 | eareer—educati-on—

11 (2) DEPARTMENT CONTRACTS. - - The departnent ef—Juvente
12 . I . chitd I . . ’

13 | apptopriater-nmay contract with the Federal Governnent, other
14 | state departnents and agencies, county and rmruni ci pa

15 | governnents and agencies, public and private agencies, and

16 | private individuals and corporations in carrying out the

17 | purposes of, and the responsibilities established in, this

18 | chapter.

19 (a) When the departnent ef—Juventte—Justiece—or—the
20 | Pepartrent—of—Chit+dren—and—tamty—Serviees contracts with a
21 | provider for any programfor children, all personnel
22 | i ncludi ng owners, operators, enployees, and volunteers, in the
23| facility rmust be of good noral character. A volunteer who
24 | assists on an internmittent basis for | ess than 40 hours per
25 | nonth need not be screened if the volunteer is under direct
26 | and constant supervision by persons who neet the screening
27 | requirenents.
28 (b) The departnent ef—JuventeJustiece—and—the
29 | bepartrent—of—Chitdren—and—tamty—Serviees shall require
30 | enpl oynent screening, and rescreening no | ess frequently than
31| once every 5 years, pursuant to chapter 435, using the level 2

15
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 CS/ HB 3883
606- 120- 98

1| standards set forth in that chapter for personnel in prograns
2| for children or youths.

3 (c) The departnent ef—Juvenrte—Justiece—or—the

4 | Pepartrent—eof—Chitdren—and+Fanmty—Services my grant

5| exenptions fromdisqualification fromworking with children as
6| provided in s. 435.07.

7 (d) The departnent shall require all job applicants,

8 | current enpl oyees, volunteers, and contract personnel who

9] currently performor are seeking to performchild protective
10| investigations to be drug tested pursuant to the procedures
11| and requirenents of s. 112.0455, the Drug- Free Wrkpl ace Act.
12 | The departnent is authorized to adopt rules, policies, and
13 | procedures necessary to i nplenent this paragraph

14 (e) The departnent shall devel op and inplenent a

15| witten and performance-based testi ng and eval uati on program
16 | pursuant to s. 20.19(4), to ensure neasurabl e conpetencies of
17 | all enpl oyees assigned to nmanage or supervi se cases of child
18 | abuse, abandonnent, and negl ect.

19 39--002—tegi-stative—intent—

20 (3) 3y GENERAL PROTECTIONS FOR CHI LDREN. --It is a

21 | purpose of the Legislature that the children of this state be
22 | provided with the follow ng protections:

23 (a) Protection from abuse, abandonnent, negl ect, and
24 | exploitation.

25 (b) A pernmanent and stable hone.

26 (c) A safe and nurturing environnent which wll

27 | preserve a sense of personal dignity and integrity.

28 (d) Adequate nutrition, shelter, and cl ot hing.

29 (e) Effective treatnent to address physical, social
30 | and enotional needs, regardl ess of geographical |ocation

31
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(f) Equal opportunity and access to quality and
effective educati on, which will neet the individual needs of
each child, and to recreation and other comrunity resources to
devel op individual abilities.

(g) Access to preventive services.

(h) An independent, trained advocate, when
intervention is necessary and a skilled guardian or caregiver
caretaker in a safe environnent when alternative placenent is
necessary.

(4) 2 SUBSTANCE ABUSE SERVI CES. --The Legi sl ature
finds that children in the care of the state's dependency
syst em ant—deHnguency—systens need appropriate health care
services, that the inpact of substance abuse on health
i ndi cates the need for health care services to include
subst ance abuse services to children and parents where

appropriate, and that it is in the state's best interest that
such children be provided the services they need to enabl e
themto becone and renmai n i ndependent of state care. |n order
to provide these services, the state's dependency system and
deHngueney—systens nust have the ability to identify and
provi de appropriate intervention and treatnent for children
with personal or fanily-rel ated substance abuse problens. It
is therefore the purpose of the Legislature to provide
authority for the state to contract with conmmunity substance
abuse treatnent providers for the devel opnent and operation of
speci al i zed support and overl ay services for the dependency
syst em ant—deHnguency—systens, which will be fully

i mpl erented and utilized as resources pernit.

(5) 63y PARENTAL, CUSTCODI AL, AND GUARDI AN
RESPONSI Bl LI TI ES. - - Parent's, custodi ans, and guardi ans are
deened by the state to be responsible for providing their

17
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1| children with sufficient support, guidance, and supervision to
2 | deter—thetr+r+—partieipaton—itn—deHnguent—aets. The state

3| further recognizes that the ability of parents, custodians,

4| and guardians to fulfill those responsibilities can be greatly
5| inpaired by econonic, social, behavioral, enotional, and

6| related problens. It is therefore the policy of the

7| Legislature that it is the state's responsibility to ensure

8| that factors inpeding the ability of caregivers caretakers to
9| fulfill their responsibilities are identified through the

10 | dependency deHneguenrcy—intake process and that appropriate

11 | reconmendati ons and services to address those problens are

12 | considered in any judicial or nonjudicial proceeding.

13 415 501—Prevention—of—abuse—andrnegtect—of—chitdren-
14 | state—ptan—

15 (6) £3r LEG SLATI VE | NTENT FOR THE PREVENTI ON OF ABUSE
16 | ABANDONMENT, AND NEGLECT OF CHI LDREN. - - The i nci dence of known
17 | child abuse, abandonnent, and ehit+d negl ect has increased

18 | rapidly over the past 5 years. The inpact that abuse,

19 | abandonnent, or negl ect has on the victim zed child, siblings,
20| family structure, and inevitably on all citizens of the state
21 | has caused the Legislature to deternine that the prevention of
22 | child abuse, abandonnent, and negl ect shall be a priority of

23| this state. To further this end, it is the intent of the

24 | Legi slature that a conprehensive approach for the prevention
25 | of abuse, abandonnent, and negl ect of children be devel oped

26 | for the state and that this planned, conprehensive approach be
27 | used as a basis for funding.

28 (7) 2y PLAN FOR COWPREHENSI VE APPROACH. - -

29 (a) The departnent ef—Ehit+dren—and—tamty—Services

30 | shall develop a state plan for the prevention of abuse,

31 | abandonnent, and negl ect of children and shall submt the plan

18
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to the Speaker of the House of Representatives, the President
of the Senate, and the CGovernor no later than January 1, 1983.
The Departnent of Education and the Division of Children's
Medi cal Services of the Departnent of Health shall participate
and fully cooperate in the devel opnment of the state plan at
both the state and | ocal |evels. Furthernore, appropriate
| ocal agencies and organi zations shall be provided an
opportunity to participate in the devel opnent of the state
plan at the local level. Appropriate |ocal groups and
organi zations shall include, but not be limted to, comunity
nmental health centers; guardian ad |item prograns for children
under the circuit court; the school boards of the | ocal schoo
districts; the district human rights advocacy comittees;
private or public organizations or prograns with recogni zed
expertise in working with children who are sexual |y abused,
physi cal | y abused, enotionally abused, abandoned, or negl ect ed
and with expertise in working with the fanmlies of such
children; private or public prograns or organi zations with
expertise in maternal and infant health care;
mul tidisciplinary child protection teans; child day care
centers; |aw enforcenent agencies, and the circuit courts,
when guardian ad |item prograns are not available in the | oca
area. The state plan to be provided to the Legislature and
t he Governor shall include, as a mninmum the information
requi red of the various groups in paragraph (b).

(b) The devel opnent of the conprehensive state plan
shal | be acconplished in the foll owi ng manner

1. The departnent ef—tChitdren—andtanmty—Services
shal | establish an interprogramtask force conprised of the
Assi stant Secretary for Children and Family Services, or a
desi gnee, a representative fromthe Children and Famlies

19
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Program O fice, a representative fromthe Al cohol, Drug Abuse,
and Mental Health Program Ofice, a representative fromthe
Devel opnental Services Program Office, a representative from
the Ofice of Standards and Eval uation, and a representative
fromthe Division of Children's Medical Services of the
Departnent of Health. Representatives of the Departnent of
Law Enforcenent and of the Departnent of Education shall serve
as ex officio nenbers of the interprogramtask force. The
interprogramtask force shall be responsible for

a. Developing a plan of action for better coordination
and integration of the goals, activities, and funding
pertaining to the prevention of child abuse, abandonnent, and

negl ect conducted by the departnent in order to maximze staff
and resources at the state level. The plan of action shall be
included in the state plan

b. Providing a basic format to be utilized by the
districts in the preparation of |local plans of action in order
to provide for uniformty in the district plans and to provide
for greater ease in conpiling information for the state plan.

c. Providing the districts with technical assistance
in the devel opnent of local plans of action, if requested.

d. Examining the local plans to determine if all the
requi rements of the local plans have been net and, if they
have not, infornming the districts of the deficiencies and
requesting the additional information needed.

e. Preparing the state plan for submission to the
Legi sl ature and the Governor. Such preparation shall include
the col | apsing of information obtained fromthe |ocal plans,
the cooperative plans with the Departnent of Education, and
the plan of action for coordination and integration of
departnental activities into one conprehensive plan. The

20
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1| conmprehensive plan shall include a section reflecting genera

2 | conditions and needs, an analysis of variations based on

3 | popul ati on or geographic areas, identified problens, and

4 | reconmendations for change. |In essence, the plan shal

5| provide an anal ysis and summary of each el enent of the | oca

6| plans to provide a statew de perspective. The plan shall also
7 | include each separate local plan of action

8 f. Wirking with the specified state agency in

9] fulfilling the requirenents of subparagraphs 2., 3., 4., and
10 | 5.

11 2. The departnent, the Departnent of Education, the

12 | Bepartrent—ef—Chitdren—antd—Famty—Services;and t he Depart nent
13| of Health shall work together in devel oping ways to inform and
14 | instruct parents of school children and appropriate district
15| school personnel in all school districts in the detection of
16 | child abuse, abandonnent, and neglect and in the proper action
17 | that should be taken in a suspected case of child abuse,

18 | abandonnent, or neglect, and in caring for a child s needs

19| after a report is made. The plan for acconplishing this end
20| shall be included in the state plan
21 3. The departnent, the Departnent of Law Enforcenent,
22 | the—Pbepartrent—of—Chitdren—andtamty—Serviecessand the
23 | Departnent of Health shall work together in devel opi ng ways to
24 | informand instruct appropriate |ocal |aw enforcenent
25 | personnel in the detection of child abuse, abandonnent, and
26 | neglect and in the proper action that should be taken in a
27 | suspected case of child abuse, abandonnent, or negl ect.
28 4, Wthin existing appropriations, the department ef
29 | ehitdren—and—tamty—Serviees shall work with other appropriate
30| public and private agencies to enphasize efforts to educate
31| the general public about the problem of and ways to detect

21
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1| child abuse, abandonnent, and neglect and in the proper action
2| that should be taken in a suspected case of child abuse,

3 | abandonnent, or neglect. The plan for acconplishing this end
4| shall be included in the state plan

5 5. The departnent, the Departnent of Education, the

6 | Pepartrwent—of—Chitdren—and—+amty—Services;-and t he Depart nent
7| of Health shall work together on the enhancenent or adaptation
8| of curriculummaterials to assist instructional personnel in
9| providing instruction through a nultidisciplinary approach on
10| the identification, intervention, and prevention of child

11 | abuse, abandonnent, and neglect. The curriculummmaterials

12 | shall be geared toward a sequential program of instruction at
13| the four progressional levels, K-3, 4-6, 7-9, and 10-12.

14 | Strategies for encouraging all school districts to utilize the
15 ) curriculumare to be included in the conprehensive state plan
16 | for the prevention of child abuse, abandonnent, and ehitd

17 | negl ect.

18 6. Each district of the departnent ef—Ehit+dren—and

19 | Famty—Services shall develop a plan for its specific

20 | geographi cal area. The plan devel oped at the district |evel
21| shall be subnitted to the interprogramtask force for

22 | utilization in preparing the state plan. The district |oca
23| plan of action shall be prepared with the invol venent and

24 | assi stance of the |ocal agencies and organizations listed in
25 | paragraph (a),as well as representatives fromthose

26 | departnental district offices participating in the treatnent
27 | and prevention of child abuse, abandonnent, and neglect. In
28 | order to acconplish this, the district adninistrator in each
29 | district shall establish a task force on the prevention of

30| child abuse, abandonnent, and neglect. The district

31| adnmini strator shall appoint the nenbers of the task force in

22
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accordance with the nenbership requirenents of this section
In addition, the district adm nistrator shall ensure that each
subdi strict is represented on the task force; and, if the
di strict does not have subdistricts, the district
adnmi ni strator shall ensure that both urban and rural areas are
represented on the task force. The task force shall develop a
witten statenent clearly identifying its operating
procedures, purpose, overall responsibilities, and nethod of
neeting responsibilities. The district plan of action to be
prepared by the task force shall include, but shall not be
limted to:

a. Docunentation of the magnitude of the problens of
child abuse, including sexual abuse, physical abuse, and
enoti onal abuse, and child abandonnent and neglect in its

geogr aphi cal ar ea.

b. A description of prograns currently serving abused,
abandoned, and negl ected children and their fanilies and a
description of programs for the prevention of child abuse,
abandonnent , and negl ect, including information on the inpact,

cost-effectiveness, and sources of funding of such prograns.

c. A continuumof prograns and services necessary for
a conpr ehensi ve approach to the prevention of all types of
child abuse, abandonnent, and neglect as well as a brief

description of such prograns and services.
d. A description, docunentation, and priority ranking
of local needs related to child abuse, abandonnent, and

negl ect prevention based upon the continuum of progranms and
servi ces.

e. A plan for steps to be taken in neeting identified
needs, including the coordination and integration of services
to avoid unnecessary duplication and cost, and for alternative

23
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funding strategies for neeting needs through the reallocation
of existing resources, utilization of volunteers, contracting
with | ocal universities for services, and |ocal governnent or
private agency fundi ng.

f. A description of barriers to the acconplishnment of
a conprehensive approach to the prevention of child abuse,
abandonnent , and negl ect.

g. Recommendations for changes that can be
acconplished only at the state programlevel or by |egislative
action.

(8) 3y FUNDI NG AND SUBSEQUENT PLANS. - -

(a) Al budget requests submitted by the departnent of
Chit-dren—and—+anmty—Servieces, the Departnent of Education, or
any other agency to the Legislature for funding of efforts for
the prevention of child abuse, abandonnent, and negl ect shal

be based on the state plan devel oped pursuant to this section
(b) The departnent ef—thit+dren—and—tamty—Servieces at
the state and district levels and the other agencies listed in
par agraph(7) ¢2)y(a) shall readdress the plan and make
necessary revisions every 5 years, at a mininmm Such
revisions shall be submitted to the Speaker of the House of
Representatives and the President of the Senate no |later than
June 30 of each year divisible by 5. An annual progress
report shall be submitted to update the plan in the years
between the 5-year intervals. |In order to avoid duplication
of effort, these required plans may be nade a part of or
nerged with other plans required by either the state or
Federal Government, so long as the portions of the other state
or Federal Government plan that constitute the state plan for
the prevention of child abuse, abandonnent, and negl ect are

clearly identified as such and are provided to the Speaker of
24
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1| the House of Representatives and the President of the Senate
2 | as required above.

3 (9) 3 LIBERAL CONSTRUCTION.--It is the intent of the

4| Legislature that this chapter be liberally interpreted and

5] construed in conformity with its declared purposes.

6 Section 3. Section 415.5015, Florida Statutes, is

7 | renunbered as section 39.0015, Florida Statutes, and anended
8| to read:

9 39. 0015 4155615 Child abuse prevention training in
10| the district school system --

11 (1) SHORT TITLE.--This section may be cited as the

12 | "Child Abuse Prevention Training Act of 1985."

13 (2) LEGQ SLATIVE INTENT.--1t is the intent of the

14 | Legislature that primary prevention training for all children
15| in kindergarten through grade 12 be encouraged in the district
16 | school systemthrough the training of school teachers,

17 | gui dance counsel ors, parents, and children

18 (3) DEFINITIONS.--As used in this section

19 (a) "Departnent" neans the Departnent of Education
20 (b) "Child abuse" neans those acts as defined in ss
21 | 39. 01,—415-563;and 827. 04.
22 (c) "Primary prevention and training progrant neans a
23 | training and educational programfor children, parents, and
24 | teachers which is directed toward preventing the occurrence of
25| child abuse, including sexual abuse, physical abuse, child
26 | abandonnent, child neglect, and drug and al cohol abuse, and
27 | toward reducing the vulnerability of children through training
28 | of children and through including coordination with, and
29 | training for, parents and school personnel
30 (d) "Prevention training center" nmeans a center as
31| described in subsection (5).

25
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1 (4) PRI MARY PREVENTI ON AND TRAI NI NG PROGRAM - - A

2| primary prevention and training programshall include all of
3| the following, as appropriate for the persons being trained:
4 (a) Information provided in a clear and nonthreatening
5| manner, describing the problem of sexual abuse, physica

6 | abuse, abandonnent, negl ect, and al cohol and drug abuse, and
7 | the possible solutions.

8 (b) Information and training designed to counteract
9 | comon stereotypes about victins and of fenders.

10 (c) Crisis counseling techniques.

11 (d) Available community resources and ways to access
12 | those resources.

13 (e) Physical and behavioral indicators of abuse

14 (f) Rights and responsibilities regarding reporting
15 (g) School district procedures to facilitate

16 | reporti ng.

17 (h) Caring for a child s needs after a report is nmde.
18 (i) How to disclose incidents of abuse.

19 (j) Child safety training and age-appropriate

20 | sel f-defense techniques.

21 (k) The right of every child to |ive free of abuse.
22 (1) The relationship of child abuse to handi caps in
23 | young children

24 (m Parenting, including comrunication skills.

25 (n) Nornmal and abnormal child devel opnent.

26 (o) Information on recognizing and alleviating famly
27 | stress caused by the demands required in caring for a

28 | high-risk or handi capped chil d.

29 (p) Supports needed by school -age parents in caring
30| for a young child.

31

26
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 CS/ HB 3883
606- 120- 98

1 (5) PREVENTI ON TRAI NI NG CENTERS; FUNCTI ONS; SELECTI ON
2 | PROCESS; MONI TORI NG AND EVALUATI ON. - -

3 (a) Each training center shall performthe follow ng
4 | functions:

5 1. Act as a clearinghouse to provide information on

6 | prevention curricula which neet the requirenents of this

7| section and the requirenents of ss. 39.001, 231.17, and

8 | 236. 0811,—ant—415-561%.

9 2. Assist the local school district in selecting a

10 | prevention program nodel which neets the needs of the |oca

11 | conmuni ty.

12 3. At the request of the local school district, design
13 | and adninister training sessions to devel op or expand | oca

14 | primary prevention and training prograns.

15 4. Provide assistance to | ocal school districts,

16 | including, but not limted to, all of the follow ng:

17 | adni ni stration, nmanagenent, program devel opnent, nmulticultura
18 | staffing, and community education, in order to better neet the
19 | requirenents of this section and of ss. 39.001, 231. 17, and

20 | 236. 0811,—ant—415-50%.

21 5. At the request of the departnent ef—Education or

22 | the | ocal school district, provide ongoing program devel opnent
23| and training to achieve all of the follow ng:

24 a. Meet the special needs of children, including, but
25| not limted to, the needs of disabled and high-risk children
26 b. Conduct an outreach programto informthe

27 | surroundi ng conmunities of the existence of prinmary prevention
28 | and training prograns and of funds to conduct such prograns.
29 6. Serve as a resource to the Departnent of Children
30| and Fam|ly Services and its districts.

31
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(b) The departnent, in consultation with the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services, shall select and award grants by January 1, 1986,

for the establishnent of three private, nonprofit prevention
training centers: one located in and serving South Florida,
one located in and serving Central Florida, and one located in
and serving North Florida. The departnent, in consultation
with the Departnent of Children and Fanily Heatth—and
RehabiHtative Services, shall select an agency or agencies to

establish three training centers which can fulfill the
requirenments of this section and neet the follow ng
requi rements:

1. Have denonstrated experience in child abuse
prevention training.

2. Have shown capacity for training primry prevention
and training prograns as provided for in subsections (3) and
e w I . (4).

3. Have provided training and organi zing technica

assi stance to the greatest nunber of private prevention and
traini ng prograns.

4. Have enpl oyed the greatest nunber of trainers with
experience in private child abuse prevention and training
prograns.

5. Have enpl oyed trainers which represent the cultura
diversity of the area

6. Have established broad community support.

(c) The departnent shall nonitor and eval uate primary
prevention and training prograns utilized in the |ocal schoo
districts and shall nonitor and evaluate the inpact of the
prevention training centers on the inplenentation of prinmary

28
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prevention prograns and their ability to neet the required
responsibilities of a center as described in this section

(6) The departnent ef—Education shall adm nister this
section act and in so doing is authorized to adopt rules and
standards necessary to inplenent the specific provisions of
this section act.

Section 4. Section 39.01, Florida Statutes, as anended
by chapter 97-276, Laws of Florida, is anended to read:

39.01 Definitions.--Wen used in this chapter, unless
t he context otherw se requires:

(1) "Abandoned" neans a situation in which the parent
or legal custodian of a child or, in the absence of a parent
or legal custodian, the caregiver person responsible for the
child' s welfare, while being able, nakes no provision for the
child's support and nakes no effort to conmunicate with the
child, which situation is sufficient to evince a willfu
rejection of parental obligations. If the efforts of such
parent or |egal custodian, or caregiver persen primarily
responsi ble for the child s welfare,to support and
communi cate with the child are, in the opinion of the court,
only marginal efforts that do not evince a settled purpose to
assune all parental duties, the court may declare the child to
be abandoned. The term "abandoned" does not include a "child
in need of services" as defined in chapter 984 or a "famly in
need of services" as defined in chapter 984. The incarceration
of a parent, |legal custodian, or caregiver petrsoefrt responsible
for a child s welfare nmay support dees—rnot—constitute—abar—to
a finding of abandonnent.

(2) "Abuse" neans any willful act or threatened act

that results in any physical, nental, or sexual injury or harm
that causes or is likely to cause the child's physical
29
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1| mental, or enotional health to be significantly inpaired. For
2 | the purpose of protective investigations, abuse of a child
3|includes the acts or onissions of the parent, |egal custodi an
4 | caregiver, or other person responsible for the child's

5| welfare. Corporal discipline of a child by a parent, |ega

6 | custodi an, or caregi ver guaredian for disciplinary purposes

7| does not in itself constitute abuse when it does not result in
8| harmto the child as—defined—in—s—415-503.

9 (3) "Addictions receiving facility" neans a substance
10 | abuse service provider as defined in chapter 397.

11 (4) "Adjudicatory hearing" nmeans a hearing for the

12 | court to determ ne whether or not the facts support the

13| allegations stated in the petition as—+sprovidedtor—under—s—
14 | 39-468{2)+i n dependency cases;or s—39467-in termnation

15| of parental rights cases.

16 (5) "Adult" neans any natural person other than a

17 | child.

18 (6) "Adoption" neans the act of creating the | ega

19 | rel ationshi p between parent and child where it did not exist,
20| thereby declaring the child to be legally the child of the

21 | adoptive parents and their heir at law, and entitled to al

22 | the rights and privileges and subject to all the obligations
23| of a child born to such adoptive parents in | awful wedl ock.
24 (7) "Alleged juvenil e sexual offender" neans:

25 (a) Achild 12 years of age or younger who is all eged
26 | to have conmitted a violation of chapter 794, chapter 796,

27 | chapter 800, s. 827.071, or s. 847.0133; or

28 (b) Achild who is alleged to have committed any

29 | violation of |law or delinguent act involving juvenile sexua
30 | abuse. "Juvenil e sexual abuse" neans any sexual behavi or which
31| occurs without consent, without equality, or as a result of

30
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coercion. For purposes of this paragraph, the foll ow ng

definitions apply:

1. "Coercion" neans the exploitation of authority or

the use of bribes, threats of force, or intimdation to gain

cooperati on or conpliance.

2. "Equality" means two participants operating with

the sane | evel of power in a relationship, neither being

controll ed nor coerced by the other

3. "Consent" neans an agreenent, including all of the

fol | owi ng:
a. Understanding what is proposed based on age,

maturity, devel opnental |evel, functioning, and experience.

b. Know edge of societal standards for what is being

pr oposed.
c. Awareness of potential consequences and

al ternatives.

d. Assunption that agreenent or disagreenent will be

accepted equal ly.

e. Voluntary deci sion.

f. Mental conpetence

Juvenil e sexual offender behavi or ranges from noncont act

sexual behavi or such as naki ng obscene phone calls,

exhi bitionism voyeurism and the showing or taking of | ewd

phot ographs to varyi ng degrees of direct sexual contact, such

as frottage, fondling, digital penetration, rape, fellatio,

sodony, and various other sexually aggressive acts.

(8){6)r "Arbitration" neans a process whereby a neutra
third person or panel, called an arbitrator or an arbitration
panel, considers the facts and argunents presented by the

31
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1| parties and renders a deci sion which may be binding or

2 | nonbi ndi ng.

3 (9) A "Authorized agent” or "designee" of the

4 | departnent neans an enpl oyee, volunteer, or other person or

5| agency determined by the state to be eligible for state-funded
6 | ri sk managenent coverage, that i s a—person—or—agenrecy assi gned
7 | or designated by the departnent ef—Juventte—Justiece—or—the

8 | Pepartrent—of——Chitdren—and—rtamty—Servicess—as—appropriateto
9| performduties or exercise powers pursuant to this chapter and
10 | inetudes—eontract—providers—and—thetr—enptoyees—tor—purposes
11 | ef——proeviding—services—to—antdranagrng—ecases—of—~chi-tdren—n

12 | need—of——services—andfamties—inneed—of——services.

13 (10) "Caregiver" neans the parent, |egal custodian

14 | adult househol d nenber, or other person responsible for a

15| child's welfare as defined in subsection (47).

16 . .

21 | ehite-

22 (11) {9y "Case plan" or "plan" neans a docunent, as

23 | described in s. 39.601 39-4063%, prepared by the departnent

24 | with input fromall parties, including parents, guardi ans ad
25| litem legal custodians, caregivers, and the child. The case
26 | pl an,—that follows the child fromthe provision of voluntary
27 | services through any dependency, foster care, or termnination
28 | of parental rights proceeding or related activity or process.
29 (12) 36y "Child" or*juventte"—or "youth" means any

30 | unmarried person under the age of 18 years who has not been
31 | emanci pated by order of the court and who has been all eged or

32
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found er—aHeged to be dependent —nrneed—of—servicess—or—f+rom
 orrrid i | o . ; e ed

(13) "Child protection teanf neans a team of

prof essionals established by the departnent to receive

referrals fromthe protective investigators and protective

supervi sion staff of the departnent and to provide specialized

and supportive services to the programin processing child

abuse, abandonnent, or neglect cases. A child protection team

shal | provide consultation to other programs of the departnent

and ot her persons regarding child abuse, abandonnent, or

negl ect cases.
(14) {2 "Child who is found to be dependent" neans a
child who, pursuant to this chapter, is found by the court:

(a) To have been abandoned, abused, or negl ected by
the child's parent or parents, |egal custodians, or
car egi ver s; oer—other—ctustodians—
(b) To have been surrendered to the departnent ef

Chit-dren—and—+amty—Servieces, the former Departnent of Health

and Rehabilitative Services, or a licensed child-placing

agency for purpose of adoption;—

(c) To have been voluntarily placed with a |icensed
child-caring agency, a licensed child-placing agency, an adult
relative, the departnent ef—Chitdren—andrtanmty—Services, or
the forner Departnent of Health and Rehabilitative Services,
after which placenent, under the requirenents of part—H—of
this chapter, a case plan has expired and the parent or
parents, |legal custodi ans, or caregivers have failed to

substantially conply with the requirenments of the plan; -
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(d) To have been voluntarily placed with a |icensed
chil d-pl aci ng agency for the purposes of subsequent adoption,
and a natural parent or parents has signed a consent pursuant
to the Florida Rules of Juvenile Procedure; —

(e) To have no parent, |egal custodian, or caregiver

respoenstble—adut-t—+etative to provi de supervision and care;
or—

(f) To be at substantial risk of inmnent abuse,
abandonnent, or neglect by the parent or parents, |ega
cust odi ans, or caregivers er—the—custotian

(15) 32y "Child support"™ neans a court-ordered
obligation, enforced under chapter 61 and ss.
409. 2551- 409. 2597, for nonetary support for the care,
mai nt enance, training, and education of a child.

(16) 13y "CGircuit" nmeans any of the 20 judicial

circuits as set forth in s. 26.021

(17) (34 " Conprehensi ve assessment"” or "assessnent”
neans the gathering of information for the evaluation of &
uventte—effender—s—or a child' s and caregi ver's physical

psychi atric, psychol ogi cal, educational, vocational, and

social condition and fanmly environnent as they relate to the
child's and caregiver's need for rehabilitative and treatnent

servi ces, including substance abuse treatnent services, nental
heal t h services, devel opnental services, literacy services,
nedi cal services, famly services, and other specialized
services, as appropriate.

(18) (15) "Court," unl ess otherw se expressly stated,
neans the circuit court assigned to exercise jurisdiction
under this chapter

(19) (16) "Departnment;" as—used—in—this—chaptersneans
the Departnent of Children and Family Services.

34
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(2007~ "Diligent efforts by a parent, |ega
custodi an, or caregiver" neans a course of conduct which

results in a reduction in risk to the child in the child's
honme that would allow the child to be safely placed
permanently back in the hone as set forth in the case plan
(21)¢38) "Diligent efforts of social service agency”
neans reasonable efforts to provide social services or
reuni fication services nmade by any social service agency as
defHned—n—this—seet+on that is a party to a case plan
(22) 29 "Diligent search" neans the efforts of a
soci al service agency to locate a parent or prospective parent
whose identity or location is unknown, eor—a—retative—rade

I I ol . I I r
: DA I bt ’ .
’ Lot : N I I ey
departwent—this—search—nmust—be initiated as soon as the

soci al service agency is nade aware of the existence of such

parent, with the search progress reported at each court

hearing until the parent is either identified and | ocated or

the court excuses further search. proespeetive—parent—ot

retati-ve—AdiH-gent—search—shatH—inectude—interviews—wth
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et o I s ot DI
. I . I I hite- L I ot
: I Ly NED I w I o
(23) 26> "Disposition hearing" neans a hearing in

which the court deternmines the nost appropriate fam |y support

th—spositional services in the |least restrictive avail abl e

setting provided—for—under—s—39-—468(3)1 n dependency casesr
or s—39469-in termnation of parental rights cases.

(24) "District" neans any one of the 15 service

districts of the departnent established pursuant to s. 20.19.
(25) (24 "District adm nistrator" neans the chi ef
operating officer of each service district of the departnent

of —Chit+dren—andFamty—Services as defined in s. 20.19(7) (6)
and, where appropriate, includes any eaeh district

adnmi ni strator whose service district falls within the
boundaries of a judicial circuit.
(26) "Expedited term nation of parental rights" neans

proceedi ngs wherein a case plan with the goal of reunification

is not being offered.

(27) "False report" neans a report of abuse, neglect,

or abandonnment of a child to the central abuse hotline, which

report is nmaliciously made for the purpose of:

(a) Harassing, enbarrassing, or harning another

per son;
(b) Personal financial gain for the reporting person

(c) Acquiring custody of a child; or

(d) Personal benefit for the reporting person in any

other private dispute involving a child.

36
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The term"fal se report" does not include a report of abuse,

negl ect, or abandonnent of a child nade in good faith to the

central abuse hotli ne.

(28) 22y "Fami ly" means a collective body of persons,
consisting of a child and a parent, |egal guardian—adut
custodi an, caregiver,or adult relative, in which

(a) The persons reside in the sane house or living
unit; or

(b) The parent, |egal gtardi-an,—adutt custodi an
caregiver,or adult relative has a |legal responsibility by
bl ood, marriage, or court order to support or care for the
chil d.

(29) (23> "Foster care" neans care provided a child in

a foster famly or boardi ng hone, group hone, agency boarding
honme, child care institution, or any conbination thereof.
(30) "Harni to a child's health or welfare can occur

when the parent, |egal custodian, or caregiver responsible for

the child' s welfare

(a) Inflicts or allows to be inflicted upon the child

physical, nental, or enotional injury. In determning whether

harm has occurred, the following factors nust be considered in

eval uating any physical, nental, or enptional injury to a

child: the age of the child; any prior history of injuries to

the child; the location of the injury on the body of the

child; the multiplicity of the injury; and the type of traum

inflicted. Such injury includes, but is not linmted to:

1. WIIful acts that produce the foll owi ng specific

injuries:
a. Sprains, dislocations, or cartilage damage.

b. Bone or skull fractures.

c. Brain or spinal cord damage
37
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d. Intracranial henorrhage or injury to other interna
or gans.

e. Asphyxiation, suffocation, or drowning.

f. Injury resulting fromthe use of a deadly weapon.

g. Burns or scal ding.

h. Cuts, lacerations, punctures, or bites.

Per manent or tenporary disfigurenent.

j. Permanent or tenporary loss or inpairnent of a body

part or function.

As used in this subparagraph, the term"wllful" refers to the

intent to performan action, not to the intent to achieve a

result or to cause an injury.

2. Purposely giving a child poison, alcohol, drugs, or

ot her substances that substantially affect the child's

behavi or, notor coordination, or judgnent or that result in

sickness or internal injury. For the purposes of this

subpar agraph, the term "drugs" neans prescription drugs not

prescribed for the child or not admi nistered as prescri bed,

and controll ed substances as outlined in Schedule | or
Schedul e Il of s. 893.03.
3. Leaving a child without adult supervision or

arrangenent appropriate for the child s age or nental or

physical condition, so that the child is unable to care for

the child' s own needs or another's basic needs or is unable to

exerci se good judgnent in responding to any kind of physica

or enotional crisis.

4. | nappropriate or excessively harsh disciplinary

action that is likely to result in physical injury, nental

injury as defined in this section, or enptional injury. The

significance of any injury nust be evaluated in light of the
38
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following factors: the age of the child; any prior history of

injuries to the child; the location of the injury on the body

of the child; the nultiplicity of the injury; and the type of

trauma inflicted. Corporal discipline nay be consi dered

excessive or abusive when it results in any of the foll ow ng

or other simlar injuries:

a. Sprains, dislocations, or cartil age damage.

b. Bone or skull fractures.

c. Brain or spinal cord damage

d. Intracranial henorrhage or injury to other interna
or gans.

e. Asphyxiation, suffocation, or drowning.

f. Injury resulting fromthe use of a deadly weapon.

g. Burns or scal ding.

h. Cuts, lacerations, punctures, or bites.

Per manent or tenporary disfigurenent.

j. Permanent or tenporary loss or inpairnent of a body

part or function.

k. Significant bruises or welts.

(b) Commits, or allows to be conmitted, sexua

battery, as defined in chapter 794, or lewd or |ascivious

acts, as defined in chapter 800, against the child.

(c) Allows, encourages, or forces the sexua

exploitation of a child, which includes allow ng, encouraging,

or forcing a child to:

1. Solicit for or engage in prostitution; or

2. Engage in a sexual performance, as defined by
chapter 827.
(d) Exploits a child, or allows a child to be

exploited, as provided in s. 450.151

39
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(e) Abandons the child. Wthin the context of the
definition of "harm" the term "abandons the child" neans that

the parent or legal custodian of a child or, in the absence of

a parent or legal custodian, the person responsible for the

child' s welfare, while being able, nakes no provision for the

child' s support and nakes no effort to conmunicate with the

child, which situation is sufficient to evince a willfu

rejection of parental obligation. |If the efforts of such a

parent or |egal custodian or person primarily responsible for

the child' s welfare to support and communi cate with the child

are only marginal efforts that do not evince a settled purpose

to assune all parental duties, the child nmay be deternined to

have been abandoned.
(f) Neglects the child. Wthin the context of the
definition of "harm" the term"neglects the child" neans that

the parent or other person responsible for the child' s welfare

fails to supply the child with adequate food, cl othing,

shelter, or health care, although financially able to do so or

al though offered financial or other nmeans to do so. However,

a parent, legal custodian, or caregiver who, by reason of the

legitinmate practice of religious beliefs, does not provide

specified nedical treatnent for a child may not be consi dered

abusi ve or neglectful for that reason al one, but such an

excepti on does not:

1. Elinmnate the requirenent that such a case be

reported to the departnent;

2. Prevent the departnent frominvestigating such a

case; or
3. Preclude a court fromordering, when the health of

the child requires it, the provision of nedical services by a

physician, as defined in this section, or treatnent by a duly
40
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accredited practitioner who relies solely on spiritual neans

for healing in accordance with the tenets and practices of a

wel | -recogni zed church or religious organization

(g) Exposes a child to a controlled substance or

al cohol. Exposure to a controll ed substance or alcohol is

est abl i shed by:

1. Use by the nother of a controlled substance or

al cohol during pregnancy when the child, at birth, is

denonstrably adversely affected by such usage; or

2. Continued chronic and severe use of a controlled

substance or al cohol by a parent when the child is

denonstrably adversely affected by such usage.

As used in this paragraph, the term"controlled substance"

neans prescription drugs not prescribed for the parent or not

admi ni stered as prescribed and controll ed substances as
outlined in Schedule | or Schedule Il of s. 893.03.
(h) Uses nechani cal devices, unreasonable restraints,

or extended periods of isolation to control a child.

(i) Engages in violent behavior that denonstrates a

want on di sregard for the presence of a child and could

reasonably result in serious injury to the child.

(j) Negligently fails to protect a child in his or her

care frominflicted physical, nental, or sexual injury caused

by the acts of another.

(k) Has allowed a child's sibling to die as a result

of abuse, abandonnment, or negl ect.
(31) 24> "Health and human services board" neans the
body created in each service district of the departnment ef

Chit-dren—and—+amty—Serviees pursuant to the provisions of s.
20. 19(8) 7.

41
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(32) "Institutional child abuse or neglect" neans

situations of known or suspected child abuse or neglect in

whi ch the person allegedly perpetrating the child abuse or

neglect is an enployee of a private school, public or private

day care center, residential honme, institution, facility, or

agency or any other person at such institution responsible for

the child' s care

(33) £25) "Judge" neans the circuit judge exercising
jurisdiction pursuant to this chapter

(34) (26) "Legal custody" neans a |legal status created
by court order or letter of guardianship which vests in a
custodi an of the person or guardi an, whether an agency or an
i ndividual, the right to have physical custody of the child
and the right and duty to protect, train, and discipline the
child and to provide himor her with food, shelter, education
and ordinary nedical, dental, psychiatric, and psychol ogi ca
care. The legal custodian is the person or entity in whomthe

legal right to custody is vested.

(35) "Legal guardi anship" neans a judicially created

relationship between the child and caregi ver which is intended

to be pernmanent and sel f-sustaining and is provided pursuant

to the procedures in chapter 744,

(36) 27#) "Licensed child-caring agency" neans a
person, society, association, or agency licensed by the
depart nment eof—€Ehit+dren—and—+amty—Serviees to care for
recei ve, and board chil dren

(37) £28) "Licensed child-placing agency" neans a
person, society, association, or institution |licensed by the
depart nment eof—Ehitdren—and—+amty—Serviees to care for
receive, or board children and to place children in a |icensed
child-caring institution or a foster or adoptive hone.

42
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1 (38) {29 "Licensed health care professional" neans a

2 | physician licensed under chapter 458, an osteopathic physician
3| licensed under chapter 459, a nurse |licensed under chapter

4 | 464, a physician assistant certified under chapter 458 or

5| chapter 459, or a dentist |icensed under chapter 466.

6 (39)¢(36) "Likely to injure oneself" nmeans that, as

7 | evidenced by violent or other actively self-destructive

8 | behavior, it is nore likely than not that within a 24-hour

9| period the child will attenpt to comit suicide or inflict

10 | serious bodily harmon hinself or herself.

11 (40)31) "Likely to injure others" means that it is

12 | nore likely than not that within a 24-hour period the child
13| will inflict serious and unjustified bodily harm on anot her

14 | person.

15 (41) (32 "Long-termrel ative custodi an" neans an adult
16 | relative who is a party to a long-termcustodial relationship
17 | created by a court order pursuant to this chapter s—

18 | 39+41(2{(a)5.

19 (42) 33> "Long-termrel ative custody" or "long-term

20 | custodial relationship" neans the relationship that a juvenile
21| court order creates between a child and an adult relative of
22 | the child or other caregiver an—atdut-t—nontetative approved by
23| the court when the child cannot be placed in the custody of a
24 | natural parent and term nation of parental rights is not

25| deened to be in the best interest of the child. Long-term

26 | relative custody confers upon the long-termrelative or other
27 | caregi ver nontetative—custodian the right to physical custody
28 | of the child, a right which will not be disturbed by the court
29 | except upon request of the caregiver edustoedian or upon a

30| showing that a material change in circunstances necessitates a
31| change of custody for the best interest of the child. A
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long-termrel ative or other caregiver nonretati-ve—custotian
shall have all of the rights and duties of a natural parent,

including, but not limted to, the right and duty to protect,
train, and discipline the child and to provide the child with
food, shelter, and education, and ordinary nedical, dental
psychiatric, and psychol ogi cal care, unless these rights and
duties are otherwi se enlarged or limted by the court order
establishing the long-termcustodial relationship.

(43) 34) "Medi ati on" neans a process whereby a neutra
third person called a nediator acts to encourage and
facilitate the resolution of a dispute between two or nore
parties. It is an informal and nonadversarial process with
the objective of helping the disputing parties reach a
nmut ual |y acceptabl e and voluntary agreenent. t+a—wetiation,
deetstonraking—advthort+ty—+rests—wth—the—parties— The rol e of
the nmediator includes, but is not limted to, assisting the
parties in identifying issues, fostering joint problem
solving, and exploring settlenent alternatives.

(44) "Mental injury" neans an injury to the

intellectual or psychol ogical capacity of a child as evidenced

by a discernible and substantial inpairnent in the ability to

function within the normal range of performance and behavi or

(45) (35) "Necessary nedical treatnment” neans care
which is necessary within a reasonabl e degree of nedica
certainty to prevent the deterioration of a child' s condition
or to alleviate imediate pain of a child.

(46) (36) "Negl ect" occurs when the parent or |ega
custodian of a child or, in the absence of a parent or |ega
custodi an, the caregiver persoen—prifartty—+esponsible—for—the
ehitd—s—wetfare deprives a child of, or allows a child to be
deprived of, necessary food, clothing, shelter, or nedica
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1| treatnent or pernmits a child to live in an environnment when
2 | such deprivation or environnent causes the child' s physical
3| mental, or enptional health to be significantly inpaired or to
4| be in danger of being significantly inpaired. The foregoing
5| circunstances shall not be considered neglect if caused

6| primarily by financial inability unless actual services for
7| relief have been offered to and rejected by such person. A
8 | parent, |egal custodian,or caregiver guartian legitinmately

9| practicing religious beliefs in accordance with a recogni zed
10 | church or religious organization who thereby does not provide
11 | specific nedical treatnment for a child shall not, for that
12 | reason al one, be considered a negligent parent, |ega

13 | custodi an, or caregi ver gdartian; however, such an exception
14 | does not preclude a court fromordering the follow ng services
15| to be provided, when the health of the child so requires:

16 (a) Medical services froma |licensed physician

17 | dentist, optonetrist, podiatrist, or other qualified health
18 | care provider; or

19 (b) Treatnent by a duly accredited practitioner who
20| relies solely on spiritual neans for healing in accordance
21 | with the tenets and practices of a well-recognized church or
22 | religious organization

23

24 | For the purpose of protective investigations, neglect of a
25 child includes the acts or omissions of the parent, |ega

26 | custodi an, or caregiver.

27 (47) "Oher person responsible for a child' s welfare"
28 | includes the child' s | egal guardian, |egal custodian, or

29 | foster parent; an enployee of a private school, public or

30| private child day care center, residential hone, institution
31| facility, or agency; or any other person legally responsible

45
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for the child's welfare in a residential setting; and al so

i ncl udes an adult sitter or relative entrusted with a child's

care. For the purpose of departnental investigative

jurisdiction, this definition does not include | aw enforcenent

of ficers, or enployees of nunicipal or county detention

facilities or the Departnent of Corrections, while acting in

an official capacity.
(48) (37 "Next of kin" nmeans an adult relative of a
child who is the child's brother, sister, grandparent, aunt,

uncl e, or first cousin.

(49) (38) "Parent” means a woman who gives birth to a
child and a nman whose consent to the adoption of the child
woul d be required under s. 63.062(1)(b). If a child has been
| egal |y adopted, the term "parent" neans the adoptive nother
or father of the child. The term does not include an
i ndi vi dual whose parental relationship to the child has been
legally termnated, or an alleged or prospective parent,
unl ess the parental status falls within the terns of erther—s—

394051 (#—o6+ s. 63.062(1)(b).
(50) (39 "Participant," for purposes of a shelter

proceedi ng, dependency proceedi ng, or term nation of parental
rights proceedi ng, neans any person who is not a party but who
shoul d receive notice of hearings involving the child,
including foster parents or caregivers, identified prospective

parents, grandparents entitled to priority for adoption

consi deration under s. 63.0425, actual custodi ans of the
child, and any ot her person whose participation may be in the
best interest of the child. Participants nay be granted | eave
by the court to be heard without the necessity of filing a
notion to intervene.
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(51) (46 "Party;y" fer—purposes—of—a—shetter

iH-agneans the parent or |egal custodian of the

child, the petitioner, the departnent, the guardian ad litem
or the representative of the guardian ad |item program when

t he program ene has been appointed, and the child. The
presence of the child may be excused by order of the court
when presence would not be in the child' s best interest.
Notice to the child may be excused by order of the court when
the age, capacity, or other condition of the child is such
that the notice would be neaningless or detrinental to the
chi | d.

(52) "Physical injury" neans death, pernmanent or

tenporary disfigurenent, or inpairnent of any bodily part.

(53) "Physician" neans any licensed physician

dentist, podiatrist, or optonetrist and includes any intern or

resi dent.

(54) 41y "Prelimnary screening” neans the gathering
of prelimnary infornmation to be used in deternmining a child's
need for further evaluation or assessnent or for referral for
ot her substance abuse services through neans such as
psychosocial interviews; urine and breathal yzer screenings;
and revi ews of avail abl e educational, delinquency, and
dependency records of the child.

(55) (42) "Preventive services" neans social services
and ot her supportive and rehabilitative services provided to
the parent of the child, the | egal custodi an guardian of the
child, or the caregiver eustoedian of the child and to the
child for the purpose of averting the renoval of the child
fromthe hone or disruption of a famly which will or could
result in the placenent of a child in foster care. Social
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1| services and other supportive and rehabilitative services

2| shall pronote the child's need for physical, nmental, and

3| enptional health and a safe, eentinuous-stable, |iving

4 | environnent, and shall pronote fam |y autonony, and shal

5] strengthen famly |ife, as—the+Hirst—priority whenever

6 | possi bl e.

7 (56) (43) "Prospective parent” neans a person who

8| clains to be, or has been identified as, a person who may be a
9| nother or a father of a child.

10 (57)t44) "Protective investigation" means the

11 | acceptance of a report alleging child abuse, abandonnent, or
12 | neglect, as defined in this chapter s—415-5063, by the centra
13 | abuse hotline or the acceptance of a report of other

14 | dependency by the departnent tecat—chitdren—youth—and

15 | famtes—effHece—of—thebepartrnent—ef—Chitdren—andfanmty

16 | Serviees; the investigation and—etassifieation of each report;
17 | the determination of whether action by the court is warranted;
18 | the determination of the disposition of each report w thout
19 | court or public agency action when appropriate; and the

20| referral of a child to another public or private agency when
21 | appropri at er—and—the—recomendat-on—by—theprotective

22 | iavestigator—of—court—act-on—when—approptiate.

23 (58) (45 "Protective investigator" neans an authori zed
24 | agent of the departnent ef—thitdren—and—tamty—Serviees who
25 | recei ves andsi nvesti gat es;—and—etasstfies reports of child

26 | abuse, abandonnent, or negl ect as—defined—in—s—415-5063; who,
27| as a result of the investigation, may recommend that a

28 | dependency petition be filed for the child untder—the—eriteria
29 | ef—paragraph—{(tH{a)y; and who perforns other duties necessary
30| to carry out the required actions of the protective

31| investigation function.
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(59) (46> "Protective supervision" neans a | egal status
i n dependency cases;—ehit+a—in—heetd—of—services—cases—or

famty—nneed—of—services—cases which pernits the child to

remain safely in his or her own hone or other placenment under

t he supervision of an agent of the departnent and whi ch nust

be revi ewed by PBepartrent—of—Juvente—Justice—or—the
 chitd I . . ’ o bei
returned—to the court during the period of supervision

© 00 N o O W DN PP

i

26 | parties—to—the—ptan—

27 . - L F e I I I
28 | activity—

29 4—Sigratures—of—att——parties—to—theptan—

30

31
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(60) (48> "Rel ative" neans a grandparent,

great-grandparent, sibling, first cousin, aunt, uncle,
great-aunt, great-uncle, niece, or nephew, whether rel ated by
the whole or half blood, by affinity, or by adoption. The term
does not include a stepparent.

(61) (49 "Reunification services" means soci al
services and ot her supportive and rehabilitative services
provided to the parent of the child, the | egal custodi an
guardi-anr of the child, or the caregiver eustoetdian of the
child, whichever is applicable, to the child, and where
appropriate to the foster parents of the child,for the
pur pose of enabling a child who has been placed in out-of-hone
foster care to safely return to his or her famly at the
earliest possible tine. The health and safety of the child

shal | be the paramount goal of social services and other

supportive and rehabilitative services. Such services shal

promote the child' s need for physical, nental, and enotiona
health and a safe, eentintous;stable, |iving environnent, and
shall pronote fam |y autonony, and shall strengthen famly

l'i fe, as—a—+irst—prioerity whenever possible.

(62) "Secretary" neans the Secretary of Children and

Fam |y Servi ces.

(63) "Sexual abuse of a child" neans one or nore of

the foll owi ng acts:

(a) Any penetration, however slight, of the vagi na or

anal opening of one person by the penis of another person

whet her or not there is the em ssion of senen
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(b) Any sexual contact between the genitals or ana

openi ng of one person and the nouth or tongue of another

per son.

(c) Any intrusion by one person into the genitals or

anal openi ng of another person, including the use of any

obj ect for this purpose, except that this does not include any

act intended for a valid nedical purpose.

(d) The intentional touching of the genitals or

intimate parts, including the breasts, genital area, groin,

i nner thighs, and buttocks, or the clothing covering them of

either the child or the perpetrator, except that this does not

i ncl ude:

1. Any act which may reasonably be construed to be a

normal caregiver responsibility, any interaction with, or

affection for a child; or

2. Any act intended for a valid nedical purpose.

(e) The intentional masturbation of the perpetrator's

genitals in the presence of a child.

(f) The intentional exposure of the perpetrator's

genitals in the presence of a child, or any ot her sexual act

intentionally perpetrated in the presence of a child, if such

exposure or sexual act is for the purpose of sexual arousal or

gratification, aggression, degradation, or other sinilar

pur pose.

(g) The sexual exploitation of a child, which includes

al | owi ng, encouraging, or forcing a child to:

1. Solicit for or engage in prostitution; or

2. Engage in a sexual performance, as defined by
chapter 827.

(64) (56> "Shelter" neans a place for the tenporary
care of a child who is alleged to be or who has been found to
51
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be dependent, a—~chitdfromafamtyi+nneed—-of——services—or—a
ehit+d—nneed—of—serviees—pendi ng court disposition before or

after adj udi cati on. er—after—exectution—of—a—court—order—
. I . : I F REDWON

praced—rpurstuant—to—s—984—14—
(65) {54 "Shelter hearing" neans a hearing in which

the court determ nes whet her probable cause exists to keep a

child in shelter status pending further investigation of the
case provided—for—under—s—984—14—in
 orrritvmi ot . N o .

€ases.

66) (52> "Soci al service agency" neans the departnent

of —Chit+-dren—and—+anmt+y—Services, a |licensed child-caring

agency, or a licensed child-placing agency.

(67) {54 "Substance abuse" neans using, wthout

nedi cal reason, any psychoactive or nood-altering drug,
i ncluding alcohol, in such a nmanner as to induce inpairnment
resulting in dysfunctional social behavior

(68) £55) "Substantial conpliance" neans that the
ci rcunst ances which caused the creation of the case plan
pracerent—n—foster—eare have been significantly renedied to
the extent that the well-being and safety of the child wll
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1| not be endangered upon the child's remaining with or being

2| returned to the child's parent, |egal custodian, or caregiver
3 | er—guardian

4 (69) £56) "Taken into custody" neans the status of a

5] child imediately when tenporary physical control over the

6| childis attained by a person authorized by | aw, pending the
7| child s release or placenent —detention—ptacenent—or—other
8 | di-sposition—as—atthorized—byt+aw.

9 (70) 574 "Tenporary | egal custody" neans the

10| relationship that a juvenile court creates between a child and
11| an adult relative of the child, |legal custodian, or caregiver
12 | adutHt—menretative approved by the court, or other person unti
13 | a nore pernmanent arrangenment is ordered. Tenporary |ega

14 | custody confers upon the custodian the right to have tenporary
15 | physical custody of the child and the right and duty to

16 | protect, train, and discipline the child and to provide the
17 | child with food, shelter, and education, and ordi nary nedical
18 | dental, psychiatric, and psychol ogical care, unless these

19 | rights and duties are otherwise enlarged or limted by the
20 | court order establishing the tenporary |egal custody
21 | rel ationship.
22 (71) "Victinl neans any child who has sustained or is
23 | threatened with physical, nental, or enotional injury
24 | identified in a report involving child abuse, neglect, or
25 | abandonnment, or child-on-child sexual abuse.
26 Section 5. Section 39.455, Florida Statutes, is
27 | renunbered as section 39.011, Florida Statutes, and anmended to
28 | read:
29 39.011 39455 |Inmunity fromliability.--
30 (1) In no case shall enpl oyees or agents of the
31| departnent or a social service agency acting in good faith be
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1| liable for danmages as a result of failing to provide services
2 | agreed to under the case pl an er—permanent—ptacenent—ptan

3|l unless the failure to provide such services occurs as a result
4| of bad faith or nmalicious purpose or occurs in a manner

5] exhibiting wanton and wi Il ful disregard of human rights,

6 | safety, or property.

7 (2) The inability or failure of the departnent or of a
8 | social service agency or the enpl oyees or agents of the social
9| service agency to provide the services agreed to under the

10 | case pl an er—permanent—pracenent—ptan shall not render the

11| state or the social service agency liable for danages unl ess
12 | such failure to provide services occurs in a manner exhibiting
13 | wanton or willful disregard of human rights, safety, or

14 | property.

15 (3) A nmenber or agent of a citizen review panel acting
16 | in good faith is not liable for danages as a result of any

17 | review or recomendation with regard to a foster care or

18 | shelter care matter unl ess such nenber or agent exhibits

19 | wanton and willful disregard of human rights or safety, or

20 | property.

21 Section 6. Section 39.012, Florida Statutes, is

22 | anended to read:

23 39.012 Rules for inplenentation.--The departnent ef
24 | ehitdren—and—amty—Serviees shall adopt rules for the

25| efficient and effective managenent of all prograns, services,
26 | facilities, and functions necessary for inplenenting this

27 | chapter. Such rules may not conflict with the Florida Rul es of
28 | Juvenile Procedure. All rules and policies nust conformto

29 | accepted standards of care and treatnent.

30 Section 7. Section 39.0121, Florida Statutes, is

31| created to read
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1 39.0121 Specific rul enmaking authority.--Pursuant to
2| the requirenents of s. 120.536, the departnent is specifically
3| authorized to adopt, anend, and repeal administrative rules
4 | which inplenent or interpret |law or policy, or describe the
5| procedure and practice requirenents necessary to inpl enent

6| this chapter, including, but not limted to, the foll ow ng:
7 (1) Background screeni ng of departnent enpl oyees and
8| applicants; crininal records checks of prospective foster and
9 | adoptive parents; and drug testing of protective

10 | i nvesti gators.

11 (2) Reporting of child abuse, neglect, and

12 | abandonnent; reporting of child-on-child sexual abuse; false
13 | reporting; child protective investigations; taking a child
14 ) into protective custody; and shelter procedures.

15 (3) Confidentiality and retention of departnent

16 | records; access to records; and record requests.

17 (4) Departnent and client trust funds.

18 (5) Child protection teans and services, and eligible
19 | cases.

20 (6) Consent to and provision of nedical care and

21 | treatnent for children in the care of the departnent.

22 (7) Federal funding requirenents and procedures;

23| foster care and adoption subsidi es; subsidized i ndependent
24 | living;, and subsidi zed child care.

25 (8) Agreenents with | aw enforcenent and other state
26 | agenci es; access to the National Crinme Information Center

27 |(NCI C); and access to the parent |ocator service.

28 (9) Licensing, registration, and certification of

29 | child day care providers, shelter and foster hones, and

30| residential child-caring and chil d-pl aci ng agenci es.

31
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(10) The Family Builders Program the Intensive Crisis

Counseling Program and any other early intervention prograns

and ki nship care assistance prograns.

(11) Departnent contracts, pilot prograns, and

denonstrati on projects.

(12) Legal and casework procedures, including, but not

limted to, nediation, diligent search, stipulations,

consents, surrenders, and default, with respect to dependency,

ternmination of parental rights, adoption, guardi anship, and

ki nshi p care proceedi ngs.

(13) Legal and casework nmanagenent of cases invol ving

i n-honme supervision and out-of-hone care, including judicial

reviews, administrative reviews, case plans, and any other

docunentati on or procedures required by federal or state | aw.

(14) Injunctions and other protective orders,

donesti c-vi ol ence-rel ated cases, and certification of donestic

vi ol ence centers.
Section 8. Section 39.40, Florida Statutes, is
renunbered as section 39.013, Florida Statutes, and anended to

read:

39. 013 3946 Procedures and jurisdiction; right to
counsel . - -

(1) Al procedures, including petitions, pleadings,
subpoenas, sumonses, and hearings, in this chapter dependency

eases shall be according to the Florida Rules of Juvenile
Procedure unl ess otherw se provided by |law. Parents nust be
informed by the court of their right to counsel in dependency
proceedi ngs at each stage of the dependency proceedings.
Parents who are unable to afford counsel and who are
threatened with crimnal charges based on the facts underlying
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1| the dependency petition or a pernanent |oss of custody of

2| their children nust be appointed counsel

3 (2) The circuit court shall have exclusive origina

4| jurisdiction of all proceedings under parts—tH+—+V—V—antd—
5] ef this chapter, of a child voluntarily placed with a |icensed
6 | child-caring agency, a licensed child-placing agency, or the
7 | departnent, and of the adoption of children whose parental

8 | rights have been terninated pursuant to this chapter

9| Jurisdiction attaches when the initial shelter petition

10 | dependency petition, or ternination of parental rights

11| petition is filed or when a child is taken into the custody of
12 | the departnent. The circuit court nmay assune jurisdiction over
13 | any such proceedi ng regardl ess of whether the child was in the
14 | physical custody of both parents, was in the sole | egal or

15 | physical custody of only one parent, caregiver,or ef sone

16 | other person, or was in the physical or |egal custody of no
17 | person when the event or condition occurred that brought the
18 | child to the attention of the court. Wen the court obtains
19 | jurisdiction of any child who has been found to be dependent
20 | rs—obtained, the court shall retain jurisdiction, unless

21 | relinquished by its order, until the child reaches 18 years of
22 | age.

23 (3) When a child is under the jurisdiction of the

24 | circuit court pursuant to the provisions of this chapter, the
25| juvenile court, as a division of the circuit court, nmay

26 | exercise the general and equitable jurisdiction over

27 | guardi anshi p proceedi ngs pursuant to the provisions of chapter
28 | 744, and proceedi ngs for tenporary custody of minor children
29 | by extended fanily pursuant to the provisions of chapter 751
30 (4) 3y The court shall expedite the resolution of the
31| placenent issue in cases involving a child who under—4—years
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of—age—when—the—<chitd has been renoved fromthe fanily and

placed in a shelter
(5)t4) The court shall expedite the judicial handling
of all cases when the child has been renpved fromthe famly

and placed in a shelt er —and—of—aH——cases—invotving—a—chi-td
under—4—years—of—age.

(6) (5r—t+t—+stheintent—of thetegistaturethat
Children renoved fromtheir homes shall be provided equa
treatnent with respect to goals, objectives, services, and
case plans, without regard to the location of their
pl acenent . ;—and—that—placerent—shalH—be+n—-a safe—environrent
where—drugs—and—alcohol—arenot—abused—t+t—is—thefurther
. ey ol hat—w it w

bt i . hei I . I o I I
EXEEIIE pGSSi bl €

(7) For any child who renmamins in the custody or under

t he supervision of the departnent, the court shall, within the
6-nonth period before the child's 18th birthday, hold a
hearing to review the progress of the child while in the

custody or under the supervision of the departnent.

(8)(a) At each stage of the proceedi ngs under this

chapter, the court shall advise the parent, |egal custodian

or caregiver of the right to counsel. The court shall appoint

counsel for indigent persons. The court shall ascertain

whether the right to counsel is understood. Wen right to

counsel is waived, the court shall determ ne whether the

wai ver is knowing and intelligent. The court shall enter its

findings in witing with respect to the appoi ntnent or waiver

of counsel for indigent parties or the waiver of counsel by

noni ndi gent parti es.
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1 (b) Once counsel has entered an appearance or been

2 | appointed by the court to represent the parent of the child,

3| the attorney shall continue to represent the parent throughout
4| the proceedings. If the attorney-client relationship is

5] di scontinued, the court shall advise the parent of the right

6 | to have new counsel retained or appointed for the renmninder of
7 | the proceedings.

8 (c)1. No waiver of counsel may be accepted if it

9 | appears that the parent, |egal custodian, or caregiver is

10 | unable to nake an intelligent and understandi ng choi ce because
11| of nmental condition, age, education, experience, the nature or
12 | conplexity of the case, or other factors.

13 2. A waiver of counsel made in court nmust be of

14 | record.

15 3. |If a waiver of counsel is accepted at any hearing
16 | or proceeding, the offer of assistance of counsel nust be

17 | renewed by the court at each subsequent stage of the

18 | proceedi ngs at which the parent, |egal custodi an, or caregiver
19 | appears wi thout counsel
20 (d) This subsection does not apply to any parent who
21| has voluntarily executed a witten surrender of the child and
22 | consents to the entry of a court order termnating parental
23 | rights.
24 (9) The tine limtations in this chapter do not
25 ] i ncl ude:
26 (a) Periods of delay resulting froma conti nuance
27 | granted at the request or with the consent of the child's
28 | counsel or the child' s guardian ad litem if one has been
29 | appointed by the court, or, if the child is of sufficient
30| capacity to express reasonable consent, at the request or with
31| the consent of the child.
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1 (b) Periods of delay resulting froma conti nuance

2] granted at the request of the attorney for the departnent, if
3| the continuance is granted:

4 1. Because of an unavailability of evidence materi al
5] to the case when the attorney for the departnent has exercised
6 | due diligence to obtain such evidence and there are

7 | substantial grounds to believe that such evidence will be

8| available within 30 days. However, if the departnent is not
9| prepared to present its case within 30 days, the parent or

10 | guardi an may nove for issuance of an order to show cause or
11| the court on its own notion may i npose appropri ate sanctions,
12 | which nmay include disnissal of the petition

13 2. To allow the attorney for the departnent additiona
14| tine to prepare the case and additional tinme is justified

15 | because of an exceptional circunstance.

16 (c) Reasonable periods of delay necessary to

17 | acconplish notice of the hearing to the child' s parents;

18 | however, the petitioner shall continue regular efforts to

19 | provide notice to the parents during such periods of del ay.
20 (d) Reasonable periods of delay resulting froma
21| continuance granted at the request of the parent or |ega
22 | custodi an of a subject child.
23 (10) Court-appoi nted counsel representing indigent
24 | parents or |legal guardians at shelter hearings shall be paid
25| fromstate funds appropriated by general |aw
26 Section 9. Section 39.4057, Florida Statutes, is
27 | renunbered as section 39.0131, Florida Statutes.
28 Section 10. Section 39.411, Florida Statutes, is
29 | renunbered as section 39.0132, Florida Statutes, and
30 | subsections (3) and (4) of said section are anended to read:
31
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39.0132 39-41%F Oaths, records, and confidenti al
i nformati on. - -

(3) The clerk shall keep all court records required by
this part separate fromother records of the circuit court.
Al'l court records required by this part shall not be open to
i nspection by the public. Al records shall be inspected only
upon order of the court by persons deened by the court to have
a proper interest therein, except that, subject to the
provi sions of s. 63.162, a child and the parents, 6+ | ega
custodi ans, or caregivers of the child and their attorneys,

guardian ad litem | aw enforcenent agencies, and the

departnment and its desi gnees shall always have the right to
i nspect and copy any official record pertaining to the child.
The court may permt authorized representatives of recognized
organi zations conpiling statistics for proper purposes to
i nspect and nake abstracts fromofficial records, under
what ever conditions upon their use and disposition the court
may deem proper, and may puni sh by contenpt proceedi ngs any
viol ation of those conditions.

(4) Al information obtained pursuant to this part in
t he discharge of official duty by any judge, enployee of the
court, authorized agent of the departnent, correctiona
probation officer, or |aw enforcenent agent shall be
confidential and exenpt fromthe provisions of s. 119.07(1)
and shall not be disclosed to anyone other than the authorized
personnel of the court, the departnent and its designees,
correctional probation officers, |aw enforcenent agents,
guardian ad litemand others entitled under this chapter to

receive that information, except upon order of the court.
Section 11. Section 39.414, Florida Statutes, is
renunbered as section 39.0133, Florida Statutes.
61
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Section 12. Sections 39.415 and 39.474, Florida
Statutes, are renunbered as section 39.0134, Florida Statutes,
and anended to read:

39. 0134 39415 Appointed counsel; conpensation.--

(1) If counsel is entitled to receive conpensation for
representation pursuant to a court appointment in a dependency
proceedi ng pursuant to this chapter, such conpensation shal
be established by each county net—exceed—$1060—at—the—trial
Fevel—and—$2-500—at—the—appetHate—tevel.

39474—Appoinhted—ecounset—conpensation—

(2) If counsel is entitled to receive conpensation for

representation pursuant to court appointnent in a termnation
of parental rights proceedi ng, such conpensation shall not
exceed $1,000 at the trial level and $2,500 at the appellate
| evel .

Section 13. Section 39.418, Florida Statutes, is
renunbered as section 39.0135, Florida Statutes, and anended
to read:

39. 0135 39418 (perations and Mii ntenance Trust

Fund. - - EHeetive—Jduty—31,—1996-The depart nent ef—Chitdren—-and

Farmit+y—Services shall deposit all child support paynents nade
to the departnent pursuant to this chapter s—394(2rinto

the Operations and Mai ntenance Trust Fund. The purpose of

this funding is to care for children who are conmitted to the

tenmporary | egal custody of the departnent purstant—to——s—
39+41(2)(a)8.
Section 14. Part Il of chapter 39, Florida Statutes,
consi sting of sections 39.201, 39.202, 39.203, 39.204, 39. 205,
and 39.206, Florida Statutes, shall be entitled to read:
PART ||
REPORTI NG CH LD ABUSE
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Section 15. Section 415.504, Florida Statutes, is
renunbered as section 39.201, Florida Statutes, and anended to
read:

39. 201 415564 Mandatory reports of child abuse,
abandonnent, or negl ect; nmandatory reports of death; centra

abuse hotline. --
(1) Any person, including, but not linmted to, any:
(a) Physician, osteopathic physician, nedical
exam ner, chiropractor, nurse, or hospital personnel engaged
in the admi ssion, exami nation, care, or treatnent of persons;
(b) Health or nental health professional other than
one listed in paragraph (a);
(c) Practitioner who relies solely on spiritual neans
for healing;
(d) School teacher or other school official or
per sonnel
(e) Social worker, day care center worker, or other
professional child care, foster care, residential, or
i nstitutional worker; or
(f) Law enforcenent officer,

who knows, or has reasonabl e cause to suspect, that a child is
an abused, abandoned, or neglected child shall report such
know edge or suspicion to the departnent in the manner
prescribed in subsection (2).

(2)(a) Each report of known or suspected child abuse,
abandonnent, or negl ect pursuant to this section, except those
sol ely under s. 827.04(3){4), shall be nmade imediately to the
departnment's central abuse hotline on the single statew de

toll-free tel ephone nunber, and, if the report is of an
i nstance of known or suspected child abuse by a noncaret aker
63
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1| the call shall be immediately electronically transferred to

2| the appropriate county sheriff's office by the central abuse
3| hotline. If the report is of an instance of known or

4 | suspected child abuse involving inpregnation of a child under
5] 16 years of age by a person 21 years of age or older solely

6 | under s. 827.04(3){4), the report shall be made imediately to
7| the appropriate county sheriff's office or other appropriate
8 | l aw enforcenent agency. If the report is of an instance of

9 | known or suspected child abuse solely under s. 827.04(3) {4,
10| the reporting provisions of this subsection do not apply to
11| health care professionals or other persons who provide nedica
12 | or counseling services to pregnant children when such

13 | reporting would interfere with the provision of nedica

14 | services.

15 (b) Reporters in occupation categories designated in
16 | subsection (1) are required to provide their nanes to the

17 | hotline staff. The nanmes of reporters shall be entered into
18 | the record of the report, but shall be held confidential as
19 | provided in s. 39.202 41i5-5%
20 (c) Reports involving known or suspected institutiona
21| child abuse or neglect shall be made and received in the sane
22 | manner as all other reports nmade pursuant to this section.
23 (d) Reports involving a known or suspected juvenile
24 | sexual offender shall be nmade and received by the departnent.
25 1. The departnent shall determine the age of the
26 | all eged juvenile sexual offender if known.
27 2. Wien the alleged juvenile sexual offender is 12
28 | years of age or younger, the departnent shall proceed with an
29 | investigation of the report pursuant to this part H+,
30| immediately electronically transfer the call to the
31| appropriate | aw enforcenent agency office by the central abuse
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1| hotline, and send a witten report of the allegation to the

2 | appropriate county sheriff's office within 48 hours after the
3|linitial report is made to the central abuse hotli ne.

4 3. Wien the alleged juvenile sexual offender is 13

5| years of age or older, the departnment shall imediately

6| electronically transfer the call to the appropriate county

7| sheriff's office by the central abuse hotline, and send a

8| witten report to the appropriate county sheriff's office

9| within 48 hours after the initial report to the central abuse
10 | hotli ne.

11 (e) Hotline counselors shall receive periodic training
12 ] in encouraging reporters to provide their nanmes when reporting
13 | abuse, abandonnent, or neglect. Callers shall be advised of
14 | the confidentiality provisions of s. 39.202 415-5%. The

15 | departnent shall secure and install electronic equi pnent that
16 | autonmatically provides to the hotline the nunber from which

17 | the call is placed. This nunber shall be entered into the

18 | report of abuse, abandonment, or negl ect and becone a part of
19 | the record of the report, but shall enjoy the sane

20| confidentiality as provided to the identity of the caller

21| pursuant to s. 39.202 415-5%

22 (3) Any person required to report or investigate cases
23 | of suspected child abuse, abandonnent, or negl ect who has

24 | reasonabl e cause to suspect that a child died as a result of
25| child abuse, abandonnent,or negl ect shall report his or her

26 | suspicion to the appropriate nedi cal exam ner. The nedica

27 | exam ner shall accept the report for investigation purstant—te
28 | s—4066-1% and shall report his or her findings, in witing, to
29 | the local |aw enforcenent agency, the appropriate state

30| attorney, and the departnent. Autopsy reports naintained by
31
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t he nedi cal exam ner are not subject to the confidentiality
requi rements provided for ins. 39.202 415-5%

(4) tay The departnent shall establish and nmaintain a
central abuse hotline to receive all reports nade pursuant to
this section in witing or through a single statew de
toll-free tel ephone nunber, which any person nmay use to report
known or suspected child abuse, abandonnent, or neglect at any
hour of the day or night, any day of the week. The centra
abuse hotline shall be operated in such a manner as to enable
t he departnent to:

(a)t- Imediately identify and | ocate prior reports or
cases of child abuse, abandonnent, or negl ect through

utilization of the departnent's autonmated tracki ng system

(b) 2~ Monitor and evaluate the effectiveness of the
departnment's program for reporting and investigating suspected
abuse, abandonnent, or neglect of children through the

devel opnent and anal ysis of statistical and other information.
(c)3~ Track critical steps in the investigative

process to ensure conpliance with all requirenents for any

report of abuse, abandonnent, or negl ect.

(d) 4 Maintain and produce aggregate statistica
reports nonitoring patterns of beth child abuse, child
abandonnent , and child negl ect. The departnent shall collect

and anal yze child-on-child sexual abuse reports and include
the information in aggregate statistical reports.

(e)5— Serve as a resource for the eval uation
managenent, and pl anni ng of preventive and renedi al services
for children who have been subject to abuse, abandonnent, or

negl ect .
(f)6— Initiate and enter into agreenents w th other
states for the purpose of gathering and sharing i nfornmation
66
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contained in reports on child maltreatnment to further enhance

prograns for the protection of children
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19 (5) The departnent shall be capable of receiving and
20 | investigating reports of known or suspected child abuse,

21 | abandonnment, or neglect 24 hours a day, 7 days a week. If it
22 | appears that the inmedi ate safety or well-being of a child is
23 | endangered, that the fanily may flee or the child will be

24 | unavail abl e for purposes of conducting a child protective

25| investigation, or that the facts otherwi se so warrant, the
26 | departnent shall commence an investigation i mediately,

27 | regardless of the tine of day or night. In all other child
28 | abuse, abandonnent, or negl ect cases, a child protective

29 | investigation shall be commenced within 24 hours after receipt
30| of the report. In an institutional investigation, the alleged
31| perpetrator nay be represented by an attorney, at his or her
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1| own expense, or acconpani ed by anot her person, if the person

2] or the attorney executes an affidavit of understanding with

3| the departnment and agrees to conply with the confidentiality

4 | provisions of s. 39.202. The absence of an attorney or other

5| person does not prevent the departnent from proceeding with

6 | other aspects of the investigation, including interviews with
7| other persons. In institutional child abuse cases when the
8|linstitution is not operating and the child cannot otherw se be
9| located, the investigation shall comence i medi ately upon the
10 | resunption of operation. If requested by a state attorney or
11| l ocal | aw enforcenent agency, the departnent shall furnish al
12 | investigative reports to that agency.

13 (6)fe)y Information in the central abuse hotline nmay

14 | not be used for enpl oynment screening, except as provided in s.
151 39.202(2)(a) and (h). Information in the central abuse hotline
16 | and the departnent's aut onated abuse i nfornmati on system nay be
17 | used by the departnent, its authorized agents or contract

18 | providers, the Departnent of Health, or county agencies as

19 | part of the licensure or registration process pursuant to ss.
20 | 402. 301-402.319 and ss. 409.175-409.176. Access—to—the
21 | information——shaH—onrty—begranted—as—set—forth—in—s—415-5%
22 (7) 5y This section does not require a professiona
23| who is hired by or enters into a contract with the departnent
24 | for the purpose of treating or counseling any person, as a
25| result of a report of child abuse, abandonnent, or neglect, to
26 | again report to the central abuse hotline the abuse,
27 | abandonnent, or negl ect that was the subject of the referra
28 | for treatnent.
29 Section 16. Section 415.511, Florida Statutes, is
30 | renunbered as section 39.203, Florida Statutes, and anmended to
31| read
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1 39.203 415-51F Immunity fromliability in cases of

2| child abuse, abandonnent, or negl ect. --

3 (1)(a) Any person, official, or institution

4 | participating in good faith in any act authorized or required
5] by this chapter ss—415-562-415-5%4, or reporting in good

6| faith any instance of child abuse, abandonnent, or neglect to
7 | any | aw enforcenent agency, shall be inmune fromany civil or
8|l crimnal liability which m ght otherw se result by reason of
9 | such acti on.

10 (b) Except as provided in this chapter s—

11 | 435-563(16)(FH), nothing contained in this section shall be
12 | deened to grant inmmunity, civil or crimnal, to any person
13 | suspected of having abused, abandoned, or negl ected a child,
14 ) or committed any illegal act upon or against a child.

15 (2)(a) No resident or enployee of a facility serving
16 | children may be subjected to reprisal or discharge because of
17 | his or her actions in reporting abuse, abandonnent, or negl ect
18 | pursuant to the requirenents of this section

19 (b) Any person neking a report under this section
20 | shall have a civil cause of action for appropriate
21 | conpensatory and punitive damages agai nst any person who
22 | causes detrinental changes in the enploynent status of such
23 | reporting party by reason of his or her naking such report.
24 | Any detrinmental change nade in the residency or enpl oynent
25| status of such person, including, but not limted to,
26 | di scharge, ternination, denotion, transfer, or reduction in
27 | pay or benefits or work privileges, or negative eval uations
28 | within a prescribed period of tine shall establish a
29 | rebuttabl e presunption that such action was retaliatory.
30
31
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1 Section 17. Section 415.512, Florida Statutes, is

2 | renunbered as section 39.204, Florida Statutes, and anended to
3| read:

4 39. 204 415512 Abrogation of privileged conmunications
5] in cases involving child abuse, abandonnent, or negl ect.--The

6| privileged quality of communi cati on between husband and wife

7 | and between any professional person and his or her patient or
8| client, and any other privileged comuni cati on except that

9 | between attorney and client or the privilege provided in s.

10 | 90. 505, as such comrunication relates both to the conpetency
11 | of the witness and to the exclusion of confidential

12 | conmruni cations, shall not apply to any comrunication involving
13| the perpetrator or alleged perpetrator in any situation

14 | i nvol ving known or suspected child abuse, abandonnent, or

15| negl ect and shall not constitute grounds for failure to report
16 | as required by s. 39.201 415504 regardl ess of the source of
17 | the information requiring the report, failure to cooperate

18| with the departnment in its activities pursuant to this chapter
19 | s5—415-562-415-5%4, or failure to give evidence in any

20| judicial proceeding relating to child abuse, abandonnent, or

21 | negl ect.

22 Section 18. Section 415.513, Florida Statutes, is

23 | renunbered as section 39.205, Florida Statutes, and anmended to
24 | read:

25 39. 205 415513 Penalties relating to abuse reporting
26 | of child abuse, abandonnent, or neglect.--

27 (1) A person who is required by—s—415-564 to report
28 | known or suspected child abuse, abandonnent, or negl ect and

29 | who knowingly and willfully fails to do so, or who know ngly
30| and willfully prevents another person fromdoing so, is guilty
31
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1| of a nisdeneanor of the second degree, punishable as provided
2|lins. 775.082 or s. 775.083.

3 (2) A person who knowingly and willfully nmakes public
4 | or discloses any confidential information contained in the

5| central abuse hotline registry—antd—tracking—systemor in the
6 | records of any child abuse, abandonnent, or negl ect case,

7 | except as provided in this chapter ss—415-502-415-514, is

8| guilty of a mi sdeneanor of the second degree, punishable as

9| provided in s. 775.082 or s. 775.083.

10 (3) The departnent shall establish procedures for

11 | determ ning whether a false report of child abuse,

12 | abandonnent, or negl ect has been nade and for subnitting al

13| identifying information relating to such a report to the

14 | appropriate | aw enforcenent agency and the state attorney for
15 | prosecuti on.

16 (4) A person who knowingly and willfully nmakes a fal se
17 | report of child abuse, abandonnent, or negl ect, or who advises
18 | another to nmake a false report, is guilty of a m sdeneanor of
19 | t he second degree, punishable as provided in s. 775.082 or s.
20| 775.083. Anyone naking a report who is acting in good faith is
21| immune fromany liability under this subsection

22 (5) Each state attorney shall establish procedures to
23| facilitate the prosecution of persons under this section

24 Section 19. Section 415.5131, Florida Statutes, is

25| renunbered as section 39.206, Florida Statutes, and anmended to
26 | read:

27 39. 206 415-513% Adnministrative fines for false report
28 | of abuse, abandonnent, or neglect of a child.--

29 (1) In addition to any other penalty authorized by

30| this section, chapter 120, or other law, the departnment nay
31| inpose a fine, not to exceed$10, 000$1+666 for each
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vi ol ation, upon a person who knowingly and willfully nakes a
fal se report of abuse, abandonnent,or neglect of a child, or

a person who counsels another to nmake a fal se report.

(2) If the departnent alleges that a person has filed
a false report with the central abuse hotline regtstry—and
tracking—system the departnent nust file a Notice of Intent
which al |l eges the nane, age, and address of the individual
the facts constituting the allegation that the individual nade
a false report, and the adm nistrative fine the departnent
proposes to i npose on the person. Each tine that a false
report is nade constitutes a separate violation

(3) The Notice of Intent to inpose the administrative
fine nust be served upon the person alleged to have filed the
fal se report and the person's |legal counsel, if any. Such
Notice of Intent nust be given by certified nmail, return
recei pt requested.

(4) Any person alleged to have filed the fal se report
is entitled to an admi nistrative hearing, pursuant to chapter
120, before the inposition of the fine becones final. The
person nust request an administrative hearing within 60 days
after receipt of the Notice of Intent by filing a request with
the departnent. Failure to request an adm nistrative hearing
within 60 days after receipt of the Notice of Intent
constitutes a waiver of the right to a hearing, naking the
adni ni strative fine final

(5) At the hearing, the departnent nust prove by clear
and convi ncing evidence that the person filed a fal se report
with the central abuse hotline registry—ant—tracking—system
The court shall advise any person agai nst whoma fine may be
i mposed of that person's right to be represented by counsel at
t he heari ng.

73

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRERRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLOO®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1998 CS/ HB 3883
606- 120- 98

(6) In deternmining the anount of fine to be inposed,
if any, the followi ng factors shall be consi dered:

(a) The gravity of the violation, including the
probability that serious physical or enotional harmto any
person will result or has resulted, the severity of the actua
or potential harm and the nature of the false allegation

(b) Actions taken by the false reporter to retract the
false report as an elenent of nitigation, or, in contrast, to
encourage an investigation on the basis of false information

(c) Any previous false reports filed by the sane
i ndi vi dual

(7) A decision by the departnent, follow ng the
adm nistrative hearing, to inpose an adninistrative fine for
filing a false report constitutes final agency action within
t he nmeani ng of chapter 120. Notice of the inposition of the
adm nistrative fine nust be served upon the person and the
person's |l egal counsel, by certified mail, return receipt
requested, and nust state that the person may seek judici al
review of the administrative fine pursuant to s. 120. 68.

(8) Al anopunts collected under this section shall be
deposited into an appropriate trust fund of the departnent.

(9) A person who is determined to have filed a fal se
report of abuse, abandonnent,or neglect is not entitled to

confidentiality. Subsequent to the conclusion of al
adm ni strative or other judicial proceedings concerning the
filing of a false report, the nane of the false reporter and
the nature of the false report shall be nade public, pursuant
tos. 119.01(1). Such information shall be adnissible in any
civil or crimnal proceeding.

(10) Any person naeking a report who is acting in good
faith is imune fromany liability under this section and
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1| shall continue to be entitled to have the confidentiality of
2| their identity naintained.

3 Section 20. Part Ill of chapter 39, Florida Statutes,
4| consisting of sections 39.301, 39.302, 39.303, 39.3035,

5| 39.304, 39.305, 39.306, and 39.307, Florida Statutes, shall be
6|entitled to read:

7 PART 111

8 PROTECTI VE | NVESTI GATI ONS

9 Section 21. Section 39.301, Florida Statutes, is

10 | created to read:

11 39.301 Initiation of protective investigations.--

12 (1) Upon receiving an oral or witten report of known
13 | or suspected child abuse, abandonnent, or neglect, the centra
14 | abuse hotline shall deternine if the report requires an

15 ) imedi ate onsite protective investigation. For reports

16 | requiring an i medi ate onsite protective investigation, the
17 | central abuse hotline shall imediately notify the

18 | departnent's designated children and famlies district staff
19 | responsible for protective investigations to ensure that an
20| onsite investigation is pronptly initiated. For reports not
21 | requiring an inmedi ate onsite protective investigation, the
22 | central abuse hotline shall notify the departnent's desi gnhated
23| children and famlies district staff responsible for
24 | protective investigations in sufficient tine to allow for an
25| investigation. At the tine of notification of district staff
26 | with respect to the report, the central abuse hotline shal
27 | al so provide infornmation on any previous report concerning a
28 | subj ect of the present report or any pertinent infornmation
29 | relative to the present report or any noted earlier reports.
30
31
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(2)(a) Upon commencing an investigation under this

part, the child protective investigator shall informany

subj ect of the investigation of the foll ow ng:

1. The nanes of the investigators and identifying

credentials fromthe departnent.

2. The purpose of the investigation.

3. The right to obtain his or her own attorney and

ways that the infornmation provided by the subject may be used.

4. The possible outcones and services of the

departnent's response shall be explained to the caregiver.

5. The right of the parent, |egal custodian, or

caregiver to be involved to the fullest extent possible in

determning the nature of the allegation and the nature of any

identified probl em

(b) The departnent's training programshall ensure

that protective investigators know howto fully inform

parents, guardi ans, and caregivers of their rights and

options, including opportunities for audio or video recording

of investigators' interviews with parents, guardi ans,

caretakers, or children.

(3) An assessnent of risk and the perceived needs for

the child and fanily shall be conducted in a manner that is

sensitive to the social, economc, and cul tural environnent of

the famly.
(4) Protective investigations shall be perforned by

the departnment or its agent.

(5) The person responsible for the investigation shal

nake a prelininary determ nation as to whether the report or

conplaint is conplete, consulting with the attorney for the

departnment when necessary. In any case in which the person

responsible for the investigation finds that the report or
76
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conplaint is inconplete, he or she shall return it wthout

delay to the person or agency originating the report or

conpl ai nt or having know edge of the facts, or to the

appropriate | aw enforcenent agency having investigative

jurisdiction, and request additional information in order to

conpl ete the report or conplaint; however, the confidentiality

of any report filed in accordance with this chapter shall not

be vi ol at ed.

(a) If it is deternined that the report or conpl ai nt

is conplete, after determining that such action would be in

the best interests of the child, the attorney for the

departnent shall file a petition for dependency.

(b) If it is deternined that the report or conpl ai nt

is conplete, but the interests of the child and the public

will be best served by providing the child care or other

treatnent voluntarily accepted by the child and the parents,

caregivers, or legal custodians, the protective investigator

may refer the child for such care or other treatnent.

(c) |If the person conducting the investigation refuses

to request the attorney for the departnent to file a petition

for dependency, the conpl ai nant shall be advised of the right

to file a petition pursuant to this part.

(6) For each report it receives, the departnent shal

performan onsite child protective investigation to:

(a) Deternmine the conposition of the fanmly or

househol d, including the nane, address, date of birth, social

security nunber, sex, and race of each child naned in the

report; any siblings or other children in the sane househol d

or in the care of the sane adults; the parents, |ega

custodi ans, or caregivers; and any other adults in the sane

househol d.
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(b) Determine whether there is indication that any

child in the famly or househol d has been abused, abandoned,

or neglected; the nature and extent of present or prior

injuries, abuse, or neglect, and any evidence thereof; and a

determi nation as to the person or persons apparently

responsi ble for the abuse, abandonnent, or negl ect, including

t he nane, address, date of birth, social security nunber, sex,

and race of each such person.

(c) Deternmine the immediate and long-termrisk to each

child by conducting state and federal records checks on the

parents, |legal custodians, or caregivers, and any other

persons in the sane household. This information shall be used

solely for purposes supporting the detection, apprehension

prosecution, pretrial release, post-trial release, or

rehabilitation of crimnal offenders or persons accused of the

crinmes of child abuse, abandonnent, or negl ect and shall not

be further dissem nated or used for any other purpose. The

departnment's child protection investigators are hereby

designated a crininal justice agency for the purpose of

accessing crimnal justice information to be used for

enforcing this state's |laws concerning the crines of child

abuse, abandonnent, and negl ect.

(d) Deternmine the immediate and long-termrisk to each

child through utilization of standardi zed ri sk assessnent

i nstrunents.

(e) Based on the information obtained fromthe

caregiver, conplete the risk-assessnent instrunment within 48

hours after the initial contact and, if needed, devel op a case

pl an.
(f) Deternmine the protective, treatnent, and

aneliorative services necessary to safeguard and ensure the
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child' s safety and wel | -bei ng and devel opnent, and cause the

delivery of those services through the early intervention of

the departnment or its agent.

(7) |If the departnent or its agent is denied

reasonabl e access to a child by the parents, |egal custodians,

or caregivers and the departnent deens that the best interests

of the child so require, it shall seek an appropriate court

order or other legal authority prior to exanining and

interviewing the child. The departnment nust show cause to the

court that it is necessary to exanine and interview the child,

unl ess the court orders otherw se for good cause. The court

shal |l consider the best interests and safety of the child in

nmaki ng such a deternmination. If the departnent interviews a

child, the interview nust be audi o recorded or videotaped.

(8) |If the departnent or its agent determines that a

child requires i nmediate or long-term protection through

(a) Medical or other health care

(b) Honmenmeker care, day care, protective supervision

or other services to stabilize the hone environnent, including

intensive fanmily preservation services through the Famly

Bui l ders Program the Intensive Crisis Counseling Program or
bot h; or
(c) Foster care, shelter care, or other substitute

care to renove the child fromthe custody of the parents,

| egal guardi ans, or caregivers,

such services shall first be offered for voluntary acceptance

unl ess there are high-risk factors that nmay inpact the ability

of the parents, |legal guardians, or caregivers to exercise

judgnent. Such factors nmay include the parents', |ega

guardi ans', or caregivers' young age or history of substance
79
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1| abuse or donestic violence. The parents, |egal custodi ans, or
2 | caregivers shall be inforned of the right to refuse services,
3] as well as the responsibility of the departnent to protect the
4| child regardl ess of the acceptance or refusal of services. If
5] the services are refused and the departnent deens that the

6| child s need for protection so requires, the departnent shal
7| take the child into protective custody or petition the court
8| as provided in this chapter

9 (9) When a child is taken into custody pursuant to

10| this section, the authorized agent of the departnent shal

11 | request that the child' s parent, caregiver, or |egal custodian
12 | di scl ose the nanes, relationshi ps, and addresses of al

13 | parents and prospective parents and all next of kin, so far as
14 | are known.

15 (10) No later than 30 days after receiving the initial
16 | report, the local office of the departnent shall conplete its
17 | i nvesti gati on.

18 (11) Imediately upon receipt of a report alleging, or
19 | i medi ately upon | earning during the course of an

20| i nvestigation, that:

21 (a) The inmediate safety or well-being of a child is
22 | endanger ed;

23 (b) The fanmily is likely to flee;

24 (c) Achild died as a result of abuse, abandonment, or
25 | negl ect;

26 (d) Achildis a victimof aggravated child abuse as
27 | defined in s. 827.03; or

28 (e) Achildis a victimof sexual battery or of sexua
29 | abuse,

30

31

80
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 CS/ HB 3883
606- 120- 98

1| the departnent shall orally notify the jurisdictionally

2| responsible state attorney, and county sheriff's office or

3| local police departnent, and, as soon as practicable, transmt
4| the report to those agencies. The | aw enforcenent agency

5] shall reviewthe report and determ ne whether a crinina

6 | investigation needs to be conducted and shall assune | ead

7| responsibility for all crinmnal fact-finding activities. A

8| crinmnal investigation shall be coordi nated, whenever

9| possible, with the child protective investigation of the

10 | departnent. Any interested person who has infornation

11 | regardi ng an offense described in this subsection may forward
12| a statenent to the state attorney as to whether prosecution is
13 | warranted and appropri at e.

14 (12) In a child protective investigation or a crinna
15| investigation, when the initial interviewwth the child is

16 | conducted at school, the departnent or the | aw enforcenent

17 | agency may all ow, notwi t hstandi ng the provisions of s.

18 ] 39.0132(4), a school instructional staff nenber who is known
19| by the child to be present during the initial interviewif:
20 (a) The departnent or | aw enforcenent agency believes
21 | that the school instructional staff nmenber coul d enhance the
22 | success of the interview by his or her presence; and
23 (b) The child requests or consents to the presence of
24 | the school instructional staff nmenber at the interview
25
26 | School instructional staff nmay only be present when authorized
27 | by this subsection. |Information received during the interview
28 | or fromany other source regarding the alleged abuse or
29 | neglect of the child shall be confidential and exenpt fromthe
30| provisions of s. 119.07(1), except as otherw se provi ded by
31| court order. A separate record of the investigation of the
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1| abuse, abandonnent, or neglect shall not be maintained by the
2 | school or school instructional staff menber. Violation of this
3 | subsection constitutes a m sdeneanor of the second degree,

4 | punishable as provided in s. 775.082 or s. 775.083.

5 (13) Wthin 15 days after the conpletion of the

6 | investigation of cases reported to himor her pursuant to this
7 | section, the state attorney shall report his or her findings
8| to the departnent and shall include in such report a

9| determi nati on of whether or not prosecution is justified and
10 | appropriate in view of the circunstances of the specific case.
11 Section 22. Section 39.302, Florida Statutes, is

12 | created to read:

13 39.302 Protective investigations of institutiona

14 | child abuse, abandonment, or neglect.--

15 (1) The departnent shall conduct a child protective

16 | i nvestigation of each report of institutional child abuse,

17 | abandonnent, or neglect. Upon receipt of a report which

18 | al l eges that an enpl oyee or agent of the departnent, or any
19 | other entity or person covered by s. 39.01(32) or (47), acting
20|l in an official capacity, has conmmitted an act of child abuse,
21 | abandonnent, or neglect, the departnent shall inmediately
22 | initiate a child protective investigation and orally notify
23| the appropriate state attorney, |aw enforcenent agency, and
24 | licensing agency. These agencies shall immediately conduct a
25| joint investigation, unless independent investigations are
26 | nore feasible. Wen a facility is exenpt fromlicensing, the
27 | departnent shall informthe owner or operator of the facility
28 | of the report. Each agency conducting a joint investigation
29 | shall be entitled to full access to the infornation gathered
30| by the departnment in the course of the investigation. In al
31| cases, the departnent shall make a full witten report to the

82
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 CS/ HB 3883
606- 120- 98

1| state attorney within 3 days after nmaking the oral report. A
2| crinmnal investigation shall be coordi nated, whenever

3| possible, with the child protective investigation of the

4 | departnent. Any interested person who has information

5] regarding the offenses described in this subsection may

6| forward a statenent to the state attorney as to whet her

7 | prosecution is warranted and appropriate. Wthin 15 days after
8| the conpletion of the investigation, the state attorney shal
9| report the findings to the departnent and shall include in
10 | such report a determi nation of whether or not prosecution is
11| justified and appropriate in view of the circunstances of the
12 | specific case.

13 (2)(a) If in the course of the child protective

14 | investigation, the departnent finds that a subject of a

15| report, by continued contact with children in care,

16 | constitutes a threatened harmto the physical health, nental
17 | health, or welfare of the children, the departnent may

18 | restrict a subject's access to the children pending the

19 | outcone of the investigation. The departnent or its agent
20| shall enploy the least restrictive neans necessary to

21 | safeguard the physical health, nental health, and welfare of
22 | the children in care. This authority shall apply only to

23| child protective investigations in which there is sone

24 | evidence that child abuse, abandonnent, or negl ect has

25| occurred. A subject of a report whose access to children in
26 | care has been restricted is entitled to petition the circuit
27 | court for judicial review The court shall enter witten

28 | findings of fact based upon the preponderance of evidence that
29 | child abuse, abandonnent, or neglect did occur and that the
30 | departnent's restrictive action against a subject of the

31| report was justified in order to safeguard the physica
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1| health, nental health, and welfare of the children in care.

2| The restrictive action of the departnent shall be effective
3| for no nore than 90 days without a judicial finding supporting
4| the actions of the departnent.

5 (b) Upon conpletion of the departnent's child

6 | protective investigation, the departnent may nake application
7]to the circuit court for continued restrictive action agai nst
8 | any person necessary to safeguard the physical health, nental
9| health, and welfare of the children in care.

10 (3) Pursuant to the restrictive actions described in
11 | subsection (2), in cases of institutional abuse, abandonnent,
12 | or neglect in which the renmoval of a subject of a report wll
13| result in the closure of the facility, and when requested by
14 | the owner of the facility, the departnent nmmy provide

15 | appropriate personnel to assist in maintaining the operation
16 | of the facility. The departnent nmay provi de assistance when
17 )it can be denonstrated by the owner that there are no

18 | reasonabl e alternatives to such action. The length of the

19 | assi stance shall be agreed upon by the owner and the

20 | departnent; however, the assistance shall not be for |onger
21| than the course of the restrictive action inposed pursuant to
22 | subsection (2). The owner shall reinburse the departnent for
23 | the assi stance of personnel provided.

24 (4) The departnent shall notify the human rights

25 | advocacy comrittee in the appropriate district of the

26 | departnent as to every report of institutional child abuse,
27 | abandonnment, or neglect in the district in which a client of
28 | the departnent is alleged or shown to have been abused,

29 | abandoned, or neglected, which notification shall be made

30| within 48 hours after the departnent conmences its

31| investigation.
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(5) The departnent shall notify the state attorney and

t he appropriate | aw enforcenent agency of any other child

abuse, abandonnent, or neglect case in which a crimina

i nvestigation is deened appropriate by the departnent.

(6) In cases of institutional child abuse,

abandonnent, or neglect in which the nultiplicity of reports

of abuse, abandonnent, or neglect or the severity of the

al l egations indicates the need for specialized investigation

by the departnent in order to afford greater safeguards for

the physical health, nental health, and welfare of the

children in care, the departnent shall provide a team of

persons specially trained in the areas of child abuse,

abandonnent, and negl ect investigations, diagnhosis, and

treatnent to assist the local office of the departnent in

expediting its investigation and in making recommendati ons for

restrictive actions and to assist in other ways deened

necessary by the departnent in order to carry out the

provisions of this section. The specially trai ned team shal

al so provide assistance to any investigation of the

al l egations by local |aw enforcenent and the Departnent of Law

Enf or cenent .
Section 23. Section 415.5055, Florida Statutes, is
renunbered as section 39.303, Florida Statutes, and anended to

read:

39. 303 4155655 Child protection teans; services;
eligible cases.--The departnent shall devel op, nmaintain, and
coordinate the services of one or nore nultidisciplinary child
protection teans in each of the service districts of the
departnment. Such teans nay be conposed of representatives of
appropriate health, nental health, social service, |ega
service, and | aw enforcenent agencies. The Legislature finds
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1| that optinmal coordination of child protection teans and sexua
2 | abuse treatnent prograns requires collaboration between the

3| Departnent of Health and the Departnment of Children and Famly
4| Services. The two departnents shall naintain an interagency

5| agreenent that establishes protocols for oversight and

6 | operations of child protection teans and sexual abuse

7 | treatnment progranms. The Secretary of Health and the Director

8| of the Division of Children's Medical Services, in

9| consultation with the Secretary of Children and Fanily

10 | Services, shall maintain the responsibility for the screening,
11 | enpl oynent, and, if necessary, the ternmination of child

12 | protection team nedical directors, at headquarters and in the
13| 15 districts. Child protection team nedical directors shall be
14 | responsi ble for oversight of the teans in the districts.

15 (1) The departnent shall utilize and convene the teans
16 | to supplenent the assessment and protective supervision

17 | activities of the—chitdren—youth—andfanmties—programof the
18 | departnent. Nothing in this section shall be construed to

19 | renove or reduce the duty and responsibility of any person to
20 | report pursuant to this chapter s—4%5-564 all suspected or
21 | actual cases of child abuse, abandonment, or negl ect or sexua
22 | abuse of a child. The role of the teans shall be to support
23| activities of the programand to provide services deened by
24 | the teans to be necessary and appropriate to abused,
25 | abandoned, and negl ected children upon referral. The
26 | speci alized di agnostic assessnent, eval uation, coordination
27 | consultation, and other supportive services that a child
28 | protection team shall be capable of providing include, but are
29 | not limted to, the follow ng:
30 (a) Medical diagnosis and eval uation services,
31| including provision or interpretation of X rays and | aboratory
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1| tests, and rel ated services, as needed, and docunentation of
2| findings relative thereto.

3 (b) Tel ephone consultation services in energencies and
4| in other situations.

5 (c) Medical evaluation related to abuse, abandonnent,
6 | or neglect, as defined by departnment policy or rule.

7 (d) Such psychol ogi cal and psychiatric diagnosis and
8 | evaluation services for the child or the child' s parent or

9| parents, |legal custodian or custodi ans guardian—or—guardians,
10| or other caregivers, or any other individual involved in a

11| child abuse, abandonnent, or negl ect case, as the team nay

12 | determi ne to be needed.

13 (e) Short-term psychological treatnent. It is the

14 | intent of the Legislature that short-term psychol ogi ca

15| treatment be limted to no nore than 6 nonths' duration after
16 | treatnent is initiated, except that the appropriate district
17 | adni ni strator may authorize such treatnent for individua

18 | children beyond this linmtation if the admi nistrator deens it
19 | appropriate.

20 (f) Expert nedical, psychological, and rel ated

21 | professional testinbny in court cases.

22 (g) Case staffings to develop, inplenent, and nonitor
23 | treatnent plans for children whose cases have been referred to
24 | the team A child protection team nay provide consultation
25| with respect to a child who has not been referred to the team
26 | but who is alleged or is shown to be abused, abandoned, or

27 | negl ect ed, whi ch consultation shall be provided at the request
28 | of a representative of the children, youth, and famlies

29 | programor at the request of any other professional involved
30| with a child or the child's parent or parents, |egal custodi an
31| or custodi ans gdardian—er—guareians, or other caregivers. In
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every such child protection teamcase staffing, consultation
or staff activity involving a child, a children, youth, and
fam lies programrepresentative shall attend and partici pate.

(h) Case service coordination and assi stance,
including the location of services available fromother public
and private agencies in the community.

(i) Such training services for program and ot her
departnment enpl oyees as is deened appropriate to enable them
to develop and maintain their professional skills and
abilities in handling child abuse, abandonnent, and negl ect

cases.
(j) Educational and community awareness canpai gns on
chil d abuse, abandonnent,and neglect in an effort to enable

citizens nore successfully to prevent, identify, and treat
chil d abuse, abandonnent, and neglect in the comunity.

(2) The child abuse, abandonnent, and negl ect cases

that are appropriate for referral by the children, youth, and
fam lies programto child protection teans for support
services as set forth in subsection (1) include, but are not
limted to, cases involving:

(a) Bruises, burns, or fractures in a child under the
age of 3 years or in a nonanbulatory child of any age.

(b) Unexpl ai ned or inplausibly explai ned brui ses,
burns, fractures, or other injuries in a child of any age.

(c) Sexual abuse of a child in which vaginal or ana
penetration is alleged or in which other unlawful sexua
conduct has been deternined to have occurred.

(d) Venereal disease, or any other sexually
transnitted di sease, in a prepubescent child.

(e) Reported malnutrition of a child and failure of a
child to thrive
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1 (f) Reported nedical, physical, or enotional neglect

2| of a child.

3 (g) Any family in which one or nore children have been
4 | pronounced dead on arrival at a hospital or other health care
5] facility, or have been injured and later died, as a result of

6 | suspect ed abuse, abandonnent, or negl ect, when any sibling or

7| other child remains in the hone.

8 (h) Synptons of serious enotional problens in a child
9 | when enotional or other abuse, abandonnent,or neglect is

10 | suspect ed.

e S =
w N R

= e
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18 (3) In all instances in which a child protection team
19 ) is providing certain services to abused, abandoned, or

20 | negl ected children, other offices and units of the departnent
21 | shall avoid duplicating the provision of those services.

22 Section 24. Section 39.3035, Florida Statutes, is

23| created to read:

24 39.3035 Child advocacy centers; standards; state

25 | fundi ng. - -

26 (1) In order to becone eligible for a full nenbership
271 in the Florida Network of Children's Advocacy Centers, Inc., a
28 | child advocacy center in this state shall

29 (a) Be a private, nonprofit incorporated agency or a
30 | governnental entity.

31

89
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 CS/ HB 3883
606- 120- 98

1 (b) Be a child protection teamw th established

2| comunity protocols which neet all of the requirenents of the
3| National Network of Children's Advocacy Centers, Inc.

4 (c) Have a neutral, child-focused facility where joint
5| departnent and | aw enforcenent interviews take place with

6| children in appropriate cases of suspected child sexual abuse
7 | or physical abuse. Al nultidisciplinary agencies shall have
8| a place to interact with the child as investigative or

9| treatnent needs require.

10 (d) Have a mininmumdesignated staff that is supervised
11 | and approved by the | ocal board of directors or governnental
12 | entity.

13 (e) Have a nultidisciplinary case revi ew teamthat

14 | neets on a regularly schedul ed basis or as the casel oad of the
15 ) conmunity requires. The teamshall consist of representatives
16 | fromthe Ofice of the State Attorney, the departnment, the

17 | child protection team nental health services, |aw

18 | enforcenent, and the child advocacy center staff. Medica

19 | personnel and a victin s advocate nmay be part of the team
20 (f) Provide case tracking of child abuse cases seen
21| through the center. A center shall also collect data on the
22 | nunber of child abuse cases seen at the center, by sex, race,
23| age, and other relevant data; the nunber of cases referred for
24 | prosecution; and the nunber of cases referred for nental
25| health therapy. Case records shall be subject to the
26 | confidentiality provisions of s. 39.202.
27 (g) Provide referrals for nedical exans and nental
28 | health therapy. The center shall provide foll owup on cases
29 | referred for nmental health therapy.
30 (h) Provide training for various disciplines in the
31| community that deal with child abuse
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1 (i) Have an interagency conmmitnent, in witing,

2 | covering those aspects of agency participation in a

3|l multidisciplinary approach to the handling of child sexua

4 | abuse and serious physical abuse cases.

5 (2) Provide assurance that child advocacy center

6 | enpl oyees and vol unteers at the center are trained and

7 | screened in accordance with s. 39.001(2).

8 (3) Any child advocacy center within this state that

9| neets the standards of subsection (1) and is certified by the
10| Florida Network of Children's Advocacy Centers, Inc., as bheing
11| a full nenber in the organization shall be eligible to receive
12 | state funds that are appropriated by the Legislature.

13 Section 25. Section 415.507, Florida Statutes, is

14 | renunbered as section 39.304, Florida Statutes, and anended to
15| read:

16 39. 304 4155067 Photographs, nedical exam nations, X
17 | rays, and nedical treatnent of abused, abandoned, or negl ected
18 | child.--

19 (1) Any person required to investigate cases of
20 | suspected child abuse, abandonnent, or neglect nay take or
21 | cause to be taken photographs of the areas of traunmm visible
22| on a child who is the subject of a report. |f the areas of
23 | trauma visible on a child indicate a need for a nedica
24 | exam nation, or if the child verbally conplains or otherw se
25| exhibits distress as a result of injury through suspected
26 | child abuse, abandonnent,or neglect, or is alleged to have
27 | been sexual ly abused, the person required to investigate may
28 | cause the child to be referred for diagnosis to a |licensed
29 | physician or an energency department in a hospital without the
30| consent of the child's parents, caregiver tega—guardian, or
31| legal custodian. Such exam nation nmay be perforned by an
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1| advanced regi stered nurse practitioner |licensed pursuant to

2 | chapter 464. Any |icensed physician, or advanced registered

3| nurse practitioner |icensed pursuant to chapter 464, who has
4 | reasonabl e cause to suspect that an injury was the result of

5] child abuse, abandonnent, or neglect may authorize a

6 | radi ol ogi cal exami nation to be perfornmed on the child wi thout
7 | the consent of the child's parent, caregiver regal—guardian

8| or legal custodian

9 (2) Consent for any nedical treatnent shall be

10| obtained in the foll owi ng manner

11 (a)1. Consent to nedical treatnent shall be obtained
12 | froma parent or |egal custodi an guardian of the child; or

13 2. A court order for such treatnment shall be obtained.
14 (b) If a parent or |egal custodi an guardian of the

15| child is unavail able and his or her whereabouts cannot be

16 | reasonably ascertained, and it is after normal working hours
17 | so that a court order cannot reasonably be obtained, an

18 | aut hori zed agent of the departnent shall have the authority to
19 | consent to necessary nedical treatnent for the child. The
20 | authority of the departnent to consent to nedical treatnent in
21| this circunstance shall be linmited to the tinme reasonably
22 | necessary to obtain court authorization
23 (c) |If a parent or |egal custodi an guardian of the
24 | child is available but refuses to consent to the necessary
25| treatnent, a court order shall be required unless the
26 | situation neets the definition of an energency in s. 743.064
27 | or the treatnent needed is related to suspected abuse,
28 | abandonnent, or neglect of the child by a parent or |egal
29 | cust odi an gduareian. I n such case, the departnent shall have
30| the authority to consent to necessary nedical treatnent. This
31

92
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 CS/ HB 3883
606- 120- 98

1| authority is limted to the tine reasonably necessary to

2 | obtain court authorization

3

41 1n no case shall the departnent consent to sterilization

5| abortion, or termination of |ife support.

6 (3) Any facility licensed under chapter 395 shal

7| provide to the departnent, its agent, or a child protection
8| teamthat contracts with the departnment any photograph or

9| report on exaninations nade or X rays taken pursuant to this
10 | section, or copies thereof, for the purpose of investigation
11| or assessnent of cases of abuse, abandonnent, neglect, or

12 | exploitation of children

13 (4) 3y Any photograph or report on exani nations nade
14 | or X rays taken pursuant to this section, or copies thereof,
15| shall be sent to the departnent as soon as possi bl e.

16 (5)t4) The county in which the child is a resident

17 | shall bear the initial costs of the exam nation of the

18 | al | egedly abused, abandoned, or negl ected child; however, the
19 | parents, caregiver tegal—gdardian, or |egal custodian of the
20| child shall be required to reinburse the county for the costs
21 | of such exami nation, other than an initial forensic physica
22 | exam nation as provided in s. 960.28, and to rei nburse the
23 | depart nent ef—tChitdren—andtamty—Servieces for the cost of the
24 | phot ographs taken pursuant to this section. A nedica
25| provider may not bill a child victim directly or indirectly,
26 | for the cost of an initial forensic physical exam nation.
27
28
29
30
31
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Section 26. Section 415.5095, Florida Statutes, is
renunbered as section 39.305, Florida Statutes, and anended to

read:
39.305 4455095 |Intervention and treatnent in sexua
abuse cases; nodel plan.--

2> The departnent ef—Chitdren—and—Fanmty—Services

shal | devel op a nodel plan for community intervention and

treatnent of intrafam |y sexual abuse in conjunction with the
Departnent of Law Enforcenent, the Department of Health,the

Departnent of Education, the Attorney General, the state
Quardi an Ad Litem Program the Departnent of Corrections,
representatives of the judiciary, and professionals and
advocates fromthe nental health and child welfare community.

Section 27. Section 39.306, Florida Statutes, is
created to read
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1 39.306 Child protective investigations; working

2| agreenents with local |aw enforcenent.--The departnent shal

3| enter into agreenents with the jurisdictionally responsible
4| county sheriffs' offices and | ocal police departnents that

5| wll assune the lead in conducting any potential crimna

6 | investigations arising fromallegations of child abuse,

7 | abandonnent, or neglect. The witten agreenent nust specify
8| how the requirenents of this chapter will be net. For the

9 | purposes of such agreenent, the jurisdictionally responsible
10| law enforcenent entity is authorized to share Florida crimna
11| history information that is not otherw se exenpt froms.

12 ] 119.07(1) with the district personnel, authorized agent, or
13 | contract provider directly responsible for the child

14 | protective investigation and energency child placenent. The
15| agencies entering into such agreenent nust conply with s.

16 | 943.0525. Crininal justice information provided by such | aw
17 | enforcenent entity shall be used only for the purposes

18 | specified in the agreenent and shall be provided at no charge.
19 | Notwi t hst andi ng any ot her provision of |aw, the Departnent of
20 | Law Enforcenent shall provide to the departnent el ectronic
21| access to Florida crinminal justice information which is
22 | lawfully avail able and not exenpt froms. 119.07(1), only for
23| the purpose of child protective investigations and energency
24 | child placenment. As a condition of access to such
25| information, the departnent shall be required to execute an
26 | appropriate user agreenent addressing the access, use,
27 | di ssenmi nati on, and destruction of such information and to
28 | conply with all applicable | aws and regul ati ons, and rul es of
29 | the Departnent of Law Enforcenent.
30 Section 28. Section 415.50171, Florida Statutes, is
31| renunbered as section 39.307, Florida Statutes, and subsection
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(1), paragraph (a) of subsection (2), and subsection (6) of
sai d section are anended to read:

39. 307 41550171 Fanmty—Sservices—+tesponse—Systent

Reports of child-on-child sexual abuse.--
(1) Subjeet—to—speeitie—apptopriation-Upon receiving
a report alleging juvenile sexual abuse as defined in s.
39.01(7)(b), the departnent shall assist the famly in
receiving appropri ate servi ces #415-50165(7—¢istriect—staft
hat I . I I . I !
famty—services—response—systemapproach to address the

al | egations of the report.

(2) District staff, at a mninmum shall adhere to the
fol |l owi ng procedures:

(a) The purpose of the response to a report alleging
juveni |l e sexual abuse behavior shall be explained to the
caregi ver.

1. The purpose of the response shall be explained in a
manner consistent with | egislative purpose and intent provided
in this chapter part.

2. The nane and office tel ephone nunber of the person
respondi ng shall be provided to the caregiver of the alleged
juvenil e sexual offender and victinms caregiver.

3. The possible consequences of the departnent's
response, including outcones and services, shall be explained
to the caregiver of the alleged juvenile sexual offender and
the victinms famly or caregiver.

(6) At any tine, as a result of additiona
information, findings of facts, or changing conditions, the
departnment may pursue a child protective investigation as

provided in this chapter part—+VW
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1 Section 29. Part IV of chapter 39, Florida Statutes,

2 | consisting of sections 39.311, 39.312, 39.313, 39.314, 39.315,
3| 39.316, 39.317, and 39.318, Florida Statutes, shall be

4| entitled to read:

5 PART |V

6 FAM LY BUI LDERS PROGRAM

7 Section 30. Section 415.515, Florida Statutes, is

8 | renunbered as section 39.311, Florida Statutes, and anended to
9| read:

10 39. 311 415515 Establishnment of Fam |y Buil ders

11| Program - -

12 (1) Any Fanmily Builders Programthat is established by
13 | t he departnent ef—Chitdren—andfanmty—Services—or—the

14 | Bepartrent—ef—Juvenite—Justiee shall provide famly

15| preservation services to fanilies whose children are at risk
16 | of inm nent out-of-hone placenent because they are dependent
17 | er—deHnguent—or—are—chi-tdren—+nneed—of—serviees, to reunite
18 | fanilies whose children have been renoved and placed in foster
19 | care, and to nmaintain adoptive fanmilies intact who are at risk
20| of fragnentation. The Fam |y Buil ders Program shall provide
21| prograns to achieve |ong-term changes within fanmlies that
22 | will allowchildren to remain with their famlies as an
23| alternative to the nore expensive and potentially
24 | psychol ogi cal |l y danagi ng program of out-of-hone pl acenent.
25 (2) The departnent ef—thit+dren—and—tamty—Servieces—and
26 | the—Pepartrent—of—Juventte—Justiece nay adopt rules to
27 | inplenent the Fanily Buil ders Program
28 Section 31. Section 415.516, Florida Statutes, is
29 | renunbered as section 39.312, Florida Statutes, and anmended to
30 | read:
31
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39. 312 415516 GCoals.--The goals of any Fanily
Bui | ders Program shall be to:
(1) Ensure child health and safety while working with

the famly.

(2) %)y Help parents to inmprove their relationships
with their children and to provide better care, nutrition,
hygi ene, discipline, protection, instruction, and supervision

(3)t2) Help parents to provide a better household
environnent for their children by inproving household
nmai nt enance, budgeting, and purchasi ng.

(4)3) Provide part-tine child care when parents are
unable to do so or need tenporary relief.

(5) t4)y Perform househol d mai nt enance, budgeting, and
pur chasi ng when parents are unable to do so on their own or
need tenporary relief.

(6) £5) Assist parents and children to nanage and
resolve conflicts.

(7)6) Assist parents to neet the special physical
nmental, or enotional needs of their children and hel p parents
to deal with their own special physical, nental, or enbtiona
needs that interfere with their ability to care for their
children and to nanage their househol ds.

(8)t# Help famlies to discover and gain access to
community resources to which the famly or children nmight be
entitled and which would assist the family in neeting its
needs and the needs of the children, including the needs for
food, clothing, housing, utilities, transportation
appropriate educational opportunities, enploynent, respite
care, and recreational and social activities.

(9)(8) Help fam lies by providing cash or in-kind
assi stance to neet their needs for food, clothing, housing, or
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transportati on when such needs prevent or threaten to prevent
parents fromcaring for their children, and when such needs
are not nmet by other sources in the community in a tinely

f ashi on.

g has I i |t it
L F it e s k—6f—del behavi
ant—thetrr—parents—

(10) Provide such additional reasonable services for
the prevention of nmltreatnent and unnecessary foster care as
may be needed in order to strengthen a fanmly at ri sk.

Section 32. Section 415.517, Florida Statutes, is
renunbered as section 39.313, Florida Statutes, and anended to
read:

39. 313 415-51# Contracting of services.--The
departnment may contract for the delivery of Family Builders
Program services by professionally qualified persons or |ocal
governnments when it determines that it is in the fanmly's best
interest. The service provider or program operator nust
submt to the departnent nonthly activity reports covering any
services rendered. These activity reports nust include
project evaluation in relation to individual famlies being
served, as well as statistical data concerning famlies
referred for services who are not served due to the
unavai l ability of resources. The costs of program eval uation
are an allowabl e cost consideration in any service contract
negotiated in accordance with this section subseetiof.

Section 33. Section 415.518, Florida Statutes, is
renunbered as section 39.314, Florida Statutes, and anended to
read:

39.314 415-518 Eligibility for Fam |y Buil ders Program
services.--Fam |y Builders Program services nust be nade
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available to a family at risk on a voluntary basis, provided
the famly neets the eligibility requirenents as established
by rule and there is space available in the program All
menbers of the fanmilies who accept such services are
responsi ble for cooperating fully with the famly preservation
pl an devel oped for each famly under s. 39.315 this—section.
Families in which children are at immnent risk of sexua
abuse or physical endangernent perpetrated by a nenber of
their inmedi ate household are not eligible to receive famly
preservation services unless the perpetrator is in, or has
agreed to enter, a programfor treatnent and the safety of the
children may be enhanced through participation in the Famly
Bui | ders Program

Section 34. Section 415.519, Florida Statutes, is
renunbered as section 39.315, Florida Statutes.

Section 35. Section 415.520, Florida Statutes, is
renunbered as section 39.316, Florida Statutes, and subsection

(3) of said section is anended to read:

39.316 4155206 Qualifications of Fam |y Buil ders
Pr ogram wor kers. - -

(3) Caseworkers nust successfully conplete at |east 40
hours of intensive training prior to providing direct services
serviee under this program Paraprof essional aides and
supervisors nust, within 90 days after hiring, conplete a
trai ning program prescribed by the departnent on child abuse,
abandonnent , and negl ect and an overvi ew of the children

yout h, and fam |ies program conponents and service delivery
system Program supervisors and caseworkers nust thereafter
conplete at | east 40 hours of additional training each year in
accordance with standards established by the departnent.
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Section 36. Section 415.521, Florida Statutes, is
renunbered as section 39.317, Florida Statutes.

Section 37. Section 415.522, Florida Statutes, is
renunbered as section 39.318, Florida Statutes, and anended to

read:

39. 318 415522 Funding.--The departnment is authorized
to use appropriate state, federal, and private funds wthin
its budget for operating the Fanmly Builders Program For
each child served, the cost of providing hone-based services
described in this part aet nust not exceed the costs of
out - of - hore care which otherwi se would be incurred

Section 38. Part V of chapter 39, Florida Statutes,
consi sting of sections 39.395, 39.401, 39.402, 39.407, and
39.4075, Florida Statutes, shall be entitled to read:

PART V
TAKI NG CH LDREN | NTO CUSTODY
AND SHELTER HEARI NGS

Section 39. Section 39.395, Florida Statutes, is

created to read

39.395 Taking a child into protective custody; nedica

or hospital personnel.--Any person in charge of a hospital or

simlar institution or any physician or licensed health care

professional treating a child may keep that child in his or

her custody wi thout the consent of the parents, caregiver, or

| egal custodi an, whether or not additional nedical treatnent

is required, if the circunstances are such, or if the

condition of the child is such, that continuing the child in

the child' s place of residence or in the care or custody of

the parents, caregiver, or |legal custodian presents an

i mmi nent danger to the child's |life or physical or nental

heal t h. Any such person taking a child into protective custody
101
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1| shall inmediately notify the departnent, whereupon the

2 | departnent shall imediately begin a child protective
3|investigation in accordance with the provisions of this

4 | chapter and shall nmake every reasonable effort to i mediately
5] notify the parents, caregiver, or legal custodian that such

6| child has been taken into protective custody. If the

7 | departnent determines, according to the criteria set forth in
8| this chapter, that the child should renmain in protective

9| custody longer than 24 hours, it shall petition the court for
10 | an order authorizing such custody in the sane manner as if the
11 ) child were placed in a shelter. The departnent shall attenpt
12| to avoid the placenent of a child in an institution whenever
13 | possi bl e.

14 Section 40. Section 39.401, Florida Statutes, as

15 | anmended by chapter 97-276, Laws of Florida, is anmended to

16 | read:

17 39.401 Taking a child alleged to be dependent into

18 | custody; |law enforcenent officers and authorized agents of the
19 | departnent. --
20 (1) Achild may only be taken into custody:
21 (a) Pursuant to an order of the circuit court issued
22 | pursuant to the provisions of this part, based upon sworn
23 | testinony, either before or after a petitionis filed; or-—
24 (b) By a l|aw enforcenent officer, or an authorized
25| agent of the departnent, if the officer or authorized agent
26 | has probabl e cause to support a finding of reasonabl e grounds
27 | for renoval and that renoval is necessary to protect the
28 | child. Reasonable grounds for renoval are as follows:
29 1. That the child has been abused, negl ected, or
30 | abandoned, or is suffering fromor is in iminent danger of
31
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illness or injury as a result of abuse, neglect, or
abandonnent ;

2. That the parent, |egal custodian, caregiver, or
responsi ble adult rel ative eustedian of the child has
materially violated a condition of placenent inposed by the

court; or

3. That the child has no parent, |egal custodian
caregiver,or responsible adult relative i nmediately known and
avail able to provide supervision and care.

(2) If the | aw enforcenent officer takes persoen—taking
the child into custody rs—hnot—an—autherized—agent—of—the

departwent, that officer persen shall
(a) Release the child to:

1. The parent, caregiver, or guareian-|egal custodi an
of the child;+
2. A responsible adult approved by the court when

limted to tenporary energency situations;

3. A responsible adult relative who shall be given
priority consideration over a nonrel ative placenent when this
isin the best interests of the child;;or

4. A responsible adult approved by the departnent;

(b) Deliver the child to an authorized agent of the
departnent, stating the facts by reason of which the child was
taken into custody and sufficient information to establish
probabl e cause that the child is abandoned, abused, or
negl ect ed, or otherw se dependent and—+rake—a—fuH—witten
report—to—the—departrent—wthin—3—days
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For cases involving allegations of abandonnent, abuse, or

negl ect, or other dependency cases, within 3 days after such

rel ease or within 3 days after delivering the child to an

aut hori zed agent of the departnent, the | aw enforcenent

of ficer who took the child into custody shall make a ful

witten report to the departnent.

(3) If the child is taken into custody by, or is
delivered to, an authorized agent of the departnent, the
aut hori zed agent shall review the facts supporting the renoval

with an attorney representing the departnent tegat—staff—prior
to—the—enrergency—shetter—hearing. The purpose of this review
shal | be to determi ne whether probable cause exists for the
filing of a an—erergency shelter petition purstant—te—s—
39462(1H-. If the facts are not sufficient to support the
filing of a shelter petition, the child shall imediately be

returned to the custody of the parent, caregiver,or |ega

custodian. |If the facts are sufficient to support the filing
of the shelter petition, and the child has not been returned
to the custody of the parent, caregiver,or |egal custodian

the departnent shall file the shelter petition and schedule a
shel ter hearing purstant—toe—s—39402(%), such hearing to be
held within 24 hours after the renoval of the child. While
awai ting the erergency shelter hearing, the authorized agent
of the departnment nmay place the child in Iicensed shelter care
or may release the child to a parent, guardian-|ega

cust odi an, caregiver, or responsible adult relative who shal

be given priority consideration over a |icensed nonretative
pl acenent, or responsible adult approved by the departnent
when this is in the best interests of the child. Any pl acenent

of a child which is not in a licensed shelter nust be preceded
104
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1| by a local and state crinmnal records check, as well as a

2 | search of the departnent's automated abuse information system
3] on all nenbers of the household, to assess the child' s safety
41 within the hone. |In addition, the departnment nay authorize

5| pl acenent of a housekeeper/honmemaker in the honme of a child

6| all eged to be dependent until the parent or |egal custodi an

7 | assunes care of the child.

8 (4) When a child is taken into custody pursuant to

9| this section, the departnment ef—thit+dren—andtamty—Services
10 | shall request that the child' s parent, caregiver,or |ega

11 | custodi an di scl ose the nanes, relationships, and addresses of
12 | all parents and prospective parents and all next of kin of the
13| child, so far as are known.

14 Section 41. Section 39.402, Florida Statutes, as

15 | anmended by chapter 97-276, Laws of Florida, is anmended to

16 | read:

17 39.402 Placenent in a shelter.--

18 (1) Unless ordered by the court under this chapter, a
19 | child taken into custody shall not be placed in a shelter
20| prior to a court hearing unless there are reasonabl e grounds
21| for renoval and renoval is necessary to protect the child.
22 | Reasonabl e grounds for renoval are as foll ows:
23 (a) The child has been abused, negl ected, or
24 | abandoned, or is suffering fromor is in iminent danger of
25| illness or injury as a result of abuse, neglect, or
26 | abandonnent ;
27 (b) The custodian of the child has materially violated
28 | a condition of placenent inposed by the court; or
29 (c) The child has no parent, |egal custodian
30 | caregiver,or responsible adult relative inmmediately known and
31| avail able to provide supervision and care.
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(2) Achild taken into custody nmay be placed or
continued in a shelter only if one or nore of the criteria in
subsection (1) applies and the court has nade a specific
finding of fact regarding the necessity for renoval of the
child fromthe home and has made a determnination that the
provi sion of appropriate and avail abl e services will not
elimnate the need for placenent.

(3) Whenever a child is taken into custody, the
departnment shall inmediately notify the parents or |ega
custodi ans, shall provide the parents or legal custodians with
a statenent setting forth a sunmary of procedures involved in
dependency cases, and shall notify themof their right to
obtain their own attorney.

(4) |If the departnent determines that placenent in a
shelter is necessary under subsections (1) and (2), the
aut hori zed agent of the departnent shall authorize placenent
of the child in a shelter

(5)(a) The parents or |egal custodians of the child
shal | be given actual notice of the date, tinme, and | ocation
of the erergency shelter hearing. |If the parents or |ega
custodi ans are outside the jurisdiction of the court, are not
known, or cannot be |ocated or refuse or evade service, they
shal | be given such notice as best ensures their actua
know edge of the date, tine, and | ocation of the erergency
shel ter hearing. The person providing or attenpting to
provide notice to the parents or |egal custodians shall, if
the parents or |egal custodians are not present at the
hearing, advise the court either in person or by sworn
affidavit, of the attenpts nade to provide notice and the
results of those attenpts.
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(b) The parents or |egal custodians shall be given

witten notice that:
must—estabt-sh—probable—catuse—that—reasonabte—grounds—+for
I . ey I - F . I
ot . " e I w I .
1. e}y They will| Fhe—parents—or—tegal—custodians—shatt
be given an opportunity to be heard and to present evidence at
t he erergeney shelter hearing; and-

2. They have the right to be represented by counsel

and, if indigent, the right to be represented by appointed

counsel, at the shelter hearing and at each subsequent hearing

or proceedi ng, pursuant to the procedures set forth in s.
39. 013.
(6)t5r(a) The circuit court, or the county court+if

previously designated by the chief judge of the circuit court
for such purpose, shall hold the shelter hearing.

(b) The shelter petition filed with the court nust
address each condition required to be deternined by the court
i n paragraphs (8)(a) and (b)stubsect+on—-{#r.

(7)t6) A child may not be renoved fromthe hone or

conti nued out of the hone pending disposition if, with the
provi sion of appropriate and available early intervention or

preventive services, including services provided in the hone,
the child could safely remain at hone. |If the child' s safety
and wel | -being are in danger, the child shall be renoved from
danger and continue to be renoved until the danger has passed.
If the child has been renmoved fromthe home and the reasons
for his or her renoval have been renedied, the child nay be
returned to the hone. If the court finds that the prevention
or reunification efforts of the departnent will allow the
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1| child to remain safely at hone, the court shall allow the

2| child to remain in the home.

3 (8)¢tAH(a) Achild may not be held in a shelter |onger
4 | than 24 hours unless an order so directing is entered by the
5] court after a an—erergeney shelter hearing. In the interval

6| until the shelter hearing is held, the decision to place the
7| childin a shelter or release the child froma shelter lies

8| with the protective investigator.At—the—energency—shetter
9|1 gt had . r L

10 | represent—the—chitd—untess—the—court—fHnds—that—such

11 | representation—+s—unnecessary—

12 (b) The parents or |egal custodians of the child shal
13 | be given such notice as best ensures their actual know edge of
14| the tine and place of the shelter hearing angd—sha-—be—given
15 | an—epportuni-ty—to—be—heartd—and—to—present—evidence—at—the

16 | erergeney—shetter—hearing. The failure to provide notice to a
17 | party or participant does not invalidate an order placing a
18 | child in a shelter if the court finds that the petitioner has
19 | nade a good faith effort to provide such notice. The court
20| shall require the parents or |egal custodians present at the
21| hearing to provide to the court on the record the nanes,
22 | addresses, and rel ationships of all parents, prospective
23 | parents, and next of kin of the child, so far as are known.
24 (c) At the shelter hearing, the court shall
25 1. Appoint a guardian ad litemto represent the child
26 | unl ess the court finds that such representation is
27 | unnecessary,
28 2. Informthe parents or |egal custodians of their
29 | right to counsel to represent themat the shelter hearing and
30 | at each subsequent hearing or proceeding, and the right of the
31
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parents to appoi nted counsel, pursuant to the procedures set
forth in s. 39.013; and
3. Gve the parents or |egal custodians an opportunity

to be heard and to present evidence.

(d) At the shelter hearing, the departnent nust

establ i sh probabl e cause that reasonabl e grounds for renoval

exi st and that the provision of appropriate and avail abl e

services will not elinmnate the need for placenent.

(e) At the shelter hearing, each party shall provide

to the court a permanent mailing address. The court shal

advi se each party that this address will be used by the court

and the petitioner for notice purposes unless and until the

party notifies the court and the petitioner in witing of a

new nail i ng address.

(f) tb)y The order for placenent of a child in shelter
care nust identify the parties present at the hearing and nust
contain witten findings:

1. That placenent in shelter care is necessary based
on the criteria in subsections (1) and (2).

2. That placenent in shelter care is in the best
i nterest of the child.

3. That continuation of the child in the hone is
contrary to the welfare of the child because the hone
situation presents a substantial and i medi ate danger to the
child' s physical, nental, or enotional health or safety ehitd

whi ch cannot be mitigated by the provision of preventive
servi ces.

4. That based upon the allegations of the petition for
pl acement in shelter care, there is probable cause to believe
that the child is dependent.

109

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1998 CS/ HB 3883
606- 120- 98

5. That the departnent has nade reasonable efforts to
prevent or elimnate the need for renoval of the child from
the honme. A finding of reasonable effort by the departnent to
prevent or elinmnate the need for renoval nmay be nade and the
departnment is deermed to have namde reasonable efforts to
prevent or elimnate the need for renoval if:

a. The first contact of the departnment with the famly
occurs during an energency.

b. The appraisal of the honme situation by the
departnent indicates that the hone situation presents a
substantial and i medi ate danger to the child's physical

nental, or enotional health or safety enitd which cannot be

mtigated by the provision of preventive services.

c. The child cannot safely remain at home, either
because there are no preventive services that can ensure the
health and safety of the child or because, even with
appropriate and avail abl e services being provided, the health
and safety of the child cannot be ensured.

6. That the court notified the parents or |ega

cust odi ans of the subsequent dependency proceedi ngs, including

schedul ed hearings, and of the inportance of the active

participation of the parents or |legal custodians in those

subsequent proceedi ngs and heari ngs.

7. That the court notified the parents or |ega

custodi ans of their right to counsel to represent themat the

shel ter hearing and at each subsequent hearing or proceeding,

and the right of the parents to appoi nted counsel, pursuant to

the procedures set forth in s. 39.013.

: - :
L I et d I Laei bt g
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1 hel ey i I I - I I I
o | taithett o I e

3 " e I e hel I . e beld
4 I eyt eeisi I I N

5 | shetter—er—reteasethe—chitdfromashetterties—with—the

6 | protective—investigator—i+n—accordance—wth—subsection—{(3)+

7 (9) At any shelter hearing, the court shall deternine
8| visitation rights absent a clear and convi nci ng show ng t hat
9| visitation is not in the best interest of the child.

10 (10) The shelter hearing order shall contain a witten
11 | determination as to whether the departnent has made a

12 | reasonabl e effort to prevent or elimnate the need for renoval
13 | or continued renoval of the child fromthe hone. If the

14 | departnent has not nmde such an effort, the court shall order
15| the departnent to provide appropriate and avail abl e services
16 | to ensure the protection of the child in the hone when such
17 | services are necessary for the child' s health and safety.

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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(1) 22 | f a Wien—any child is placed in a shelter

pursuant to unrder a court order followi ng a shelter hearing,
the court shall prepare a shelter hearing order requiring the

parents of the child, or the guardian of the child' s estate,
i f possessed of assets which under | aw may be di sbursed for
the care, support, and mai ntenance of the child, to pay, to
the departnent or institution having custody of the child,
fees as established by the departnent. Wen the order affects
t he guardi anship estate, a certified copy of the order shal
be delivered to the judge having jurisdiction of the
guar di anshi p estate.

(12) In the event the shelter hearing is conducted by

a judge other than the juvenile court judge, the juvenile

court judge shall hold a shelter review on the status of the

child within 2 working days after the shelter hearing.
(13){9)y A child may not be held in a shelter under an
order so directing for nore than 60 days wi t hout an

adj udi cati on of dependency.A child may not be held in a

shelter for nore than 30 days after the entry of an order of
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1| adj udi cation unless an order of disposition unrtder—s—394% has
2 | been entered by the court.

3 (14) 16y The time limtations in this section

4 | subseet+on—(8)do not i ncl ude:

5 (a) Periods of delay resulting froma continuance

6| granted at the request or with the consent of the child's

7 | counsel or the child's guardian ad litem if one has been

8 | appointed by the court, or, if the child is of sufficient

9 | capacity to express reasonabl e consent, at the request or with
10| the consent of the child's attorney or the child' s guardian ad
11| litem if one has been appointed by the court, and the child.
12 (b) Periods of delay resulting froma continuance

13 | granted at the request of the attorney for the departnent, if
14 | the continuance is granted:

15 1. Because of an unavailability of evidence material
16 | to the case when the attorney for the departnent has exercised
17 | due diligence to obtain such evidence and there are

18 | substantial grounds to believe that such evidence will be

19 | available within 30 days. However, if the department is not
20 | prepared to present its case within 30 days, the parent or

21| | egal custodi an guardi-an may nove for issuance of an order to
22 | show cause or the court on its own notion nmay inpose

23 | appropriate sanctions, which may include disnissal of the

24 | petition.

25 2. To allow the attorney for the departnent additiona
26 | tinme to prepare the case and additional time is justified

27 | because of an exceptional circunstance.

28 (c) Reasonable periods of delay necessary to

29 | acconplish notice of the hearing to the child s parents or

30| | egal custodi ans; however, the petitioner shall continue

31
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regular efforts to provide notice to the parents or |ega
cust odi ans during such periods of delay.

(d) Reasonable periods of delay resulting froma
conti nuance granted at the request of the parent or |ega
custodi an of a subject child.

(15) At the conclusion of a shelter hearing, the court

shall notify all parties in witing of the next schedul ed

hearing to review the shelter placenent. Such hearing shall be

© 00 N o O W DN PP

held no later than 30 days after placenent of the child in

=
o

shelter status, in conjunction with the arrai gnnent heari ng.

g
I

20 Section 42. Section 39.407, Florida Statutes, is

21 | anended to read

22 39.407 Medical, psychiatric, and psychol ogi ca

23 | exam nation and treatnent of child; physical or nental

24 | exam nati on of parent—guardian,-or person requesting custody
25| of child.--

26 (1) When any child is taken into custody and is to be
27 | detained in shelter care, the departnent is authorized to have
28 | a nedical screening perforned on the child w thout

29 | authorization fromthe court and without consent from a parent
30| or |legal custodi an guardian. Such nedical screening shall be
31| perforned by a licensed health care professional and shall be
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1| to exanmine the child for injury, illness, and comruni cabl e

2 | diseases and to deternmine the need for imunization. The

3| departnent shall by rule establish the invasiveness of the

4 | medi cal procedures authorized to be perforned under this

5| subsection. In no case does this subsection authorize the

6 | departnent to consent to nedical treatnent for such children
7 (2) When the departnent has perforned the nedica

8 | screening authorized by subsection (1), or when it is

9| otherwi se deternined by a |licensed health care professiona

10| that a child who is in the custody of the departnent, but who
11 | has not been committed to the departnent pursuant—to—s—394%,
12 ) is in need of nedical treatnent, including the need for

13 | i nmuni zati on, consent for nedical treatnent shall be obtai ned
14 ) in the foll owi ng manner

15 (a)1. Consent to nedical treatnent shall be obtained
16 | froma parent or |egal custodi an guardian of the child; or

17 2. A court order for such treatnment shall be obtained.
18 (b) If a parent or |egal custodi an guardian of the

19| child is unavail able and his or her whereabouts cannot be
20 | reasonably ascertained, and it is after normal working hours
21| so that a court order cannot reasonably be obtained, an
22 | authorized agent of the departnment shall have the authority to
23 | consent to necessary nedical treatnment, including
24 | i mmuni zation, for the child. The authority of the departnent
25| to consent to nmedical treatnment in this circunstance shall be
26| limted to the tine reasonably necessary to obtain court
27 | aut hori zati on.
28 (c) |If a parent or |egal custodi an guardian of the
29 | child is available but refuses to consent to the necessary
30| treatnent, including immunization, a court order shall be
31| required unless the situation neets the definition of an
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energency in s. 743.064 or the treatnment needed is related to
suspect ed abuse, abandonnent,or neglect of the child by a

parent, caregiver, or |egal custodi an er—guardian. |n such
case, the departnent shall have the authority to consent to

necessary nedical treatnment. This authority is limted to the
time reasonably necessary to obtain court authorization

In no case shall the departnent consent to sterilization
abortion, or termnation of |ife support.

(3) A judge may order a child in the physical custody
of the departnment to be exanmined by a licensed health care
professional. The judge nmay al so order such child to be
eval uated by a psychiatrist or a psychol ogist, by a district
school board educati onal needs assessnent team or, if a
devel opnental disability is suspected or alleged, by the
devel opnental disability diagnostic and eval uation team of the
departnment. |If it is necessary to place a child in a
residential facility for such evaluation, then the criteria
and procedure established in s. 394.463(2) or chapter 393
shal | be used, whichever is applicable. The educational needs
assessnent provided by the district school board educationa
needs assessnent team shall include, but not be [imted to,
reports of intelligence and achi evenent tests, screening for
| earning disabilities and ot her handi caps, and screening for
the need for alternative education as defined in s. 230.23
236-2315(2).

(4) A judge may order a child in the physical custody
of the departnent to be treated by a |icensed health care
prof essi onal based on evidence that the child should receive
treatnent. The judge may al so order such child to receive
nmental health or retardation services froma psychiatrist,
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psychol ogi st, or other appropriate service provider. If it is
necessary to place the child in a residential facility for
such services, then the procedures and criteria established in
S. 394.467 or chapter 393 shall be used, whichever is
applicable. A child nay be provided nental health or
retardation services in energency situations, pursuant to the
procedures and criteria contained in s. 394.463(1) or chapter
393, whichever is applicable.

(5) When a child is in the physical custody of the
departnment, a licensed health care professional shall be
imediately called if there are indications of physical injury
or illness, or the child shall be taken to the nearest
avai |l abl e hospital for energency care.

(6) Except as otherw se provided herein, nothing in
this section shall be deenmed to elinmnate the right of a
parent, |egal custodi an guareian, or the child to consent to
exam nation or treatment for the child.

(7) Except as otherw se provided herein, nothing in
this section shall be deened to alter the provisions of s.

743. 064.

(8) A court shall not be precluded fromordering
services or treatment to be provided to the child by a duly
accredited practitioner who relies solely on spiritual neans
for healing in accordance with the tenets and practices of a
church or religious organization, when required by the child's
heal t h and when requested by the child.

(9) Nothing in this section shall be construed to
aut hori ze the permanent sterilization of the child unless such
sterilization is the result of or incidental to nedically
necessary treatnment to protect or preserve the life of the
chi | d.
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(10) For the purpose of obtaining an eval uation or
exam nation, or receiving treatnment as authorized pursuant to
this section subseetion, no child alleged to be or found to be
dependent shall be placed in a detention hone or other program
used prinmarily for the care and custody of children alleged or
found to have committed deli nquent acts.

(11) The parents or |egal custodi an guardian of a
child in the physical custody of the departnent remain

financially responsible for the cost of nedical treatnent
provided to the child even if either one or both of the
parents or if the | egal custodi an guardian did not consent to
the nedical treatnent. After a hearing, the court nay order
the parents or |egal custodi an guardian, if found able to do
so, to reinburse the departnent or other provider of nedica

services for treatnent provided

(12) Nothing in this section alters the authority of
the departnent to consent to nedical treatnent for a dependent
child when the child has been committed to the departnent
putstant—to—s—39%4%-and the departnment has becone the | ega
custodi an of the child.

(13) At any tine after the filing of a shelter
petition or petition for dependency, when the nental or
physi cal condition, including the blood group, of a parent,
caregi ver, |legal custodi an guardian, or other person

requesting custody of a child is in controversy, the court nmay
order the person to subnit to a physical or nental exanination
by a qualified professional. The order nmay be nmade only upon

good cause shown and pursuant to notice and procedures as set

forth by the Florida Rules of Juvenile Procedure.
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1 Section 43. Section 39.4033, Florida Statutes, is

2 | renunbered as section 39.4075, Florida Statutes, and anended
3| to read:

4 39. 4075 394633 Referral of a dependency case to

5| medi ation. --

6 (1) At any stage in a dependency proceedi ng, the—case
7 | staftHng—ecomrttee—or any party nmay request the court to refer
8| the parties to nediation in accordance with chapter 44 and

9| rules and procedures devel oped by the Suprene Court.

10 (2) A court may refer the parties to nediation. Wen
11 | such services are avail able, the court nust detern ne whet her
12 it isin the best interests of the child to refer the parties
13 | to nedi ati on.

14 (3) The departnent shall advise the parties parents—ofr
15 | tegat—guardi-ans that they are responsible for contributing to
16 | the cost of the dependency famty nediation to the extent of
17 | their ability to pay.

18 (4) This section applies only to courts in counties in
19 | whi ch dependency nedi ati on prograns have been established and
20 | does not require the establishnent of such prograns in any

21| county.

22 Section 44. Part VI of chapter 39, Florida Statutes
23 | consisting of sections 39.501, 39.502, 39.503, 39.504, 39.505,
24 | 39.506, 39.507, 39.508, 39.5085, 39.509, and 39.510, Florida
25| Statutes, shall be entitled to read

26 PART VI

27 PETI TI ON, ARRAI GNVENT, ADJUDI CATI ON

28 AND DI SPCSI Tl ON

29 Section 45. Section 39.404, Florida Statutes, is

30 | renunbered as section 39.501, Florida Statutes, and anmended to
31| read
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1 39.501 39464 Petition for dependency. --

2 (1) Al proceedings seeking an adjudication that a

3| child is dependent shall be initiated by the filing of a

4| petition by an attorney for the departnent, or any other

5| person who has know edge of the facts alleged or is inforned

6 | of themand believes that they are true.

7 (2) The purpose of a petition seeking the adjudication
8| of a child as a dependent child is the protection of the child
9 | and not the punishnment of the person creating the condition of
10 | dependency.

11 (3)(a) The petition shall be in witing, shal

12 | identify and list all parents, if known, and all current

13 | caregivers or |egal custodians of the child, and shall be

14 | signed by the petitioner under oath stating the petitioner's
15| good faith in filing the petition. Wen the petitionis filed
16 | by the departnent, it shall be signed by an attorney for the
17 | depart nent.

18 (b) The formof the petition and its contents shall be
19 | determined by rules of juvenile procedure adopted by the
20 | Suprene Court.
21 (c) The petition nust specifically set forth the acts
22 | or omi ssions upon which the petition is based and the identity
23 | of the person or persons alleged to have conmitted the acts or
24 | om ssions, if known. The petition need not contain allegations
25| of acts or onissions by both parents.
26 (d) The petitioner nust state in the petition, if
27 | known, whet her:
28 1. A parent, |egal custodian, or caregiver persoen
29 | responsibre—ftor—the—chitds—weltfare nanmed in the petition has
30 | previously unsuccessfully participated in voluntary services
31| offered by the departnent;
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1 2. A parent or;legal custodi an—or—person—+esponstbte
2 | fer—the—<chitd—s—wetfare nanmed in the petition has participated
3] in nediation and whether a nedi ati on agreenent exists;

4 3. A parent or;legal custodi an—or—person—+esponstbte
5 | fer—the—<chitd—s—welfare has rejected the voluntary services

6| offered by the departnent; or

7 4. The departnent has determ ned that voluntary

8 | services are not appropriate for this fanmly and the reasons
9| for such determ nation

10 (4) When a child has been placed in shelter status by
11 | order of the court the—chitdhasbeentakeninto—custody, a
12 | petition alleging dependency nust be filed within 7 days upon
13 | denand of a party, but no later than 21 days after the shelter
14 | heari ng after—the—datethe—chitd+s—takeninto—custody. | n al
15| other cases, the petition nust be filed within a reasonabl e
16 | tine after the date the child was referred to protective

17 | investigati on unrder—s—39-463. The child's parent, guardian
18 | or custodi an nust be served with a copy of the petition at

19 | least 72 hours before the arrai gnnent heari ng.
20 (5) A petition for term nation of parental rights
21 | under—s—39-464 nay be filed at any tine.
22 Section 46. Section 39.405, Florida Statutes, as
23 | anended by chapter 97-276, Laws of Florida, is renunbered as
24 | section 39.502, Florida Statutes, and anended to read:
25 39.502 39465 Notice, process, and service.--
26 (1) Unless parental rights have been term nated, al
27 | parents and | egal custodi ans nust be notified of al
28 | proceedi ngs or hearings involving the child. Notice in cases
29 | invol ving shelter hearings and hearings resulting from nedica
30 | energenci es nust be that nost likely to result in actua
31| notice to the parents and | egal custodians. In all other
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dependency proceedi ngs, notice nust be provided in accordance
Wi th subsections (4) through (9).

(2) Personal appearance of any person in a hearing
before the court obviates the necessity of serving process on
t hat person.

(3) Upon the filing of a petition containing
al l egations of facts which, if true, would establish that the
child is a dependent child, and upon the request of the
petitioner, the clerk or deputy clerk shall issue a sunmnons.

(4) The summons shall require the person on whomit is
served to appear for a hearing at a tinme and place specified,
not |ess than 24 hours after service of the summons. A copy
of the petition shall be attached to the sunmons.

(5) The summons shall be directed to, and shall be
served upon, all parties other than the petitioner

(6) It is the duty of the petitioner or noving party
to notify all participants and parties known to the petitioner
or noving party of all hearings subsequent to the initial
hearing unless notice is contained in prior court orders and
these orders were provided to the participant or party. Proof
of notice or provision of orders may be provided by certified
mail with a signed return receipt.

(7) Service of the summons and service of pleadings,
papers, and notices subsequent to the summbns on persons
outside this state nust be nade pursuant to s. 61.1312.

(8) It is not necessary to the validity of a
proceedi ng covered by this part that the parents, caregivers,

or |legal custodians be present if their identity or residence
is unknown after a diligent search has been nmade, but in this

event the petitioner shall file an affidavit of diligent
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search prepared by the person who nmade the search and i nquiry,

and the court nay appoint a guardian ad litemfor the child.

(9) When an affidavit of diligent search has been

filed under subsection (8), the petitioner shall continue to

search for and attenpt to serve the person sought unti

excused fromfurther search by the court. The petitioner shal

report on the results of the search at each court hearing

until the person is identified or located or further search is

excused by the court.

(10) ¢9) Service by publication shall not be required
for dependency hearings and the failure to serve a party or
give notice to a participant shall not affect the validity of
an order of adjudication or disposition if the court finds
that the petitioner has conpleted a diligent search for that
party or participant.

(11) £36) Upon the application of a party or the
petitioner, the clerk or deputy clerk shall issue, and the
court on its own notion nmay issue, subpoenas requiring
attendance and testinony of wi tnesses and production of
records, docunents, and other tangi ble objects at any hearing.

(12) (1) Al process and orders issued by the court
shal | be served or executed as other process and orders of the
circuit court and, in addition, my be served or executed by
aut hori zed agents of the departnment or the guardian ad litem

(13) (¥2) Subpoenas may be served within the state by
any person over 18 years of age who is not a party to the
proceedi ng and, in addition, nmay be served by authorized
agents of the departnent.

(14) 13) No fee shall be paid for service of any
process or other papers by an agent of the departnment or the
guardian ad litem |f any process, orders, or any other papers
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are served or executed by any sheriff, the sheriff's fees

shal | be paid by the county.

(15) A party who is identified as a person with nental

illness or with a devel opnental disability devetoprentat-ty
th—sabted—person nmust be inforned by the court of the

availability of advocacy services through the departnent, the

Associ ation for Retarded Citizens, or other appropriate nental
heal t h or devel opnental disability advocacy groups and

encouraged to seek such services.

(16) If the party to whoman order is directed is
present or represented at the final hearing, service of the
order is not required.

(17) The parent or |egal custodian of the child, the

attorney for the departnent, the guardian ad litem and al

other parties and participants shall be given reasonabl e

notice of all hearings provided for under this part.

(18) In all proceedings under this chapter, the court

shal|l provide to the parent or |egal custodian of the child,

at the conclusion of any hearing, a witten notice containing

the date of the next schedul ed hearing. The court shall also
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1| include the date of the next hearing in any order issued by

2| the court.

3 Section 47. Section 39.4051, Florida Statutes, as

4 | anrended by chapter 97-276, Laws of Florida, is renunbered as
5| section 39.503, Florida Statutes, and anended to read:

6 39.503 39465 ldentity or location of parent or |ega
7 | cust odi an unknown; special procedures.--

8 (1) If the identity or location of a parent or |ega

9| custodian is unknown and a petition for dependency or shelter
10| is filed, the court shall conduct the followi ng inquiry of the
11| parent or |egal custodian who is available, or, if no parent
12 | or legal custodian is available, of any relative or custodian
13| of the child who is present at the hearing and likely to have
14 | the information

15 (a) Whether the nother of the child was married at the
16 | probable tine of conception of the child or at the tinme of

17 | birth of the child.

18 (b) \Whether the nother was cohabiting with a nmale at
19 | the probable tinme of conception of the child.
20 (c) \Whether the nother has received paynents or
21 | prom ses of support with respect to the child or because of
22 | her pregnancy froma man who clains to be the father
23 (d) \Whether the nother has naned any man as the father
241 on the birth certificate of the child or in connection with
25 | applying for or receiving public assistance.
26 (e) \Whether any man has acknow edged or cl ai ned
27 | paternity of the child in a jurisdiction in which the nother
28 | resided at the tinme of or since conception of the child, or in
29 | which the child has resided or resides.
30
31
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(2) The information required in subsection (1) nay be
supplied to the court or the departnent in the formof a sworn
affidavit by a person having personal know edge of the facts.

(3) If the inquiry under subsection (1) identifies any
person as a parent or prospective parent, the court shal
require notice of the hearing to be provided to that person

(4) If the inquiry under subsection (1) fails to
identify any person as a parent or prospective parent, the
court shall so find and nay proceed wi thout further notice.

(5) If the inquiry under subsection (1) identifies a
parent or prospective parent, and that person's location is
unknown, the court shall direct the department to shat-

conduct a diligent search for that person before the
schedul i ng of a di sposition hearing regardi ng the dependency
of the child unless the court finds that the best interest of
the child requires proceeding wthout notice to the person
whose | ocation i s unknown.

(6) The diligent search required by subsection (5)
nmust include, at a minimum inquiries of all relatives of the
parent or prospective parent nade known to the petitioner,
inquiries of all offices of program areas of the departnment
likely to have information about the parent or prospective
parent, inquiries of other state and federal agencies |ikely
to have information about the parent or prospective parent,
inquiries of appropriate utility and postal providers, and
i nquiries of appropriate | aw enforcenent agencies. Pursuant to
s. 453 of the Social Security Act, 42 U S.C. 653(c)(B)(4), the
departnent, as the state agency adm nistering Titles |IV-B and

I V-E of the act, shall be provided access to the federal and

state parent |locator service for diligent search activities.
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1 (7) Any agency contacted by a petitioner with a

2 | request for infornmation pursuant to subsection (6) shal

3| release the requested information to the petitioner wthout

4| the necessity of a subpoena or court order

5 (8) If the inquiry and diligent search identifies a

6 | prospective parent, that person nust be given the opportunity
7| to becone a party to the proceedi ngs by conpleting a sworn

8| affidavit of parenthood and filing it with the court or the

9| departnent. A prospective parent who files a sworn affidavit
10 | of parenthood while the child is a dependent child but no

11| later than at the tinme of or prior to the adjudicatory hearing
12 ] in any term nation of parental rights proceeding for the child
13 | shall be considered a parent for all purposes under this

14 | section unless the other parent contests the deternination of
15| parenthood. If the known parent contests the recognition of
16 | the prospective parent as a parent, the prospective parent

17 | shall not be recognized as a parent until proceedi ngs under
18 | chapter 742 have been concl uded. However, the prospective

19 | parent shall continue to receive notice of hearings as a
20 | participant pending results of the chapter 742 proceedings.
21 Section 48. Section 39.4055, Florida Statutes, is
22 | renunbered as section 39.504, Florida Statutes, and
23 | subsections (2) and (4) of said section are anended to read:
24 39.504 394655 Injunction pending disposition of
25| petition for detention or dependency; penalty.--
26 (2)ta)r Notice shall be provided to the parties as set
27| forth in the Florida Rules of Juvenile Procedure, unless the
28 | child is reported to be in inmmnent danger, in which case the
29 | court may issue an injunction imediately. A judge nay issue
30| an energency injunction pursuant to this section without
31| notice at tines when the court is closed for the transaction
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1| of judicial business.Wen such an i mediate injunction is

2 | issued, the court shall hold a hearing on the next day of
3]judicial business either to dissolve the injunction or to

4| continue or nodify it in accordance with the other provisions
5| of this section.

6 th—Ajudge—ray—isste—an—erergency—njuhrct-on—pursuant
7 | to—thi-s—section—at—tirmes—whenthe—ecourt—+s—ctosedfor—the

8 | transaction—ofjutiectral—business—Fhe—court—shatt—hotd—=a

9 | hearing—on—thenext—day—of judicial—business—either—to

10 | dissotve—the—enmergency—ihnjuneti-on—or—to—continuve—or—nod-fy—+t
11 | irr—aceordance—wth—the—other—provisions—of—this—section—

12 (4) A copy of any injunction issued pursuant to this
13 | section shall be delivered to the protected party, or a parent
14 | or caregiver or aft individual acting in the place of a parent
15| who is not the respondent, and to any | aw enforcenent agency
16 | having jurisdiction to enforce such injunction. Upon delivery
17 | of the injunction to the appropriate | aw enforcenent agency,
18 | t he agency shall have the duty and responsibility to enforce
19 | the injunction.

20 Section 49. Section 39.406, Florida Statutes, is

21 | renunbered as section 39.505, Florida Statutes, and anmended to
22 | read:

23 39. 505 39466 No answer required.--No answer to the
24 | petition or any other pleading need be filed by any child,

25 | parent, or |legal custodian, but any matters which mi ght be set
26 | forth in an answer or other pleading nay be pleaded orally

27 | before the court or filed in witing as any such person nay
28 | choose. Notwithstanding the filing of an answer or any

29 | pl eadi ng, the respondent ehit+d—oe+r—parent shall, prior to an
30 | adj udi catory hearing, be advised by the court of the right to
31| counsel and shall be given an opportunity to deny the
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all egations in the petition for dependency or to enter a plea
to allegations in the petition before the court.

Section 50. Subsection (1) of section 39.408, Florida
Statutes, is renunbered as section 39.506, Florida Statutes,
and anended to read:

39. 506 39468 Arrai gnnent hearings for—dependency
cases. - -

(1) ARRAF-GNVENTHEARING—

&) When a child has been detai ned by order of the
court, an arraignment hearing nust be held, within 7 days
after the date of filing of the dependency petition i4—days
fromthe—date—the—ehitdi+s—taken—into—custody, for the parent;
gtardi-an-or | egal custodian to admt, deny, or consent to
findings of dependency alleged in the petition. |If the parent
gtardi-an-or | egal custodian admts or consents to the
findings in the petition, the court shall proceed as set forth

in the Florida Rules of Juvenile Procedure. However, if the
par ent —gtardian;or | egal custodi an denies any of the
al l egations of the petition, the court shall hold an
adj udi catory hearing within 30 days after #days—f+romthe date
of the arraignnent hearing unless a continuance is granted
pursuant to this chapter s—39402(11).

(2)tb)y When a child is in the custody of the parent;
gtardi-an-or | egal custodian, upon the filing of a petition
the clerk shall set a date for an arraignnment hearing within a

reasonable tine after the date of the filing. If the parent+
gtardi-an-or | egal custodian admts or consents to an
adj udi cation, the court shall proceed as set forth in the
Florida Rul es of Juvenile Procedure. However, if the parent;
gtardi-an-or | egal custodi an denies any of the allegations of
dependency, the court shall hold an adjudicatory hearing
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within a reasonable tine after the date of the arrai gnnment
heari ng.
(3) Failure of a person served with notice to respond

or appear at the arraignnent hearing constitutes the person's

consent to a dependency adj udi cati on. The docunment containi ng

the notice to respond or appear nust contain, in type at |east

as |large as the bal ance of the docunent, the follow ng or
substantially sinilar | anguage: "FAILURE TO RESPOND TO THI S
NOTI CE OR TO PERSONALLY APPEAR AT THE ARRAI GNVENT HEARI NG
CONSTI TUTES CONSENT TO THE ADJUDI CATION OF THIS CHILD (OR
CH LDREN) AS A DEPENDENT CHI LD (OR CHI LDREN) AND NAY
ULTI MATELY RESULT IN LOSS OF CUSTODY OF THIS CHI LD (OR
CH LDREN) . "

(4) At the arraignnent hearing, each party shal

provide to the court a permanent nmiling address. The court

shal | advi se each party that this address will be used by the

court and the petitioner for notice purposes unless and unti

the party notifies the court and the petitioner in witing of

a new nmuil i ng address.

(5)te)y If at the arraignment hearing the parent;
guardi-an-or | egal custodi an consents or admts to the
all egations in the petition, the court shall proceed to hold a
di spositional hearing no nore than 15 days after the date of

the arrai gnnent hearing unless a continuance i s necessary at

: r e bleti : Y :
Lot ; o .

(6) At any arraignnment hearing, the court shall order

visitation rights absent a clear and convi nci ng show ng that

visitation is not in the best interest of the child.

(7) The court shall review whet her the departnent has

nade a reasonable effort to prevent or elininate the need for
130
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1| renoval or continued renpval of the child fromthe hone. If

2| the court deternines that the departnent has not nade such an
3| effort, the court shall order the departnent to provide

4 | appropriate and avail able services to assure the protection of
5| the child in the hone when such services are necessary for the
6| child s physical, nental, or enptional health and safety.

7 (8) At the arraignnent hearing, and no nore than 15

8 | days thereafter, the court shall reviewthe necessity for the
9] child s continued placenent in the shelter. The court shal

10| al so make a witten deternination regarding the child's

11| continued placenent in shelter within 24 hours after any

12 | violation of the tine requirenents for the filing of a

13 | petition or prior to the court's granting any conti nuance as
14 | specified in subsection (5).

15 (9) At the conclusion of the arrai gnnent hearing, al

16 | parties shall be notified in witing by the court of the date,
17 | tinme, and location for the next schedul ed heari ng.

18 Section 51. Subsection (2) of section 39.408, Florida
19 | Statutes, and section 39.409, Florida Statutes, are renunbered
20| as section 39.507, Florida Statutes, and anended to read:

21 39. 507 39468 Adjudicatory hearings; orders of

22 | adj udi cati on Hearings—foer—dependency—cases. - -

23 2)—ABIUBHCATORY—HEARIHNG—

24 (1)(a) The adjudicatory hearing shall be held as soon
25| as practicable after the petition for dependency is filed and
26| in accordance with the Florida Rules of Juvenile Procedure,

27 | but no later than 30 days after the arrai gnnent, reasenabte

28 | detay for the purpose of investigation, discovery, or

29 | procuring counsel or w tnesses. shaH—whenrever—practiecablte;-
30 | 4 L e o TP bt . e .

31
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provigdetd—in—s—39402—and—subsectron—{—of—this—seetion
appty-—

(b) Adjudicatory hearings shall be conducted by the
judge without a jury, applying the rules of evidence in use in
civil cases and adjourning the hearings fromtine to tine as
necessary. Iln a hearing on a petition in which it is alleged
that the child is dependent, a preponderance of evidence will
be required to establish the state of dependency. Any evidence
presented in the dependency hearing which was obtai ned as the
result of an anonynous call nust be independently
corroborated. |In no instance shall allegations nade in an
anonynous report of abuse, abandonnent, or negl ect be

sufficient to support an adjudication of dependency in the
absence of corroborating evidence.

(2)te)y Al hearings, except as provided in this
section, shall be open to the public, and a person may not be
excl uded except on special order of the judge, who nmay cl ose
any hearing to the public upon determ ning that the public
interest or the welfare of the child is best served by so
doi ng. However, the parents shall be allowed to obtain
di scovery pursuant to the Florida Rules of Juvenile Procedure.
However, nothing in this subsection paragraph shall be
construed to affect the provisions of s. 39.202 415-51(9).
Hearings involving nore than one child may be held
si mul t aneously when the children involved are related to each
other or were involved in the same case. The child and the
parents, caregivers,or |legal custodians of the child my be

exam ned separately and apart from each other
(3) Except as otherwi se specifically provided, nothing

in this section prohibits the publication of the proceedings

in a hearing.
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39469—Oders—of—adjudiecation—
(4) - If the court finds at the adjudicatory hearing
that the child naned in a petition is not dependent, it shal

enter an order so finding and di snissing the case.

(5)¢2)y If the court finds that the child nanmed in the
petition is dependent, but finds that no action other than
supervision in the child' s hone is required, it nmay enter an
order briefly stating the facts upon which its finding is
based, but wi thhol ding an order of adjudication and pl acing
the child's hone under the supervision of the departnment. |If
the court later finds that the parents, caregivers, or |lega

custodi ans of the child have not conplied with the conditions
of supervision inposed, the court may, after a hearing to
establ i sh the nonconpliance, but w thout further evidence of
the state of dependency, enter an order of adjudication and
shal |l thereafter have full authority under this chapter to
provide for the child as adjudicat ed.

(6)3)y If the court finds that the child named in a
petition is dependent, but shall elect not to proceed under
subsection(5){2), it shall incorporate that finding in an
order of adjudication entered in the case, briefly stating the
facts upon which the finding is nade, and the court shal
thereafter have full authority under this chapter to provide
for the child as adjudi cated.

(7) At the conclusion of the adjudicatory hearing, if

the child naned in the petition is found dependent, the court

shal | schedul e the disposition hearing within 30 days after

the filing of the adjudicatory order. All parties shall be

notified in witing by the court of the date, tine, and

| ocation of the disposition hearing.
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1 (8) 4y An order of adjudication by a court that a

2| child is dependent shall not be deemed a conviction, nor shal
3| the child be deened to have been found guilty or to be a

4| crimnal by reason of that adjudication, nor shall that

5| adj udi cati on operate to inpose upon the child any of the civil
6| disabilities ordinarily inposed by or resulting from

7 | conviction or disqualify or prejudice the child in any civil
8 | service application or appointnent.

9 Section 52. Subsections (3) and (4) of section 39. 408,
10| Florida Statutes, and section 39.41, Florida Statutes, as

11 | anrended by chapter 97-276, Laws of Florida, are renunbered as
12 | section 39.508, Florida Statutes, and anended to read:

13 39.508 394068 Disposition hearings; powers of

14 | di sposi ti on Hearings—for—dependency—ecases. - -

15 (1) (3)—brSPeSHHONHEARHNG—At t he di sposition

16 | hearing, if the court finds that the facts alleged in the

17 | petition for dependency were proven in the adjudicatory

18 | hearing, or if the parents, caregivers, or |egal custodi ans
19 | have consented to the finding of dependency or admitted the
20| all egations in the petition, have failed to appear for the

21 | arrai gnnent hearing after proper notice, or have not been

22 | |l ocated despite a diligent search having been conducted, the
23| court shall receive and consider a case plan and a

24 | predisposition study, which nust be in witing and presented
25| by an authorized agent of the departnent.

26 (2) tay The predisposition study shall cover for any

27 | dependent child all factors specified in s. 61.13(3), and nust
28 | al so provide the court with the follow ng docunent ed

29 | information:

30

31
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(a) = An assessnent defining the dangers and risks of
returning the child hone, including a description of the
changes in and resolutions to the initial risks.

(b) 2+ A description of what risks are still present
and what resources are available and will be provided for the
protection and safety of the child.

(c)3— A description of the benefits of returning the
child hone.

(d)4— A description of all unresolved issues.

(e)5+ An abuse registry history and crimnal records
check for all caregivers earetakers, fanily nenbers, and
i ndi viduals residing within the househol d.

(f)6— The conplete child protection teamreport and
reconmendation or, if no report exists, a statenment reflecting
that no report has been nmde.

(g)7# Al opinions or reconmrendations from ot her
prof essi onal s or agencies that provide eval uative, social
reunification, or other services to the famly.

(h) 8+ The availability of appropriate prevention and
reunification services for the fanily to prevent the renoval
of the child fromthe hone or to reunify the child with the
famly after renoval, including the availability of famly
preservation services through the Fanmily Builders Program the
I ntensive Crisis Counseling Program or both.

(i) 9~ The inappropriateness of other prevention and
reuni fication services that were avail abl e.

(j) 36— The efforts by the departnment to prevent
out - of - hone pl acenent of the child or, when applicable, to
reunify the famly if appropriate services were avail abl e,
including the application of intensive fanily preservation
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services through the Fanmily Builders Program the Intensive
Crisis Counseling Program or both.

(k) #+— Whet her the services were provided to the
famly and child.

(1)*2- If the services were provided, whether they
were sufficient to neet the needs of the child and the famly
and to enable the child to remain safely at home or to be
returned hone.

(M3 If the services were not provided, the reasons
for such lack of action.

(n) +4- The need for, or appropriateness of, continuing
the services if the child remains in the custody of the famly
or if the child is placed outside the hone.

(0) 5~ Whether fam |y nediation was provided.

6—\Whether—armutti-di-seirpHnrary—case—stafHng—was
eondueted—and—F——so—theresults—

(p)¥~ If the child has been renoved fromthe hone and
there is a parent, caregiver, or |legal custodian who nay be
consi dered for custody pursuant to this section s—394(31), a
reconmendati on as to whether placenent of the child with that

parent, caregiver, or |egal custodian would be detrinental to
the chil d.
(q) |If the child has been renpved fromthe hone and

will be remaining with a relative or caregiver, a hone study

report shall be included in the predisposition report.

Any other relevant and material evidence, including other

written or oral reports, may be received by the court inits

effort to determine the action to be taken with regard to the

child and may be relied upon to the extent of its probative

val ue, even though not conpetent in an adjudicatory hearing.
136

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1998 CS/ HB 3883
606- 120- 98

Except as otherw se specifically provided, nothing in this

section prohibits the publication of proceedings in a hearing.

(3)(a) Prior to reconmending to the court any

out - of - hone pl acenent for a child other than placenent in a

licensed shelter or foster hone, the departnent shall conduct

a study of the honme of the proposed caregivers, which nust

i ncl ude, at a m ni mum

1. An interviewwth the proposed adult caregivers to

assess their ongoing commtnent and ability to care for the
chil d.
2. Records checks through the departnent's autonated

abuse information system and |local and statewi de crimnal and

juvenil e records checks through the Departnent of Law

Enforcenent, on all househol d nenbers 12 years of age or ol der

and any ot her persons nade known to the departnment who are

frequent visitors in the hone.

3. An assessnment of the physical environnent of the

hone.

4, A deternmination of the financial security of the

proposed caregivers

5. A determination of suitable child care arrangenents

if the proposed caregivers are enpl oyed outside of the hone.

6. Docunentation of counseling and i nfornation

provided to the proposed caregivers regardi ng the dependency

process and possi bl e out cones.

7. Docunentation that information regardi ng support

services available in the comunity has been provided to the

caregi vers.
(b) The departnent shall not place the child or

conti nue the placenent of the child in the hone of the
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proposed caregivers if the results of the hone study are

unf avor abl e.

(4)tb)y If placenment of the child with anyone ot her
than the child's parent, caregiver,or |legal custodian is

bei ng consi dered, the predisposition study shall include the

designation of a specific length of time as to when custody by
the parent, caregiver,or |legal custodian will be

reconsi der ed.

o ey r - I I
: ched " . I I I bet I
r - I e
(5) td)y The predisposition study may not be nmade before
t he adj udi cati on of dependency unl ess the parents, caregivers,

or | egal custodians of the child consent.
(6) A case plan and predisposition study nust be filed

with the court and served upon the parents, caregivers, or

| egal custodians of the child, provided to the representative

of the guardian ad litemprogram if the program has been

appoi nted, and provided to all other parties not |ess than 48

hours before the disposition hearing. Al such case plans nust

be approved by the court. |If the court does not approve the

case plan at the disposition hearing, the court nust set a

hearing within 30 days after the disposition hearing to review

and approve the case pl an.

(7) The initial judicial review nust be held no | ater

than 90 days after the date of the disposition hearing or

after the date of the hearing at which the court approves the

case plan, but in no event shall the review be held |later than

6 nonths after the date of the child' s renoval fromthe hone.

138

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1998 CS/ HB 3883
606- 120- 98

(8) ) When any child is adjudicated by a court to be
dependent, and the court finds that renoval of the child from

the custody of a parent, |egal custodian, or caregiver is

necessary, the court shall first deternine whether there is a
parent with whomthe child was not residing at the tine the
events or conditions arose that brought the child within the
jurisdiction of the court who desires to assune custody of the
child and, if such parent requests custody, the court shal
place the child with the parent unless it finds that such

pl acenent woul d endanger the safety, and wel | -being, or

physical, nental, or enotional health of the child. Any party

wi th knowl edge of the facts nmay present to the court evidence
regardi ng whether the placenent will endanger the safety, and
wel | -being, or physical, nental, or enotional health of the

child. If the court places the child with such parent, it may
do either of the follow ng:
(a) Oder that the parent becone the |legal and
physi cal custodian of the child. The court may al so provide
139
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1| for reasonable visitation by the noncustodial parent. The

2| court shall then ternminate its jurisdiction over the child.

3| The custody order shall continue unless nodified by a

4 | subsequent order of the court. The order of the juvenile court
5] shall be filed in any dissolution or other custody action or
6 | proceedi ng between t he parents.

7 (b) Order that the parent assune custody subject to

8| the jurisdiction of the juvenile court. The court nmay order

9| that reunification services be provided to the parent,

10 | caregiver, or |egal custodi an er—gdardian fromwhomthe child
11 | has been renoved, that services be provided solely to the

12 | parent who is assum ng physical custody in order to allow that
13 | parent to retain later custody w thout court jurisdiction, or
14 | that services be provided to both parents, in which case the
15| court shall determine at the review hearing held within 90

16 | days after the disposition or the hearing approving the case
17 | plan, and at the review hearings held every 6 nonths

18 | thereafter,which parent, if either, shall have custody of the
19 | child. The standard for changi ng custody of the child from one
20| parent to another or to a relative or caregiver nust neet the
21| honme study criteria and court approval pursuant to this

22 | chapt er at—the—+eviewhearings—shaH—be—the—sare——standard—as
23 | appties—to—changing—custedy—of the—chitdin—-a—custoedyhearing
24 | +oHowng—a—dectee—of—dissotution—of—ar+tiage.

25 (9)t2)y(a) When any child is adjudicated by a court to
26 | be dependent, the court having jurisdiction of the child has
27 | the power, by order, to:

28 1. Require the parent, caregiver, or |egal guardian,
29 | o custodi an, and the child when appropriate,to participate
30| in treatnment and services identified as necessary.

31
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1 2. Require the parent, caregiver, or |egal guardian-
2| o+ custodian, and the child when appropriate,to participate
3]lin nmediation if the parent, caregiver, or |egal guartian—ofr
4 | custodian refused to participate in nediation uhrgder—s—
5| 394633.
6 3. Place the child under the protective supervision of
7 | an authori zed agent of the departnent, either in the child's
8 | own hone or, the prospective custodian being willing, in the
9] hone of a relative of the child or of a caregiver afn—atut
10 | nontretative approved by the court, or in sone other suitable
11 | pl ace under such reasonable conditions as the court nay
12 | direct. Wenever—the——chitdisplaced—under—protective
13 - " ot I b
14 | prepare—a—ecasepran—and—shatH—FHt+eit—wth-the—court—
15| Protective supervision continues until the court ternmnates it
16 | or until the child reaches the age of 18, whichever date is
17 | first. Protective supervision shall rfay be term nated by the
18 | court whenever the court determines that pernmanency has been
19 | achi eved for the child the—echitds—ptacerent, whether with a
20 | parent, another relative, a |legal custodian, or a caregiver,
21 | er—a—nonretative—+s—stabte and that protective supervision is
22 | no longer needed. The term nation of supervision may be with
23| or without retaining jurisdiction, at the court's discretion
24 | and shall in either case be considered a pernmanency option for
25| the child. The order terminating supervision by the
26 | depart nent ef—tChitdren—andtamty—Servieces shall set forth the
27 | powers of the custodian of the child and shall include the
28 | powers ordinarily granted to a guardi an of the person of a
29 | minor unl ess ot herw se specifi ed.
30
31
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1 4. Place the child in the tenporary | egal custody of
2] an adult relative or caregiver af—adu-t—nenretative approved
3| by the court who is willing to care for the child.
4 5.a. Wen the parents have failed to conply with a
5] case plan and the court determines at a judicial review
6 | hearing, or at an adjudication hearing held pursuant to s+
7 | 39453—or—at—ahearing—hetdpursvant—to—subparagraph—{(H-(a)+
8| ef this section, that neither reunification, term nation of
9| parental rights, nor adoption is in the best interest of the
10| child, the court may place the child in the | ong-term custody
11 ) of an adult relative or caregiver atu-t—nontetative approved
12| by the court willing to care for the child, if the follow ng
13 | conditions are net:
14 (1) A case plan describing the responsibilities of the
15| relative or caregiver nonretative, the departnment, and any
16 | other party nust have been submitted to the court.
17 (I'l1) The case plan for the child does not include
18 | reunification with the parents or adoption by the relative or
19 | caregiver.
20 (1'11) The child and the relative or caregiver
21 | nonretati-ve—custodian are determ ned not to need protective
22 | supervision or preventive services to ensure the stability of
23| the long-termcustodial relationship, or the departnent
24 | assures the court that protective supervision or preventive
25| services will be provided in order to ensure the stability of
26 | the |l ong-term custodial rel ationship.
27 (1'V) Each party to the proceeding agrees that a
28 | long-term custodial rel ationship does not preclude the
29 | possibility of the child returning to the custody of the
30| parent at a |l ater date.
31
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(V) The court has considered the reasonabl e preference
of the child if the court has found the child to be of
sufficient intelligence, understandi ng, and experience to
express a preference.

(VI) The court has considered the recomendati on of

the guardian ad litemif one has been appoi nted.

b. The court shall retain jurisdiction over the case,
and the child shall remain in the long-term custody of the
relative or caregiver nenretative approved by the court unti
the order creating the long-termcustodial relationship is
nodi fied by the court. The court nay relieve the departnment of
the responsibility for supervising the placenent of the child
whenever the court deternmines that the placenent is stable and
that such supervision is no | onger needed. Notwi thstanding
the retention of jurisdiction, the placenent shall be
consi dered a pernanency option for the child when the court
relieves the departnment of the responsibility for supervising
the placenent. The order termnating supervision by the
depart ment eof—€hit+dren—and—+amty—Serviees shall set forth the
powers of the custodian of the child and shall include the
powers ordinarily granted to a guardi an of the person of a
m nor unl ess otherw se specified. The court may nodify the
order term nating supervision of the long-termrelative or
caregi ver nonretative placenent if it finds that a party to
t he proceedi ng has shown a material change in circunstances
whi ch causes the long-termrelative or caregiver nonretative
pl acenment to be no longer in the best interest of the child.

6.a. Approve placenent of the child in long-term
out - of - hone feste+r care, when the followi ng conditions are
net :
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1 (1) The foster child is 16 years of age or ol der

2| unless the court deternmines that the history or condition of a
3 | younger child rmakes | ong-term out-of -hone fester care the nost
4 | appropriate placenent.

5 (I'l1) The child denpnstrates no desire to be placed in
6 | an i ndependent |iving arrangenent pursuant to this subsection
7 (I'1'1) The departnent's social services study pursuant
8| to part VIII s—39453(6)(a)r econmends | ong-term out - of - hone
9 | foster care.

10 b. Long-term out-of-hone fester care under the above
11| conditions shall not be considered a pernmanency option

12 c. The court may approve placenent of the child in

13 | long-term out - of -hone fester care, as a pernanency option

14 | when all of the followi ng conditions are net:

15 (1) The child is 14 years of age or ol der

16 (I'1) The childis living in a licensed hone and the
17 | foster parents desire to provide care for the child on a

18 | permanent basis and the foster parents and the child do not
19 | desire adoption

20 (I'11) The foster famly has nade a commtnent to

21| provide for the child until he or she reaches the age of

22| majority and to prepare the child for adul thood and

23 | i ndependence, and

24 (I'V) The child has remained in the honme for a

25| conti nuous period of no | ess than 12 nont hs.

26 (V) The foster parents and the child view one anot her
27 | as famly and consider living together as the best place for
28| the child to be on a pernanent basis.

29 (VI) The departnent's social services study recomends
30 | such placenent and finds the child' s well-being has been

31| pronoted through living with the foster parents.
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d. Notwithstanding the retention of jurisdiction and
supervi sion by the departnent, |ong-term out-of-hone fester
care placenents nade pursuant to stub-—subparagraph—{(2{a)y6-—€—
of- this section shall be considered a pernmanency option for
the child. For purposes of this subsection, supervision by
t he departnent shall be defined as a m ni nrum of sem annua
visits. The order placing the child in I ong-term out-of-hone
foester care as a pernmanency option shall set forth the powers
of the custodian of the child and shall include the powers
ordinarily granted to a guardi an of the person of a ninor
unl ess ot herwi se specified. The court may nodify the
per manency option of |ong-term out-of-hone fester care if it
finds that a party to the proceedi ng has shown a materi al
change in circunmstances which causes the placenent to be no
| onger in the best interests of the child.

e. Approve placenent of the child in an i ndependent

living arrangenent for any foster child 16 years of age or

older, if it can be clearly established that this type of

alternate care arrangenent is the nost appropriate plan and

that the health, safety, and well-being of the child will not

be j eopardi zed by such an arrangenent. Wile in i ndependent

living situations, children whose | egal custody has been

awarded to the departnent or a licensed child-caring or

chi |l d- pl aci ng agency, or who have been voluntarily placed with

such an agency by a parent, guardian, relative, or adult

nonrel ati ve approved by the court, continue to be subject to

court review provisions.

. ot he ehitd ’ F ehitd :
L . he ehite . I . I
¥ L ehitd : | ¥ H oot ;
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I " . - I hite I I
by—part—v—of—this—ehapter—

7.8- Commit the child to the tenporary |egal custody
of the departnment. Such conmitnent invests in the departnent
all rights and responsibilities of a |l egal custodian. The
departnment shall not return any child to the physical care and
custody of the person fromwhomthe child was renoved, except
for short visitation periods, wthout the approval of the
court. The term of such commitnent continues until term nated
by the court or until the child reaches the age of 18. After
the child is comiitted to the tenporary custody of the
departnent, all further proceedi ngs under this section are
al so governed by part—vof this chapter.

8.9-a. Change the tenporary |egal custody or the
conditions of protective supervision at a postdisposition
heari ng subsequent to the initial detention hearing, wthout
t he necessity of another adjudicatory hearing. A child who has
been placed in the child's own hone under the protective
supervi sion of an authorized agent of the departnent, in the
honme of a relative, in the hone of a | egal custodian or

car egi ver nonretative, or in sone other place may be brought
before the court by the agent of the departnent who is
supervi sing the placenent or by any other interested person
upon the filing of a petition alleging a need for a change in
the conditions of protective supervision or the placenent. |f
the parents or other custodi ans deny the need for a change,
the court shall hear all parties in person or by counsel, or
bot h. Upon the adnission of a need for a change or after such
hearing, the court shall enter an order changing the
pl acenment, nodifying the conditions of protective supervision
or continuing the conditions of protective supervision as
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ordered. The standard for changi ng custody of the child from

one parent to another or to a relative or caregiver nust neet

the honme study criteria and court approval pursuant to this

chapter.

b. In cases where the issue before the court is
whether a child should be reunited with a parent, the court
shal | determ ne whether the parent has substantially conplied
with the terns of the case plan to the extent that the
weH—being—and safety, well-being, and physical, nmental, and
enotional health of the child is not endangered by the return
of the child to the hone.
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(b) The court shall, inits witten order of
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di sposition, include all of the foll ow ng:
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1. The placenent or custody of the child as provided
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i n paragraph (a).
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2. Special conditions of placenent and visitation.

N
©

3. Evaluation, counseling, treatnent activities, and

w
o

other actions to be taken by the parties, if ordered.
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4. The persons or entities responsible for supervising
or nonitoring services to the child and fanmily.

5. Continuation or discharge of the guardian ad |item
as appropri ate.

6. The date, tine, and |ocation of the next schedul ed

review hearing, which nust occur within 90 days after the

di sposition hearing or within the earlier of:

a. Six nonths after the date of the | ast review

hearing; or
b. Six nonths after the date of the child' s renoval

fromhis or her hone, if no review hearing has been held since

the child' s renoval fromthe hone. theperiod—of—tine—-or—date
F I . . vt

7. Oher requirements necessary to protect the health,

safety, and well-being of the child, to preserve the stability

of the child' s educational placenent,and to pronote fanmly

preservation or reunification whenever possible.

(c) If the court finds that the prevention or
reunification efforts of the departnent will allow the child
to renmain safely at hone or be safely returned to the hone,
the court shall allow the child to remain in or return to the
honme after nmaking a specific finding of fact that the reasons
for renmoval have been renedied to the extent that the child's
safety, and wel | -bei ng, and physical, nmental, and enotiona

health will not be endangered.

(d)t5)yt=a) If the court conmmits the child to the
tenmporary |l egal custody of the departnent, the disposition
order nmust include a witten determnmination that the child
cannot safely remain at hone with reunification or fanmly
preservation services and that renoval of the child is
necessary to protect the child. If the child has been renobved
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before the disposition hearing, the order nust also include a
witten determ nation as to whether, after renoval, the
departnment has made a reasonable effort to reunify the famly.
The departnent has the burden of denonstrating that it has
made reasonable efforts under this paragraph subseetiof.

1. {b) For the purposes of this paragraph stubseetion,
the term"reasonable effort" neans the exercise of reasonable
diligence and care by the departnent to provide the services
delineated in the case plan

2.{€)y In support of its determi nation as to whether
reasonabl e efforts have been made, the court shall:

a.1- Enter witten findings as to whether or not
prevention or reunification efforts were indicated.

b.2- If prevention or reunification efforts were
indicated, include a brief witten description of what
appropriate and avail abl e prevention and reunification efforts
wer e made.

c.3- Indicate in witing why further efforts could or
could not have prevented or shortened the separation of the
famly.

3.ty Acourt may find that the departnent has nade a
reasonabl e effort to prevent or elimnate the need for renoval
if:

a.*- The first contact of the department with the
fam |y occurs during an energency.

b. 2- The apprai sal by the departnment of the hone
situation indicates that it presents a substantial and
i medi ate danger to the child s safety or physical, nental, or
enotional health ehitd which cannot be nmitigated by the
provi sion of preventive services.
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c.3— The child cannot safely remain at home, either
because there are no preventive services that can ensure the
health and safety of the child or, even with appropriate and
avail abl e services being provided, the health and safety of
the child cannot be ensured.

4.{e)y A reasonable effort by the departnent for
reunification of the famly has been nmade if the appraisal of
the hone situation by the departnent indicates that the
severity of the conditions of dependency is such that
reunification efforts are inappropriate. The departnment has
t he burden of denpbnstrating to the court that reunification
efforts were inappropriate.

5.ty If the court finds that the prevention or
reunification effort of the departnent woul d not have
permitted the child to remain safely at hone, the court nay
commit the child to the tenporary |egal custody of the
departnment or take any other action authorized by this chapter
part.

(10)3)y(a) Wen any child is adjudicated by the court
to be dependent and tenporary |egal custody of the child has

been placed with an adult relative, |egal custodian, or

car egi ver er—adutt—nonretative approved by the court wHHng

to—ecare—for—the—<chitd, a |licensed child-caring agency, or the
departnent, the court shall, unless a parent has voluntarily

executed a witten surrender for purposes of adoption, order
the parents, or the guardian of the child' s estate if
possessed of assets which under |aw nmay be di sbursed for the
care, support, and mai ntenance of the child, to pay child
support to the adult relative, | egal custodian, or caregiver
or—nonretative caring for the child, the licensed child-caring
agency, or the departnent. The court nmay exercise jurisdiction
150
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1| over all child support matters, shall adjudicate the financi al
2| obligation, including health insurance, of the child' s parents
3| or guardian, and shall enforce the financial obligation as

4| provided in chapter 61. The state's child support enforcenent
5| agency shall enforce child support orders under this section
6]|in the sane manner as child support orders under chapter 61

7 (b) Placenent of the child pursuant to subsection(8)
8 [tbshall not be contingent upon issuance of a support order

9 (11)t4)(a) If the court does not commit the child to

10| the tenporary |l egal custody of an adult relative, |ega

11 | custodi an, or caregiver or—adutt—menretative approved by the
12 | court, the disposition order shall include the reasons for

13 | such a decision and shall include a determ nation as to

14 | whether diligent efforts were nmade by the departnent to | ocate
15| an adult relative, legal custodian, or caregiver willing to

16 | care for the child in order to present that placenent option
17 ) to the court instead of placenent with the departnent.

18 (b) If diligent efforts are a—d-tgent—search—+s nade
19| to locate an adult relative willing and able to care for the
20| child but, because no suitable relative is found, the child is
21| placed with the departnent or a | egal custodian or caregiver
22 | nonretati-ve—custodian, both the departnment and the court shal
23 | consider transferring tenporary |egal custody to an a—wtHng
24 | adult rel ative er—adu-t—moenretative approved by the court at a
25| later date, but neither the departnment nor the court is
26 | obligated to so place the child if it is in the child' s best
27 | interest to remain in the current placenent. For the purposes
28 | of this paragraph, "diligent efforts to |locate an adult
29 | relative" neans a search sinmlar to the diligent search for a
30| parent, but without the continuing obligation to search after
31| an initial adequate search is conpleted.
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1 (12) {6y An agency granted | egal custody shall have the
2| right to determine where and with whomthe child shall I|ive,
3| but an individual granted | egal custody shall exercise al

4 | rights and duties personally unless otherw se ordered by the
5] court.

6 (13)t#A- In carrying out the provisions of this

7 | chapter, the court nay order the natural parents, caregivers,
8 | or legal custodians guardian of a child who is found to be

9 | dependent to participate in famly counseling and ot her

10 | professional counseling activities deened necessary for the
11 | rehabilitation of the child.

12 (14)¢(8) Wth respect to a child who is the subject in
13 | proceedi ngs under part—V—of this chapter, the court shal

14 | issue to the departnent an order to show cause why it should
15| not return the child to the custody of the natural parents,
16 | | egal custodi ans, or caregivers upon expiration of the case
17 | pl an, or sooner if the parents, |egal custodians, or

18 | caregi vers have substantially conplied with the case plan

19 (15) 9y The court may at any tine enter an order

20| ending its jurisdiction over any child, except that, when a
21 | child has been returned to the parents under subsection(14)
22 |(8), the court shall not terminate its jurisdiction over the
23| child until 6 nmonths after the child's return. Based on a

24 | report of the departnent or agency or the child' s guardi an ad
25| litemand any other relevant factors, the court shall then
26 | determ ne whether its jurisdiction should be continued or

27 | termnated in such a case; if its jurisdictionis to be

28 | term nated, the court shall enter an order to that effect.
29 Section 53. Section 39.5085, Florida Statutes, is

30| created to read:

31 39.5085 Relative Caregiver Program --
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1 (1) It is the intent of the Legislature in enacting

2| this section to:

3 (a) Recognize fanmily relationships in which a

4 | grandparent or other relative is the head of a househol d which
5| includes a child otherwise at risk of the trauma of

6 | out-of-hone placenent, through renoving barriers to such

7| famly relationships such as foster care licensing

8| requirenents and | ack of financial assistance.

9 (b) Enhance fanily preservation and stability by

10 | recogni zing that children in such long-term stable placenents
11 | with grandparents or other relatives do not need continued

12 | governnent supervision of the placenent by the courts or the
13| child protection system

14 (c) Provide additional placenent options and

15 ] incentives that will achi eve permanency and stability for nany
16 | children who are otherwise at risk of the trauna of entering
17 | the child protection system because of abuse, abandonnent, or
18 | negl ect, but who nmay be able to be successfully placed by the
19 | courts or the child protection systemin the care of

20 | rel ati ves.

21 (d) Reserve the linited casework and supervisory

22 | resources of the courts and the child protection systemfor
23 | those cases in which children do not have the option for safe,
24 | stable care within the famly.

25 (2)(a) The departnent shall establish and operate the
26 | Rel ative Caregiver Programto provide financial assistance to
27 | relatives, within the fifth degree by blood or marriage to the
28 | parent or stepparent of a child, who are caring full-tine for
29 | that child in the role of substitute parent as a result of a
30 | departnental deternination and subsequent court order with a
31| finding that it is contrary to the child' s best interest for
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1| the child to remain at home. The Rel ative Caregi ver Program
2| shall offer financial assistance to relative caregivers who

3| woul d be unable to serve in such capacity without the relative
4 | caregi ver benefit paynent because of the financial burden

5] thus exposing the child to the trauma of placenent in shelter
6| or foster care.

7 (b) Relative caregivers who receive assi stance under

8| this section nust be capable, as deternined by a hone study,

9| of providing a physically safe environnent and a stabl e,

10 | supportive hone for the children under their care. Relatives
11| who qualify for the Relative Caregiver Program shall be exenpt
12 | fromfoster care licensing requirenents under s. 409.175.

13 (c) Relative caregivers who are caring for children

14 | placed with themby the child protection systemshall receive
15 ] a special nonthly relative caregiver benefit paynent. The

16 | rel ative caregiver shall ensure that requirenents for the

17 | child's well-being, including inmunizations, education, and
18 | nental health services, can be net. The anpunt of the speci al
19 | benefit paynent shall be based on the child' s age and needed
20| care. Relative caregivers shall receive a nonthly benefit

21 | paynent according to their financial need and the risk to the
22 | child of out-of-hone placenent, under eligibility criteria

23 | established by the departnent. Children receiving cash

24 | benefits under this section shall not be eligible to

25 | simul taneously recei ve WAGES cash benefits under s. 414. 095.
26 (d) Wthin avail abl e funding, the departnent shal

27 | provide relative caregivers with fanily support and fanmly

28 | preservation services, flexible funds in accordance with s.

29| 409. 165, subsidized child care, and other services which woul d
30| otherwi se be available to children in foster care, to support
31| the child' s safety, growh, and heal thy devel opnent.
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1 (e) Children living with relative caregivers who are

2 | receiving assistance under this section shall be eligible to
3| receive the sane nedical coverage available for children in

4 | foster care.

5 (f) The departnent is authorized to nmaxim ze the use

6| of federal funds under Title |IV-E of the Social Security Act

7| and the Tenporary Assi stance For Needy Fanmilies program as

8| well as other appropriate state, federal, and private funds,

9| to operate the Relative Caregiver Program For each child

10 | served, the cost of providing the assistance and services

11 | described in this section shall not exceed the cost of

12 | providing out-of-hone care in shelter or foster care.

13 Section 54. Section 39.4105, Florida Statutes, is

14 | renunbered as section 39.509, Florida Statutes, and anmended to
15| read:

16 39.509 394165 G andparents rights.--Notw t hstandi ng
17 | any other provision of law, a maternal or paternal grandparent
18 | as well as a stepgrandparent is entitled to reasonabl e

19 | visitation with his or her grandchild who has been adjudi cated
20 | a dependent child and taken fromthe physical custody of the
21 | kirs—er—he+r parent, custodi an, |egal guardi an, or caregiver

22 | unless the court finds that such visitation is not in the best
23| interest of the child or that such visitation would interfere
24 | with the goals of the case plan pturstant—te—s—39+45%.

25 | Reasonabl e visitation may be unsupervi sed and, where

26 | appropriate and feasible, may be frequent and conti nui ng.

27 (1) Gandparent visitation may take place in the hone
28 | of the grandparent unless there is a conpelling reason for

29 | denying such a visitation. The departnent's caseworker shal

30| arrange the visitation to which a grandparent is entitled

31| pursuant to this section. The state shall not charge a fee
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for any costs associated with arranging the visitation
However, the grandparent shall pay for the child' s cost of
transportati on when the visitation is to take place in the
grandparent's hone. The caseworker shall docunent the reasons
for any decision to restrict a grandparent's visitation.

(2) A grandparent entitled to visitation pursuant to
this section shall not be restricted from appropriate displays
of affection to the child, such as appropriately hugging or
ki ssing his or her grandchild. G fts, cards, and letters from
the grandparent and other fanmily nenbers shall not be denied
to a child who has been adjudi cated a dependent child.

(3) Any attenpt by a grandparent to facilitate a
neeti ng between the child who has been adjudi cated a dependent
child and the child' s parent, custodian, |egal guardian, or

caregiver in violation of a court order shall automatically
terminate future visitation rights of the grandparent.

(4) \When the child has been returned to the physica
custody of his or her parent or permanent custodian, |ega
guardi an, or caregiver, the visitation rights granted pursuant
to this section shall term nate.

(5) The ternmination of parental rights does not affect

the rights of grandparents unless the court finds that such

visitation is not in the best interest of the child or that

such visitation would interfere with the goals of pernmanency

pl anni ng for the child.

(6) 5y In determ ni ng whet her grandparental visitation
is not inthe child s best interest, consideration my be
given to the finding of guilt, regardless of adjudication, or
entry or plea of guilty or nolo contendere to charges under
the following statutes, or simlar statutes of other
jurisdictions: s. 787.04, relating to renoving mnors from
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1| the state or concealing mnors contrary to court order; s.

2] 794.011, relating to sexual battery; s. 798.02, relating to

3| lewd and | ascivi ous behavior; chapter 800, relating to

4 | | ewdness and i ndecent exposure; or chapter 827, relating to

5| the abuse of children. Consideration nmay also be given to a
6| finding of confirned abuse, abandonnent, or negl ect under ss.
7| 415.101-415. 113 or this chapter antg—ss—415-502-415-514.

8 Section 55. Section 39.413, Florida Statutes, is

9 | renunbered as section 39.510, Florida Statutes, and subsection
10 ] (1) of said section is anmended to read:

11 39.510 39413 Appeal.--

12 (1) Any child, anry parent, guardian ad litem

13 | caregiver,or legal custodian of any child, any other party to
14 | the proceeding who is affected by an order of the court, or
15| the departnent nmay appeal to the appropriate district court of
16 | appeal within the tinme and in the nmanner prescribed by the

17 | Florida Rul es of Appellate Procedure. Appointed counsel shal
18 | be conpensated as provided in this chapter s—39415.

19 Section 56. Part VII of chapter 39, Florida Statutes
20 | consisting of sections 39.601, 39.602, and 39.603, Florida

21| Statutes, shall be entitled to read

22 PART VI 1

23 CASE PLANS

24 Section 57. Sections 39.4031 and 39.451, Florida

25| Statutes, are renunbered as section 39.601, Florida Statutes,
26 | and anended to read:

27 39. 601 39463+ Case plan requirenents. --

28 (1) The departnent or agent of the departnent shal

29 | devel op a case plan for each child or child's fanmly receiving
30 | services pursuant to this chapter who—+s—aparty—to—any

31 | dependency—proceeding—activity,—or—process—under—this—part.
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A parent, caregiver, or |egal guardian—o+ custodi an of a
child may not be required nor coerced through threat of |oss

of custody or parental rights to admt in the case plan to
abusi ng, neglecting, or abandoning a child. Were dependency

nedi ati on services are available and appropriate to the best

interests of the child, the court may refer the case to

nedi ati on for devel opnent of a case plan. This section does
not change the provisions of s. 39.807 39-+464.
(2)—The—case—plan—rust—be:-

(a) The case plan nust be devel oped in conference with
the parent, caregiver, or |egal guardian—or custodian of the
chil d antd—+f—appropriate—the—ehi+d and any court-appoi nt ed
guardian ad litemand, if appropriate, the child. Any—parent
who—beH-eves—that—his—er—her—perspectivehas—hot—been

o w I I I F I
. 1 able-
(b) The case plan nust be witten sinply and clearly

in English and, if English is not the principal |anguage of

the child's parent, caregiver, or |egal guartian—or

custodian, to the extent possible in such principal |anguage.

(c) The case plan nust describe the m ni mum nunber of

face-to-face neetings to be held each nonth between the

parents, caregivers, or |legal custodians and the departnent's

caseworkers to review progress of the plan, to elininate

barriers to progress, and to resolve conflicts or

di sagr eenents.

(d) e The case plan nust be subject to nodification

based on changi ng ci rcunst ances.
(e) e The case plan nust be signed by all parties.
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(f)ter The case plan nust be reasonabl e, accurate, and

in conpliance with the requirenents of other court orders.
(2) 3 When the child or famly is receiving services

—the—ehit+d-s—hore, the case plan nust be—developed—wthin—236
I : I I ey I e initial et
I hite- e I ey I F r -

I ool I it I I . - F
the—departwent—in—the—ehi-td—s—oewr—hore,—and—rust i nclude, in
addition to the requirements in subsection(l)¢2), at a
m ni num

(a) A description of the problem bei ng addressed t hat
i ncl udes the behavior or act of a parent, |egal custodian, or

caregiver resulting in risk to the child and the reason for
the departnent's intervention

(b) A description of the services to be provided to
the famly and child specifically addressing the identified
probl em i ncl udi ng:

1. Type of services or treatnent.

2. Frequency of services or treatnent.

3. Location of the delivery of the services.

4. The accountabl e departnent staff or service
provi der.

. I w Lt diseinh e
uhder—s—39-4032-

(c) A description of the nmeasurabl e objectives,
including tinefranmes for achieving objectives, addressing the
i dentified probl em

(3)t4) Wen the child is receiving services in a
pl acement outside the child' s hone or in foster care, the case
pl an nmust be submitted to the court for approval at the

di sposi ti on hearing prepared—wthin—30—days—after—pltacerent
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1 | and—at-so—be—-approvet—by—the—court and nust include, in

2| addition to the requirenents in subsections(1l) and (2) and
33, at a mninum

4 (a) A description of the pernanency goal for the

5] child, including the type of placenent. Reasonable efforts to
6| place a child for adoption or with a | egal guardi an may be

7 | made concurrently with reasonable efforts to prevent renoval
8| of the child fromthe hone or nake it possible for the child
9] to return safely hone.

10 (b) A description of the type of hone or institution
11 ] in which the child is to be placed.

12 (c) A description of the financial support obligation
13| to the child, including health insurance, of the child's

14 | parent, parents, caregiver, or |egal custodi an er—gdartian

15 (d) A description of the visitation rights and

16 | obligations of the parent or parents, caregiver, or |lega

17 | custodi an during the period the child is in care.

18 (e) A discussion of the safety and appropri at eness of
19 | the child' s placenment, which placenment is intended to be safe,
20| ++ the least restrictive and nost famly-like setting
21| avail able consistent with the best interest and special needs
22 | of the child,and in as close proximty as possible to the
23| child's hone. The plan nust al so establish the role for the
24 | foster parents or custodians in the devel opnent of the
25| services which are to be provided to the child, foster
26 | parents, or legal custodians. It nust also address the child's
27 | need for services while under the jurisdiction of the court
28 | and i npl ementation of these services in the case plan
29 (f) A description of the efforts to be undertaken to
30| maintain the stability of the child s educational placenent.
31
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1 (g9) tH)> A discussion of the department's plans to carry
2| out the judicial determination made by the court, with respect
3|to the child, in accordance with this chapter and applicable
4 | federal regulations.

5 (h)tg) A description of the plan for assuring that

6| services outlined in the case plan are provided to the child
7] and the child's parent or parents, |legal custodi ans, or

8 | caregivers,to inprove the conditions in the fanmily hone and

9| facilitate either the safe return of the child to the honme or
10 | t he permanent placenent of the child.

11 (i) th)y A description of the plan for assuring that

12 | services as outlined in the case plan are provided to the

13| child and the child's parent or parents, |egal custodi ans, or
14 | caregivers,to address the needs of the child and a di scussion
15| of the appropriateness of the services.

16 (j)t) A description of the plan for assuring that

17 | services are provided to the child and foster parents to

18 | address the needs of the child while in foster care, which

19 | shall include an item zed list of costs to be borne by the

20 | parent or caregiver associated with any services or treatnent
21| that the parent and child are expected to receive.

22 (K)tH)> Awitten notice to the parent that failure of

23| the parent to substantially conply with the case plan may

24 | result in the termnation of parental rights, and that a

25| material failure to substantially conply may result in the

26| filing of a petition for term nation of parental rights sooner
27 | than the conpliance periods set forth in the case plan itself.
28 | The child protection teamshall coordinate its effort with the
29 | case staffing conmittee.

30 (1) In the case of a child for whomthe pernnanency

31| plan is adoption or placenent in another pernmanent hone,
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1| docunentation of the steps the agency is taking to find an

2 | adoptive famly or other permanent living arrangenent for the
3| child, to place the child with an adoptive family, with a fit
41 and willing relative, with a |l egal guardian, or in another

5| pl anned pernmanent living arrangenent, and to finalize the

6 | adoption or |egal guardi anship. At a mninmum such

7 | docunentation shall include child-specific recruitnent efforts
8 | such as the use of state, regional, and national adoption

9 | exchanges, including el ectronic exchange systens.

10 (4) 5y In the event that the parents, |ega

11 | custodi ans, or caregivers are unwilling or unable to

12 | participate in the devel opnent of a case plan, the departnent
13 | shall docunent that unwillingness or inability to participate.
14 | Such docunentati on nust be provi ded angd—provide in witing to
15| the parent, |egal custodi ans, or caregivers when available for
16 | the court record, and then the departnent shall prepare a case
17 | plan conforming as nearly as possible with the requirenents
18 | set forth in this section. The unwillingness or inability of
19 | the parents, |egal custodians, or caregivers to participate in
20 | the devel opnent of a case plan shall not in itself bar the
21| filing of a petition for dependency or for termnation of
22 | parental rights. The parents, |egal custodi ans, or caregivers,
23| if available, nust be provided a copy of the case plan and be
24 | advised that they may,at any tine prior to the filing of a
25 | petition for term nation of parental rights,enter into a case
26 | plan and that they may request judicial review of any
27 | provision of the case plan with which they disagree at any
28 | court review hearing set for the child.
29 (5) t6) The services delineated in the case plan nust
30| be designed to inprove the conditions in the famly hone and
31| aid in mintaining the child in the hone, to facilitate the
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safe return of the child to the famly hone, or to facilitate

t he pernanent placenent of the child. The service intervention
nmust be the | east intrusive possible into the life of the
fam ly, nmust focus on clearly defined objectives, and nust
provide the nost efficient path to quick reunification or
per manent placenent, with the child' s health and safety being

paranount. To the extent possible, the service intervention
nmust be grounded in outcone eval uation results that
denonstrate success in the reunification or pernanent
pl acement process. |In designing service interventions,
general ly recogni zed standards of the professions involved in
the process nust be taken into consideration

(6) After jurisdiction attaches, all case plans nust

be filed with the court and a copy provided to the parents,

caregivers, or legal custodians of the child, to the

representative of the guardian ad litemprogramif the program

has been appointed, and to all other parties, not |l ess than 48

hours before the disposition hearing. All such case pl ans nust

be approved by the court. The departnent shall also file with

the court all case plans prepared before jurisdiction of the

court attached. If the court does not accept the case plan

the court shall require the parties to nake necessary

nodi fications to the plan. An anended plan nust be subnitted

to the court for review and approval within 30 days after the

hearing on the case pl an.
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e

7) 2> The case plan nust be limted to as short a

period as possible for the acconplishnment of its provisions.

Unl ess ext ended untder—s—39-453{8), the plan expires no |ater
than 12 48 nonths after the date the child was initially

renoved fromthe hone or the date the case plan was accepted

by the court, whichever cones first.

(8) 3y The case plan nust neet applicable federal and
state requirenments asprovided—in—s—39403%.

(9)t4)(a) In each case in which the custody of a child
has been vested, either voluntarily or involuntarily, in the
departnent and the child has been placed in out-of-hone foster
care, a case plan nust be prepared within 60 36 days after the
departnment renoves the child fromthe honme, and shall be
submtted to the court before the disposition hearing, wth—=a

hearing——scheduted for the court to review and accept er—wotify
the—ptan—wthin—an—addi-t+ona—36—days. |f the preparation of a

case plan, in conference with the parents and ot her pertinent

parties, cannot be conpl eted before the disposition hearing

acconpH-shed—wthin—30—days, for good cause shown, the court

may grant an extension not to exceed 30 days and set a hearing

to review and accept the case plan.
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1 (b) The parent or parents, |egal custodi ans, or

2 | caregivers nmay receive assistance from any person;or social

3| service agency in the preparation of the case plan

4 (c) The social service agency, the departnent, and the
5] court, when applicable, shall informthe parent or parents,
6 | | egal custodians, or caregivers of the right to receive such
7 | assistance, including the right to assistance of counsel

8 (d) te) Before the signing of the case plan, the

9 | authorized agent of the departnent shall explain it to al

10 | persons involved in its inplenentation, including, when

11 | appropriate, the child.

12 (e)td)y After the case plan has been agreed upon and

13 | signed by the parties involved, a copy of the plan nust be
14| given imediately to the nmaturat parents, the departnent or
15 | agency, the foster parents or caregivers, the | egal custodian
16 | the caregiver, the representative of the guardian ad litem
17 | programif the programis appoi nted, and any other parties
18 | identified by the court, including the child, if appropriate.
19 (f) ey The case plan may be anended at any tinme if al
20| parties are in agreenent regarding the revisions to the plan
21| and the plan is subnmitted to the court with a nenorandum of
22 | expl anation. The case plan may al so be anended by the court or
23 | upon notion of any party at a hearing, based on conpetent

24 | evidence denponstrating the need for the anendnent. A copy of
25| the anended plan nust be imediately given to the parties

26 | specified in paragraph(e) tdy.

27 t5—The—caseptannust—besubmtted—tothe—court—and
28 | aH—parties—for—reviewand—acceptance—or—nodi-Hecati-on—at—teast
29 | F2hours—prior—to—a—court—hearing—H—the—<court—does—not

30 | aceept—any—of—theregutrenents—of—the——caseplan—the—court
31 | shaH——reqgui+e—theparties—torakenecessarynodifcations—to
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(10) {6y A case plan nust be prepared, but need not be

submtted to the court, for a child who will be in care no
| onger than 30 days unless that child is placed in out-of-hone
foester care a second tine within a 12-nonth peri od.

Section 58. Subsections (1), (2), (3), and (4) of
section 39.452, Florida Statutes, are renunbered as section
39.602, Florida Statutes, and anended to read:

39. 602 39452 Case planning when parents, |ega
custodi ans, or caregivers do not participate and the child is
i n out-of-home foster care.--

(1) ta)r In the event the parents, |egal custodians, or

caregivers will not or cannot participate in preparation of a

case plan, the departnment shall submit a full explanation of

the circunstances and a—ptran—foer—thepermanent—plracerent—of
I it I . I F I it et I

stbm-ttet—tothe—court—the—departrent—shatt state the nature
of its efforts to secure such persons' patrentat participation

in the preparation of a case plan
(2) In a case in which the physical, enotional, or
nmental condition or physical |ocation of the parent is the
166
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basis for the parent's nonparticipation, it is the burden of
the departnent to provide substantial evidence to the court
that such condition or |ocation has rendered the parent unabl e
or unwilling to participate in the preparation of a case plan
either pro se or through counsel. The supporting docunentation
nmust be subnmitted to the court at the tine the plan is filed.

(3) The plan nust include, but need not be limted to,
the specific services to be provided by the departnment, the
goal s and plans for the child, and the tine for acconplishing
the provisions of the plan and for acconplishing permanence
for the child.

(4)(a) At |east 48 Seventy—two hours prior to the

filing of a plan, all parties each—parent nust be provided
with a copy of the plan devel oped by the departnent. |[|f the

| ocation of one or both parents is unknown, this nust be
docunented in witing and included in the plan subnmitted to
the court. After the filing of the plan, if the location of
an absent parent becones known, that parent nust be served
with a copy of the plan.

(b) Before the filing of the plan, the departnent
shal | advi se each parent, both orally and in witing, that the
failure of the parents to substantially conply with a plan
whi-eh—has—+eun-fHecation—as—+ts—primary—goat may result in the
term nation of parental rights, but only after notice and
hearing as provided in this chapter part—W-. |f, after the
pl an has been subnitted to the court, an absent parent is

| ocated, the departnent shall advise the parent, both orally

and in witing, that the failure of the parents to

substantially conply with a pl an whitch—has—reunifiecation—as

tts—goat may result in termnation of parental rights, but

only after notice and hearing as provided in this chapter part
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V. Proof of witten notification nust be filed with the
court.

Section 59. Subsection (5) of section 39.452, Florida
Statutes, is renunbered as section 39.603, Florida Statutes,
and anended to read:

39. 603 39452 Court approval s of case planni ng when

© 00 N O O W DN PP

13 (1) tb)y At the hearing on the plan, which shall occur

14 ] in conjunction with the disposition hearing unl ess ot herw se
15| directed by the court,the court shall determ ne:

16 (a)t- All parties who were notified and are in

17 | attendance at the hearing, either in person or through a | ega
18 | representative. The court shall appoint a guardian ad |item
19 | under Rule 1.210, Florida Rules of Cvil Procedure, to

20 | represent the interests of any parent, if the |location of the
21| parent is known but the parent is not present at the hearing
22 | and the devel opnent of the plan is based upon the physi cal

23 | enotional, or nental condition or physical |ocation of the

24 | parent.

25 (b)2—~ If the plan is consistent with previous orders

26 | of the court placing the child in care.

27 (c)3- If the plan is consistent with the requirenents
28 | for the content of a plan as specified in this chapter

29 | stubsection—{(3).

30 (d)4= In involuntary placenments, whether each parent

31| was notified of the right to counsel at each stage of the
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1 | dependency proceedi ngs, in accordance with the Florida Rul es
2 | of Juvenile Procedure.

3 (e) 5~ Wet her each parent whose | ocation was known was
4| notified of the right to participate in the preparation of a
5| case plan and of the right to receive assistance from any

6 | other person in the preparation of the case plan

7 (f) 6~ Whether the plan is neaningful and designed to

8 | address facts and circunstances upon which the court based the
9| finding of dependency in involuntary placenents or the plan is
10 | nmeani ngful and designed to address facts and circunstances

11 | upon which the child was placed in out-of-hone fester care

12 | voluntarily.

13 (2) ey When the court determ nes any of the elenents

14 | considered at the hearing related to the plan have not been
15| net, the court shall require the parties to nake necessary

16 | arendnents to the plan. The anended plan nust be subnitted to
17 | the court for review and approval within a tine certain

18 | specified by the court. A copy of the anended plan nust al so
19 | be provided to each parent, if the location of the parent is
20 | known.
21 (3) td)y A parent who has not participated in the
22 | devel opnent of a case plan nust be served with a copy of the
23 | pl an devel oped by the departnent,if the parent can be
24 | l ocated, at | east 48 #2 hours prior to the court hearing. Any
25| parent is entitled to, and may seek, a court review of the
26 | plan prior to the initial 6—wenths—review and nust be
27 | inforned of this right by the departnment at the tine the
28 | departnent serves the parent with a copy of the plan. |[|f the
29 | l ocation of an absent parent becones known to the departnent,
30| the departnent shall informthe parent of the right to a court
31
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1| reviewat the tinme the departnent serves the parent with a

2 | copy of the case plan

3 Section 60. Part VIII of chapter 39, Florida Statutes,
4| consisting of sections 39.701, 39.702, 39.703, and 39. 704,

5| Florida Statutes, shall be entitled to read

6 PART VI 1|

7 JUDI Cl AL REVI EW5

8 Section 61. Section 39.453, Florida Statutes, is

9 | renunbered as section 39.701, Florida Statutes, and anended to
10 | read:

11 39.701 39453 Judicial review.--

12 (1)(a) The court shall have continuing jurisdiction in
13 | accordance with this section and shall review the status of
14 | the child as required by this subsection or nore frequently if
15| the court deens it necessary or desirable.

16 (b) The court shall retain jurisdiction over a child
17 | returned to its parents, caregivers,or |egal guardians for a
18 | period of 6 nonths, but, at that tine, based on a report of

19 | the social service agency and the guardian ad litem if one
20 | has been appoi nted, and any other relevant factors, the court
21| shall make a deternination as to whether its jurisdiction

22 | shall continue or be term nated.

23 tey—AHter—termnation—of——parental—+ights—the—ecourt

24 | shatH——retain—jurtsdietion—over—any—chttdfor—vwhom-ecustody—+s
25 . . . . . .

26

27

28

29

30

31

170
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN P

W WNNNNMNNMNNNNNNRRRRRRPEPR R PR R
P O © 0 N O 00~ WNIERPLOO®~NOOUu D WNPRER O

Fl ori da House of Representatives - 1998 CS/ HB 3883
606- 120- 98

L : I hit-—t . I
. ey I . I ey it
(2)(a) The court shall reviewthe status of the child

and shall hold a hearing as provided in this part stubseetion

7#-. The court may dispense with the attendance of the child

at the hearing, but nay not dispense with the hearing or the
presence of other parties to the review unless before the
review a hearing is held before a citizen revi ew panel

(b) Gtizen review panels may be—estabtshed—untder—s—
394531+—+t6 conduct hearings to & review ef the status of a
child. The court shall select the cases appropriate for

referral to the citizen review panels and nay order the

attendance of the parties at the revi ew panel hearings.

However, any party nay object to the referral of a case to a

citizen review panel. Wenever such an objection has been

filed with the court, the court shall review the substance of

the objection and may conduct the review itself or refer the

reviewto a citizen review panel. Al parties retain the right

to take exception to the findings or recoomended orders of a

citizen review panel in accordance with Rule 1.490(h), Florida

Rul es of G vil Procedure.

(c) Notice of a hearing by a citizen review panel nust
be provided as set forth in subsection (5). At the concl usion
of a citizen review panel hearing, each party may propose a
reconmended order to the chairperson of the panel. Thereafter
the citizen review panel shall subnit its report, copies of
t he proposed recomended orders, and a copy of the panel's

reconmended order to the court. The citizen review panel's

reconmended order nust be limted to the dispositional options

available to the court in subsection (8). Each party may file

exceptions to the report and recommended order of the citizen
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1| review panel in accordance with Rule 1.490, Florida Rules of

2| CGvil Procedure.

3 (3)(a) The initial judicial review nust be held no

4| later than 90 days after the date of the disposition hearing

5] or after the date of the hearing at which the court approves

6 | the case plan, but in no event shall the review be held | ater
7] than 6 nonths after the date the child was renoved fromthe

8 | hone. Citizen review panels shall not conduct nore than two

9 | consecutive reviews without the child and the parties com ng
10 | before the court for a judicial review tH—the—echitdrerans

11 | irr—shetter—oer—foster—care,—subsegquent—judiectal—reviews—+rust—be
12 | hetd—at—teast—every6ronths—after—thedate—oftherost—recent
13 | jutetrat—reviewuntit+—the—chi-tdi+s—13—years—otd—andhas—been
14 | in—foster—care—at—teast—18ronths

15 (b) If the court extends any the case plan beyond 12
16 | +8 nonths, judicial reviews nmust be held at | east every 6

17 | nont hs fer—ehitdren—under—the—age—of13—and—at—teast—annuatty
18 | for—chttdren—age—13—and—otder.

19 (c) If the child is placed in the custody of the

20 | departnent or a |icensed child-placing agency for the purpose
21| of adoptive placenent, judicial reviews nust be held at |east
22 | every 6 nonths until adoptive placenent,to determine the

23 | appropriateness of the current placenent and the progress nade
24 | toward adoptive placenent.

25 (d) If the departnent and the court have established a
26 | formal agreenent that includes specific authorization for

27 | particul ar cases, the departnent nay conduct adm nistrative

28 | reviews instead of the judicial reviews for children in

29 | out - of - hone fester care. Notices of such adm nistrative

30| reviews nust be provided to all parties. However, an

31| administrative review nmay not be substituted for the first
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1|judicial review, and in every case the court nust conduct a

2] judicial review at |east every 6 2 nonths. Any party

3| dissatisfied with the results of an adninistrative revi ew may
4| petition for a judicial review

5 (e) The clerk of the circuit court shall schedul e
6|judicial review hearings in order to conply with the nmandat ed
7| tinmes cited in this section paragraphs—a—(c)r.

8 (f) In each case in which a child has been voluntarily
9| placed with the licensed child-placing agency, the agency

10| shall notify the clerk of the court in the circuit where the
11 ) child resides of such placenent within 5 working days.

12 | Notification of the court is not required for any child who
13| will be in out-of-honme fester care no | onger than 30 days

14 | unless that child is placed in out-of-hone fester care a

15| second tine within a 12-nmonth period. If the child is returned
16 | to the custody of the parents, caregiver, or |egal custodian
17 | er—guardianr before the schedul ed review hearing or if the

18 | child is placed for adoption, the child-placing agency shal
19 | notify the court of the child' s return or placenent within 5
20 | worki ng days, and the clerk of the court shall cancel the

21 | revi ew heari ng.

22 (4) The court shall schedule the date, tine, and

23| location of the next judicial reviewin the judicial review
24 | or der. The—soctal——service—agency—shatH—Fite—-apetition+for

25 | revieww-th—the—court—wthin—10—calentdar—days—after—the

26 | ugiei . . - .

27

28

29

30 (5) Notice of a judicial review hearing or a citizen
31| review panel the hearing, and a copy of the notion for

173
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

Fl ori da House of Representatives - 1998 CS/ HB 3883
606- 120- 98

judicial review petiti+oft, including a statenent of the
di spositional alternatives available to the court, nust be

served by the court upon

(a) The social service agency charged with the
supervi sion of care, custody, or guardianship of the child, if
that agency is not the novant petitioner

(b) The foster parent or parents or caregivers
caretakers i n whose honme the child resides.

(c) The parent, caregiver, or |egal custodi an

gaarti-an—or—retative from whomthe care and custody of the

child have been transferred.

(d) The guardian ad litemfor the child, or the
representative of the guardian ad litemprogramif the program

ofte has been appoi nt ed.
(e) Any preadoptive parent.

(f)te)r Such other persons as the court may in its
di scretion direct.
(6)(a) Prior to every judicial review hearing or

citizen review panel hearing,the social service agency shal

nmake an investigation and social study concerning al
pertinent details relating to the child and shall furnish to
the court or citizen review panel a witten report that
i ncl udes, but is not limted to:

1. A description of the type of placenent the child is
inat the tine of the hearing, including the safety of the

child and the continuing necessity for and appropriateness of

t he pl acenent.

2. Docunentation of the diligent efforts made by al
parties to the case plan to conply with each applicable
provi sion of the plan.
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3. The anount of fees assessed and coll ected during
the period of tinme being reported.

4. The services provided to the foster famly or
caregi vers caretakers in an effort to address the needs of the
child as indicated in the case plan

5. A statenent that eencerning—whether the parent or
| egal custodi an guardian, though able to do so, did not conply
substantially with the provisions of the case plan and the

agency recommendations or a statenent that the parent or |egal
cust odi an guardian did substantially conply with such
provi si ons.

6. A statenent fromthe foster parent or parents or
caregi vers caretaketrs providing any material evidence
concerning the return of the child to the parent or parents or
| egal custodi ans.

7. A statenent concerning the frequency, duration, and

results of the parent-child visitation, if any, and the agency

reconmrendati ons for an expansion or restriction of future

vi sitation.
8. The nunber of tines a child has been renpved from

his or her hone and pl aced el sewhere, the nunber and types of

pl acenments that have occurred, and the reason for the changes

in placenent.

9. The nunber of tines a child's educational placenent

has been changed, the nunber and types of educationa

pl acements whi ch have occurred, and the reason for any change

in placenent.

(b) A copy of the social service agency's witten

report nust be provided to the attorney of record of the
parent, parents, or |egal custodi ans guardian; to the parent,

parents, or | egal custodi ans guardian; to the foster parents
175
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or caregivers caretakers; to each citizen revi ew panel
estabH-shet—under—s—39-453%;, and to the guardian ad litemfor
the child, or the representative of the guardian ad litem

programif the program ene has been appointed by the court, at

| east 48 hours before the judicial review hearing, or citizen

revi ew panel hearing rf—stuch—apanet—has—been—-estabtished
wrder—s—39-453%. The requirenent for providing parents or

| egal custodi ans guardians with a copy of the witten report
does not apply to those parents or |egal custodi ans guardians

who have voluntarily surrendered their child for adoption

(c) In acase in which the child has been permanently
pl aced with the social service agency, the agency shal
furnish to the court a witten report concerning the progress
being nade to place the child for adoption. |f;—as—stated—+in
$—3945(3)+the child cannot be placed for adoption, a
report on the progress nmade by the child in alternative
per manency goal s or placenents, including, but not limted to,
| ong-term foster care, independent living, custody to a
relative or caregiver adut-t—monretative approved by the court
on a permanent basis with or w thout |egal guardianship, or
custody to a foster parent or caregiver on a pernmanent basis

with or without |egal guardi anship, nust be subnmitted to the
court. The report nust be submitted to the court at |east 48
hours before each schedul ed judicial review

(d) In addition to or in lieu of any witten statenent
provided to the court, the foster parent or caregivers, or any

preadopti ve parent, earetakers shall be given the opportunity

to address the court with any information relevant to the best
interests of the child at any judicial review hearing.
(7) The court;and any citizen revi ew panel
established—under—s—39-—453%-shal |l take into consi deration
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1| the information contained in the social services study and

2| investigation and all nedical, psychol ogical, and educationa

3| records that support the terns of the case plan; testinony by
4 | the social services agency, the parent or |egal custodian

5| guardi-anr, the foster parent or caregivers caretakers, the

6| guardian ad litemif one has been appointed for the child, and
7 | any ot her person deened appropriate; and any rel evant and

8 | material evidence subnitted to the court, including witten

9] and oral reports to the extent of their probative value. In

10| its deliberations, the courtyand any citizen revi ew panel

11 | established—under—s—39-453%4shall seek to determ ne:

12 (a) |If the parent or |egal custodi an guardian was

13 | advised of the right to receive assistance from any person or
14 | social service agency in the preparation of the case plan

15 (b) If the parent or |egal custodi an guardian has been
16 | advised of the right to have counsel present at the judicial
17 | review or citizen review hearings. If not so advised, the

18 | court or citizen review panel shall advise the parent or |egal
19 | cust odi an guardian of such right.
20 (c) If a guardian ad litem needs to be appointed for
21| the child in a case in which a guardian ad |item has not
22 | previously been appointed or if there is a need to continue a
23| guardian ad litemin a case in which a guardian ad |litem has
24 | been appoi nt ed.
25 (d) The conpliance or |ack of conpliance of al
26 | parties with applicable itens of the case plan, including the
27 | parents' conpliance with child support orders.
28 (e) The conpliance or lack of conpliance with a
29 | visitation contract between the parent, caregiver, or |ega
30 | cust odi an er—guardianr and the social service agency for
31| contact with the child, including the frequency, duration, and
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results of the parent-child visitation and the reason for any

nonconpl i ance.
(f) The conpliance or lack of conpliance of the

parent, caregiver, or |legal custodi an er—guareian in neeting
specified financial obligations pertaining to the care of the

child, including the reason for failure to conply if such is
t he case.

(g) The appropriateness of the child's current
pl acenent, including whether the child is in a setting which
is as fanily-like and as close to the parent's hone as
possi bl e, consistent with the child' s best interests and
speci al needs, and including nmaintaining stability in the

child' s educational placenent.

(h) A projected date likely for the child' s return
hone or other pernmanent placenent.

(i) \When appropriate, the basis for the unwillingness
or inability of the parent, caregiver, or |egal custodian e+

garci-an to becone a party to a case plan. The court and the
citizen review panel shall determne if thenature—of—the
Fecation—or—the—<condi-t+on—-of—theparent—and the efforts of the
soci al service agency to secure party parental participation
in a case plan were sufficient.

(8)(a) Based upon the criteria set forth in subsection

(7) and the recomended order of the citizen review panel, if
any estabH-shed—under—s—39-453%, the court shall determne
whet her or not the social service agency shall initiate

proceedi ngs to have a child declared a dependent child, return
the child to the parent, |egal custodian, or caregiver,

continue the child in out-of-hone fester care for a specified
period of tine, or initiate ternmnation of parental rights
proceedi ngs for subsequent placenent in an adoptive hone.
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Modi fications to the plan nust be handl ed as prescribed in s.
39.601 39-45%. If the court finds that the prevention or
reunification efforts of the departnent will allow the child
to renain safely at hone or be safely returned to the hone,
the court shall allowthe child to remain in or return to the
honme after nmeking a specific finding of fact that the reasons
for renmoval have been renedied to the extent that the child's
safety, and wel | -bei ng, and physical, nmental, and enotiona

health will not be endangered.
(b) The court shall return the child to the custody of
the parents, |egal custodians, or caregivers at any tine it

determ nes that they have substantially conplied with the
plan, if the court is satisfied that reunification will not be
detrimental to the child s safety, and wel | -being, and

physical, nental, and enpotional health.

(c) If, in the opinion of the court, the social
servi ce agency has not conplied with its obligations as
specified in the witten case plan, the court may find the
soci al service agency in contenpt, shall order the social
service agency to subnmit its plans for conpliance with the
agreenent, and shall require the social service agency to show
why the child could sheutd not safely be returned tmrediatety
to the hone of the parents, |egal custodians, or caregivers o+
Fegal—guardian

(d) The court nmay extend the tinme linitation of the

case plan, or may nodify the terns of the plan, based upon
i nformation provided by the social service agency, and the
guardian ad litem if one has been appointed,the naturat

parent or parents, and the foster parents, and any other
conpetent information on record denonstrating the need for the
amendnent. If the court extends the tine linitation of the
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case plan, the court nust nake specific findings concerning

the frequency of past parent-child visitation, if any, and the

court nmay authorize the expansion or restriction of future

visitation. Modifications to the plan nust be handl ed as
prescribed in s. 39.601 39-45%. Any extension of a case plan
nmust conply with the tine requirenents and ot her requirenents
specified by this chapter part.

(e) If, at any judicial review, the court finds that
the parents have failed to substantially conply with the case
plan to the degree that further reunification efforts are
wi thout nerit and not in the best interest of the child, it
may aut horize the filing of a petition for termination of
parental rights, whether or not the tine period as contai ned
in the case plan for substantial conpliance has el apsed.

(f) No later than 12 nonths after the date that the
child was placed in shelter care, the court shall conduct a

judicial review At this hearing, if the child is not returned

to the physical custody of the parents, caregivers, or |lega

custodi ans, the case plan nmay be extended with the sane goal s

only if the court finds that the situation of the child is so

extraordi nary that the plan should be extended. The case plan

nmust docunent steps the departnent is taking to find an

adoptive parent or other permanent living arrangenent for the
chi | d. H—at—thetirwe—of—the18-nonth—judicia—reviewor

L ew—t N I I hvsieal
custody—of—thenaturat—parents—the—caseptan—raybe—-extended
ofrty—H—at—the—tine—of—thejudiecia—reviewor—eitizenreview-
the—court—Hnds—that—the—s+tuation—of—the—chitdi+s—so
extraor-tifnary—that—the—ptan—shout-d—be—extended—TFhe—extension
must—be—in—accordance—wth——subsection—{3)+—
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(g) The court nmmy issue a protective order in
assi stance, or as a condition, of any other order nade under
this part. In addition to the requirenents included in the
case plan, the protective order may set forth requirenents
relating to reasonabl e conditions of behavior to be observed
for a specified period of tine by a person or agency who is
before the court; and such order nay require any such person
or agency to make periodic reports to the court containing
such information as the court in its discretion nmay prescri be.

Section 62. Section 39.4531, Florida Statutes, is
renunbered as section 39.702, Florida Statutes, and anended to
read:

39.702 39453+ Citizen review panels.--

(1) Citizen review panels nmay be established in each
judicial circuit and shall be authorized by an administrative
order executed by the chief judge of each circuit. The court
shall admninister an oath of office to each citizen review
panel nenber which shall authorize the panel nmenber to
participate in citizen review panels and nake reconmendati ons
to the court pursuant to the provisions of this section

(2) CGitizen review panels shall be admi nistered by an
i ndependent not-for-profit agency. For the purpose of this
section, an organization that has filed for nonprofit status
under the provisions of s. 501(c)(3) of the United States
I nternal Revenue Code is an i ndependent not-for-profit agency
for a period of 1 year after the date of filing. At the end
of that 1-year period, in order to continue conducting citizen
reviews, the organization nust have qualified for nonprofit
status under s. 501(c)(3) of the United States Interna
Revenue Code and nust submit to the chief judge of the circuit
court a consuner's certificate of exenption that was issued to
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t he organi zation by the Florida Departnent of Revenue and a
report of the organization's progress. If the agency has not
qualified for nonprofit status, the court nust rescind its
admi ni strative order that authorizes the agency to conduct
citizen reviews. All independent not-for-profit agencies
conducting citizen reviews nust submt citizen revi ew annual
reports to the court.

(3) For the purpose of this section, a citizen review
panel shall be conposed of five volunteer nenbers and shal
conformwith the requirenents of this chapter seetionrr. The
presence of three nenbers at a panel hearing shall constitute
a quorum Panel nenbers shall serve w thout conpensation

(4) 3) Based on the information provided to each
citizen review panel pursuant to s. 39.701 39453, each
citizen review panel shall provide the court with a report and
reconmendat i ons regardi ng the placenent and di spositiona
alternatives the court shall consider before issuing a
judicial review order.

(5) t4)» The An independent not-for-profit agency
aut hori zed to admni ni ster each citizen revi ew panel shall

(a) In collaboration with the departnent, devel op
policies to assure that citizen review panels conply with al
applicable state and federal |aws.

(b) Establish policies for the recruitnent, selection
retention, and terns of vol unteer panel nenbers. Fina
sel ection of citizen review panel nenbers shall, to the extent
possible, reflect the multicultural conposition of the
communi ty which they serve. A crimnal background check and
personal reference check shall be conducted on each citizen
revi ew panel nenber prior to the nenber serving on a citizen
revi ew panel
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(c) In collaboration with the departnent, devel op
i mpl erent, and nmaintain a training programfor citizen review
vol unteers and provide training for each panel nenber prior to
t hat nenber serving on a review panel. Such training my
i ncl ude, but shall not be limted to, instruction on
dependency | aws, departnental policies, and judicial
procedures.

(d) Ensure that all citizen review panel nenbers have
read, understood, and signed an oath of confidentiality

relating to the—etrtizen—+eviewhearings—and witten or verba

information provided to the panel nenbers for review hearings.

(e) Establish policies to avoid actual or perceived
conflicts of interest by panel nenbers during the review
process and to ensure accurate, fair reviews of each child
dependency case.

(f) Establish policies to ensure ongoi ng conmuni cation
with the departnent and the court.

(g) Establish policies to ensure adequate
communi cation with the parent, caregiver, or |egal custodi an
or—guardian, the foster parent or caregiver, the guardian ad
litem and any other person deened appropriate.

(h) Establish procedures that encourage attendance and
participation of interested persons and parties, including the

bi ol ogi cal parents, foster parents or caregivers, or a

relative or nonrelative with whomthe child is placed, at

citizen review hearings.

(i) Coordinate with existing citizen review panels to
ensure consi stency of operating procedures, data collection
and anal ysis, and report generation
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(j) Make recommendati ons as necessary to the court
concerni ng attendance of essential persons at the review and
ot her issues pertinent to an effective revi ew process.

(k) Ensure consistent nethods of identifying barriers
to the permanent placenent of the child and delineation of
findi ngs and recomendations to the court.

(6) £5) The departnment and agents of the departnment
shall submit infornmation to the citizen review panel when
requested and shall address questions asked by the citizen
review panel to identify barriers to the permanent placenent
of each child.

Section 63. Section 39.454, Florida Statutes, is
renunbered as section 39.703, Florida Statutes, and anended to
read:

39.703 39454 Initiation of term nation of parenta
rights proceedings. --

(1) If, in preparation for any judicial review hearing
under this chapter part, it is the opinion of the social
servi ce agency that the parents er—tegal—guardian of the child
have not conplied with their responsibilities as specified in
the witten case plan although able to do so, the socia
service agency shall state its intent to initiate proceedings
to termnate parental rights, unless the social service agency
can denonstrate to the court that such a reconmendati on woul d
not be in the child' s best interests. If it is the intent of
the departnent or licensed child-placing agency to initiate
proceedings to term nate parental rights, the departnent or
licensed child-placing agency shall file a petition for
term nation of parental rights no later than 3 nonths after
the date of the previous judicial review hearing. |If the
petition cannot be filed within 3 nonths, the departnent or
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| icensed chil d-placing agency shall provide a witten report
to the court outlining the reasons for delay, the progress
made in the termination of parental rights process, and the
anticipated date of conpletion of the process.

(2) If, at the tinme of the 12-nonth 48-—nmenth judici al
review hearing, a child is not returned to the physica
custody of the natural parents, caregivers, or |ega

custodi ans, the social service agency shall initiate
ternmnation of parental rights proceedi ngs under part—vi—of
this chapter within 30 days. Only if the court finds that the
situation of the child is so extraordinary and that the best
interests of the child will be net by such action at the tine
of the judicial review may the case plan be extended. If the
court decides to extend the plan, the court shall enter
detailed findings justifying the decision to extend, as well
as the length of the extension. A ternination of parenta

rights petition need not be filed if: the child is being

cared for by a relative who chooses not to adopt the child;

the court determines that filing such a petition would not be

in the best interests of the child; or the state has not

provided the child's fam |y, when reasonable efforts to return

a child are required, consistent with the tinme period in the

state's case plan, such services as the state deens necessary

for the safe return of the child to his or her hone.Failure

toinitiate term nation of parental rights proceedings at the
time of the 12-nonth 48-+menth judicial review or within 30
days after such review does not prohibit initiating
term nation of parental rights proceedings at any other tine.

Section 64. Section 39.456, Florida Statutes, is
renunbered as section 39.704, Florida Statutes, and anended to
read:
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1 39.704 39456 Exenptions from judicial

2| review --Judicial review This—part does not apply to:

3 (1) M™Mnors who have been placed in adoptive honmes by
4 | the departnent or by a licensed child-placing agency; or

5 (2) Mnors who are refugees or entrants to whom

6 | federal regulations apply and who are in the care of a social
7 | service agency.:—ef

8 3)—Mnors—who—are—the—subjects—of—termnation—of

9 | parental—rights—ecasespursuant—to—s—39464—

10 Section 65. Part | X of chapter 39, Florida Statutes
11 | consisting of sections 39.801, 39.802, 39.803, 39.804, 39.805,
12 | 39.806, 39.807, 39.808, 39.809, 39.810, 39.811, 39.812,

13| 39.813, 39.814, 39.815, 39.816, and 39.817, Florida Statutes,
14 | shall be entitled to read:

15 PART | X

16 TERM NATI ON OF PARENTAL RI GHTS

17 Section 66. Sections 39.46 and 39.462, Florida

18 | Statutes, are renunbered as section 39.801, Florida Statutes,
19 | and anmended to read:

20 39.801 3946 Procedures and jurisdiction; notice;

21 | service of process.--

22 (1) Al procedures, including petitions, pleadings
23 | subpoenas, sumobnses, and hearings, in termnation of parental
24 | rights proceedings shall be according to the Florida Rul es of
25 | Juvenil e Procedure unl ess otherw se provided by | aw.

26 (2) The circuit court shall have exclusive origina
27 | jurisdiction of a proceeding involving term nation of parental
28 | rights.

29 39462—FProcess—and-services—

30

31
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(3) 1) Before the court may term nate parental rights,
in addition to the other requirenents set forth in this part,
the follow ng requirenents nust be net:

(a) Notice of the date, tine, and place of the
advi sory hearing for the petition to termnate parental rights
and a copy of the petition nust be personally served upon the
foll owi ng persons, specifically notifying themthat a petition
has been fil ed:

1. The parents of the child.

2. The caregivers or |egal custodi ans er—guaredian of
t he chil d.

3. If the parents who would be entitled to notice are

dead or unknown, a living relative of the child, unless upon
diligent search and inquiry no such relative can be found.

4. Any person who has physical custody of the child.

5. Any grandparent entitled to priority for adoption
under s. 63.0425.

6. Any prospective parent who has been identified
under s. 39.503 or s. 39.803 s—39-4051o0r—s—39-4625.

7. The guardian ad litemfor the child or the

representative of the guardian ad litemprogram if the

pr ogr am efRe has been appoi nt ed.

The docunent containing the notice to respond or appear mnust
contain, in type at least as large as the type in the bal ance
of the docunent, the followi ng or substantially simlar

| anguage: "FAILURE TO PERSONALLY RESPOND—TO-THHFSNOH-CE-OR—TO
APPEAR AT THI S ADVI SORY HEARI NG CONSTI TUTES CONSENT TO THE
TERM NATI ON OF PARENTAL RIGHTS OF THI S CHI LD (OR FHESE

CHI LDREN) . "
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(b) If a person required to be served with notice as
prescribed in paragraph (a) cannot be served, notice of
hearings nmust be given as prescribed by the rules of civil
procedure, and service of process nust be nmade as specified by
law or civil actions.

(c) Notice as prescribed by this section may be
wai ved, in the discretion of the judge, with regard to any
person to whom notice nust be given under this subsection if
t he person executes, before two witnesses and a notary public
or other officer authorized to take acknow edgnents, a witten
surrender of the child to a licensed child-placing agency or
t he depart nent.

(d) If the person served with notice under this
section fails to respend—oe+r appear at the advisory hearing,
the failure to respond—or appear shall constitute consent for
ternmnation of parental rights by the person given notice.

(4) 2y Upon the application of any party, the clerk or
deputy clerk shall issue, and the court on its own notion nay
i ssue, subpoenas requiring the attendance and testinony of
Wi t nesses and the production of records, docunents, or other
tangi bl e objects at any heari ng.

(5)3) Al process and orders issued by the court nust
be served or executed as other process and orders of the
circuit court and, in addition, may be served or executed by
aut hori zed agents of the departnent or the guardian ad litem

(6) t4)y Subpoenas may be served within the state by any
person over 18 years of age who is not a party to the
pr oceedi ng.

(7) 5 A fee may not be paid for service of any
process or other papers by an agent of the departnment or the
guardian ad litem |f any process, orders, or other papers are
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served or executed by any sheriff, the sheriff's fees nust be
paid by the county.

Section 67. Sections 39.461 and 39. 4611, Florida
Statutes, are renunbered as section 39.802, Florida Statutes,
and anended to read:

39.802 39-46% Petition for term nation of parental
rights; filing; elenents.--

(1) Al proceedings seeking an adjudication to
ternm nate parental rights pursuant to this chapter nust be
initiated by the filing of an original petition by the
departnent, the guardian ad litem or a licensed child-placing
agency or by any ot her person who has know edge of the facts
alleged or is informed of them and believes that they are
true.

(2) The formof the petition is governed by the
Florida Rul es of Juvenile Procedure. The petition nust be in
writing and signed by the petitioner under oath stating the
petitioner's good faith in filing the petition

(3) When a petition for termnation of parental rights
has been filed, the clerk of the court shall set the case
before the court for an advisory hearing.

39+4611—FErerents—of—petitionfor—termnation—of
patrentat—rights—

(4) ) A petition for term nation of parental rights
filed under this chapter nust contain facts supporting the
followi ng all egati ons:

(a) That at |east one of the grounds listed in s.
39. 806 39464 has been net.

(b) That the parents of the child were inforned of
their right to counsel at all hearings that they attend and
that a dispositional order adjudicating the child dependent
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was entered in any prior dependency proceeding relied upon in
offering a parent a case plan as described in s. 39.806
39-464.

(c) That the manifest best interests of the child, in
accordance with s. 39.810 394612, would be served by the
granting of the petition.

(5) 2y Wen a petition for termnation of parental
rights is filed under s. 39.806(1)39464(1)-, a separate
petition for dependency need not be filed and the departnent
need not offer the parents a case plan with a goal of
reunification, but may instead file with the court a case plan
with a goal of termination of parental rights to all ow
continuation of services until the termnation is granted or

until further orders of the court are issued.
(6)3) The fact that a child has been previously
adj udi cat ed dependent as alleged in a petition for termnination

of parental rights may be proved by the introduction of a
certified copy of the order of adjudication or the order of
di spositi on of dependency.

(7)t4)r The fact that the parent of a child was
informed of the right to counsel in any prior dependency
proceeding as alleged in a petition for termnation of
parental rights may be proved by the introduction of a
certified copy of the order of adjudication or the order of
di sposition of dependency containing a finding of fact that
t he parent was so advi sed.

(8) £5) Whenever the departnment has entered into a case
plan with a parent with the goal of reunification, and a
petition for term nation of parental rights based on the sane
facts as are covered in the case plan is filed prior to the
time agreed upon in the case plan for the performance of the
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case plan, the petitioner nust allege and prove by clear and
convi ncing evidence that the parent has materially breached
the provisions of the case plan

Section 68. Section 39.803, Florida Statutes, is
created to read

39.803 ldentity or |ocation of parent unknown after

filing of term nation of parental rights petition; special

procedures. - -

(1) |If the identity or location of a parent is unknown

and a petition for ternination of parental rights is filed,

the court shall conduct the follow ng inquiry of the parent

who is available, or, if no parent is avail able, of any

relative, caregiver, or legal custodian of the child who is

present at the hearing and likely to have the information

(a) Whether the nother of the child was married at the

probable tinme of conception of the child or at the tinme of
birth of the child.
(b) VWhether the nother was cohabiting with a nale at

the probable tinme of conception of the child.

(c) \Whether the nother has received paynents or

prom ses of support with respect to the child or because of

her pregnancy froma nman who clains to be the father

(d) Whether the nother has naned any nman as the father

on the birth certificate of the child or in connection with

appl ying for or receiving public assistance.

(e) \Whether any man has acknow edged or cl ai ned

paternity of the child in a jurisdiction in which the nother

resided at the tine of or since conception of the child, or in

whi ch the child has resided or resides.
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(2) The information required in subsection (1) nay be

supplied to the court or the departnent in the formof a sworn

affidavit by a person having personal know edge of the facts.

(3) If the inquiry under subsection (1) identifies any

person as a parent or prospective parent, the court shal

require notice of the hearing to be provided to that person

(4) |If the inquiry under subsection (1) fails to

identify any person as a parent or prospective parent, the

court shall so find and nay proceed wi thout further notice.

(5) If the inquiry under subsection (1) identifies a

parent or prospective parent, and that person's location is

unknown, the court shall direct the departnent to conduct a

diligent search for that person before scheduling an

adj udi catory hearing regardi ng the dependency of the child

unl ess the court finds that the best interest of the child

requi res proceedi ng without actual notice to the person whose

| ocation i s unknown.

(6) The diligent search required by subsection (5)

nmust include, at a mininmum inquiries of all known relatives

of the parent or prospective parent, inquiries of all offices

of program areas of the departnent likely to have infornmation

about the parent or prospective parent, inquiries of other

state and federal agencies likely to have information about

the parent or prospective parent, inquiries of appropriate

utility and postal providers, and inquiries of appropriate |aw

enf or cenent agenci es.

(7) Any agency contacted by petitioner with a request

for information pursuant to subsection (6) shall rel ease the

requested information to the petitioner wthout the necessity

of a subpoena or court order
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(8) If the inquiry and diligent search identifies a

prospective parent, that person nust be given the opportunity

to becone a party to the proceedi ngs by conpleting a sworn

affidavit of parenthood and filing it with the court or the

departnent. A prospective parent who files a sworn affidavit

of parenthood while the child is a dependent child but no

later than at the tine of or prior to the adjudicatory hearing

in the termination of parental rights proceeding for the child

shal |l be considered a parent for all purposes under this

secti on.

Section 69. Section 39.4627, Florida Statutes, is
renunbered as section 39.804, Florida Statutes.

Section 70. Section 39.463, Florida Statutes, is
renunbered as section 39.805, Florida Statutes, and anended to

read:

39. 805 39463 No answer required.--No answer to the
petition or any other pleading need be filed by any child,
parent, caregiver,or |egal custodian, but any matters which
m ght be set forth in an answer or other pleading nay be
pl eaded orally before the court or filed in witing as any
such person may choose. Notw thstanding the filing of any
answer or any pleading, the child or parent shall, prior to
t he adj udi catory hearing, be advised by the court of the right
to counsel and shall be given an opportunity to deny the
all egations in the petition for term nation of parental rights
or to enter a plea to allegations in the petition before the
court.

Section 71. Section 39.464, Florida Statutes, as
anended by chapter 97-276, Laws of Florida, is renunbered as
section 39.806, Florida Statutes, and anended to read:
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39. 806 39464 Gounds for term nation of parenta
rights.--

(1) The departnent, the guardian ad |litem a |licensed
chi |l d- pl aci ng agency, or any person who has know edge of the
facts alleged or who is informed of said facts and believes
that they are true, may petition for the termnation of
parental rights under any of the follow ng circunstances:

(a) When the parent or parents voluntarily executed a
written surrender of the child and consented to the entry of
an order giving custody of the child to the departnent or to a
| icensed chil d-placing agency for subsequent adoption and the
departnment or licensed child-placing agency is willing to
accept custody of the child.

1. The surrender docunent must be executed before two
Wi tnesses and a notary public or other person authorized to
t ake acknow edgnents.

2. The surrender and consent nmay be w thdrawn after
acceptance by the departnent or |icensed child-placing agency
only after a finding by the court that the surrender and
consent were obtained by fraud or duress.

(b) When the identity or location of the parent or

parents is unknown and—+f—the—court—reguires—a—di-tgent
search—purstant—to—s—394625cannot be ascertai ned by
di ligent search as—previded—inr—s—39-—4625 within 90 days.

(c) \When the parent or parents engaged in conduct
toward the child or toward other children that denonstrates
that the continuing involvenent of the parent or parents in
the parent-child relationship threatens the life, safety o+
wel | -being, or physical, nental, or enotional health of the

child irrespective of the provision of services. Provision of
services may be +s evidenced by proof that services were
194
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provi ded through a previous plan or offered as a case plan
froma child wel fare agency.

(d) When the parent of a child is incarcerated in a
state or federal correctional institution and:

1. The period of tine for which the parent is expected

to be incarcerated will constitute a substantial portion of
the period of tine before the child will attain the age of 18
years;

2. The incarcerated parent has been determi ned by the
court to be a violent career crimnal as defined in s.
775.084, a habitual violent felony offender as defined in s.
775.084, or a sexual predator as defined in s. 775.21; has
been convicted of first degree or second degree nurder in
violation of s. 782.04 or a sexual battery that constitutes a
capital, life, or first degree felony violation of s. 794.011
or has been convicted of an offense in another jurisdiction
which is substantially sinmilar to one of the offenses |isted
in this paragraph. As used in this section, the term
"substantially simlar offense" neans any offense that is
substantially sinilar in elenents and penalties to one of
those listed in this paragraph, and that is in violation of a
| aw of any other jurisdiction, whether that of another state,
the District of Colunbia, the United States or any possession
or territory thereof, or any foreign jurisdiction; and
3. The court determines by clear and convincing

evi dence that continuing the parental relationship with the
i ncarcerated parent would be harnful to the child and, for
this reason, that term nation of the parental rights of the
incarcerated parent is in the best interest of the child.

(e)tH)> A petition for term nation of parental rights
may al so be filed when a child has been adjudi cated dependent,
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1| a case plan has been filed with the court, and the child

2 | continues to be abused, negl ected, or abandoned by the

3| parents. In this case, the failure of the parents to

4 | substantially conply for a period of 12 nonths after an

5| adj udi cation of the child as a dependent child constitutes

6 | evidence of continuing abuse, negl ect, or abandonnment unl ess

7| the failure to substantially conply with the case plan was due
8| either to the lack of financial resources of the parents or to
9| the failure of the departnent to nake reasonable efforts to

10| reunify the famly. Such 12-nonth period may begin to run only
11| after the entry of a disposition order placing the custody of
12 ) the child with the departnent or a person other than the

13 | parent and the approval by subseguent—H+H-rg—wth the court of
14| a case plan with a goal of reunification with the parent.

15 (f) ey When the parent or parents engaged in egregious
16 | conduct or had the opportunity and capability to prevent and
17 | knowingly failed to prevent egregi ous conduct that threatens
18| the life, safety, or physical, nental, or enotional health

19 | that—endangers—the—+fe—heatth—or—safety of the child or the
20| child's sibling er—had—the—epportuni-ty—antd—capabi-tity—to

21 | prevent—egregrous—conduet—that—threatened—the+Hfe—heatth—or
22 F ey it I R b L e

23 | fairted—to—do——so.

24 1. As used in this subsection, the term"sibling"

25| means another child who resides with or is cared for by the

26 | parent or parents regardl ess of whether the child is related
27 | legally or by consanguinity.

28 2. As used in this subsection, the term "egregious

29 | conduct abtuse" neans abuse, abandonnent, neglect, or any other
30 | conduct of the parent or parents that is deplorable, flagrant,
31| or outrageous by a normal standard of conduct. Egregious
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conduct abuse nmay include an act or onission that occurred
only once but was of such intensity, nagnitude, or severity as
to endanger the life of the child.

(g) When the parent or parents have subjected the

child to aggravated child abuse as defined in s. 827. 03,

sexual battery or sexual abuse as defined in s. 39.01, or

chroni c abuse.

(h) \When the parent or parents have conmitted nurder

or voluntary mansl aughter of another child of the parent, or a

felony assault that results in serious bodily injury to the

child or another child of the parent, or aided or abetted,

attenpted, conspired, or solicited to comit such a nurder or

vol untary mansl aughter or felony assault.

(i) When the parental rights of the parent to a

si bling have been term nated involuntarily.

(2) Reasonable efforts to preserve and reunify

fam lies shall not be required if a court of conpetent

jurisdiction has determ ned that any of the events descri bed

i n paragraphs (1)(e)-(i) have occurred.

(3) 2y Wen a petition for termnation of parental
rights is filed under subsection (1), a separate petition for
dependency need not be filed and the departnent need not offer
the parents a case plan with a goal of reunification, but may
instead file with the court a case plan with a goal of
term nation of parental rights to all ow continuation of

services until the termination is granted or until further

orders of the court are issued.

(4) \When an expedited term nation of parental rights

petition is filed, reasonable efforts shall be made to pl ace

the child in a tinely manner in accordance with the pernanency
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1| plan, and to conpl ete whatever steps are necessary to finalize
2 | the permanent placenent of the child.

3 Section 72. Section 39.465, Florida Statutes, is

4 | renunbered as section 39.807, Florida Statutes, and anended to
51| read:

6 39. 807 39465 Right to counsel; guardian ad litem --

7 (1)(a) At each stage of the proceeding under this

8| part, the court shall advise the parent —guardian—or

9 | eustodian of the right to have counsel present. The court

10 | shal |l appoi nt counsel for indigent tnasetvent persons. The

11 | court shall ascertain whether the right to counsel is

12 | understood and, where appropriate, is know ngly and

13| intelligently waived. The court shall enter its findings in
14| witing with respect to the appoi ntnent or wai ver of counse
15| for indi gent inasolvent parties.

16 (b) Once counsel has been retained or, in appropriate
17 | circunstances, appointed to represent the parent of the child,
18 | the attorney shall continue to represent the parent throughout
19 | the proceedings or until the court has approved di scontinuing
20| the attorney-client relationship. If the attorney-client
21 | relationship is discontinued, the court shall advise the
22 | parent of the right to have new counsel retai ned or appointed
23| for the remmi nder of the proceedings.
24 (c)ftb)y1l. No waiver of counsel may be accepted if it
25 | appears that the parent —guardian—or——custodian is unable to
26 | make an intelligent and understandi ng choi ce because of nental
27 | condition, age, education, experience, the nature or
28 | complexity of the case, or other factors.
29 2. A waiver of counsel made in court nust be of
30| record. A waiver made out of court nust be in witing with not
31| less than two attesting witnesses and nust be filed with the
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court. The witnesses shall attest to the voluntary execution
of the waiver.

3. If a waiver of counsel is accepted at any stage of
t he proceedi ngs, the offer of assistance of counsel nust be
renewed by the court at each subsequent stage of the
proceedi ngs at whi ch the parent —gduartian—or—custotian
appears W t hout counsel

(d) te) This subsection does not apply to any parent
who has voluntarily executed a witten surrender of the child
and consent to the entry of a court order therefor and who
does not deny the allegations of the petition

(2)(a) The court shall appoint a guardian ad litemto
represent the child in any termination of parental rights
proceedi ngs and shall ascertain at each stage of the
proceedi ngs whether a guardian ad litem has been appoi nt ed.

(b) The guardian ad litem has the foll ow ng
responsibilities:

1. To investigate the allegations of the petition and
any subsequent matters arising in the case and, unless excused
by the court, to file a witten report. This report nust
i nclude a statenment of the wishes of the child and the
reconmendati ons of the guardian ad |item and nust be provided
to all parties and the court at |east 48 hours before the
di sposi tion heari ng.

2. To be present at all court hearings unless excused
by the court.

3. To represent the interests of the child until the
jurisdiction of the court over the child term nates or unti
excused by the court.

4—TFo—performsuch—oether—duties—and—undertake—suech
other—responstbi-Hties—as—the—court—ray—di-reect—
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(c) A guardian ad litemis not required to post bond
but shall file an acceptance of the office.

(d) A guardian ad litemis entitled to receive service
of pl eadi ngs and papers as provided by the Florida Rul es of
Juveni |l e Procedure.

(e) This subsection does not apply to any voluntary
relinqui shnent of parental rights proceeding.

Section 73. Section 39.466, Florida Statutes, is
renunbered as section 39.808, Florida Statutes, and anended to
read:

39. 808 39466 Advisory hearing; pretrial status
conf erence. - -

(1) An advisory hearing on the petition to term nate
parental rights nust be held as soon as possible after al
parties have been served with a copy of the petition and a
notice of the date, tine, and place of the advisory hearing
for the petition.

(2) At the hearing the court shall informthe parties
of their rights under s. 39.807 39465, shall appoint counse
for the parties in accordance with legal requirenents, and
shal | appoint a guardian ad litemto represent the interests
of the child if one has not already been appoi nt ed.

(3) The court shall set a date for an adjudicatory
hearing to be held within 45 days after the advisory hearing,
unl ess all of the necessary parties agree to some other
hearing date.

(4) An advisory hearing may not be held if a petition
is filed seeking an adjudication voluntarily to term nate
parental rights. Adjudicatory hearings for petitions for
voluntary term nation nust be held within 21 days after the
filing of the petition. Notice of the use of this subsection
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nmust be filed with the court at the sane tine as the filing of
the petition to term nate parental rights.
(5) Not less than 10 days before the adjudicatory

hearing, the court shall conduct a prehearing status

conference to determine the order in which each party may

present witnesses or evidence, the order in which

cross-exam nation and argunent shall occur, and any ot her

matters that may aid in the conduct of the adjudicatory

hearing to prevent any undue delay in the conduct of the

adj udi catory heari ng.
Section 74. Section 39.467, Florida Statutes, is
renunbered as section 39.809, Florida Statutes, and

subsections (1) and (4) of said section are anended to read:

39. 809 3946+ Adjudicatory hearing.--

(1) In a hearing on a petition for ternination of
parental rights, the court shall consider the elenents
required for term nati on as—set—forth—+n—s—39461%t. Each of
t hese el enents nust be established by clear and convi nci ng
evi dence before the petition is granted.

(4) Al hearings involving ternination of parenta
rights are confidential and closed to the public. Hearings
i nvolving nore than one child may be hel d sinultaneously when
the children involved are related to each other or were
involved in the sane case. The child and the parents er—tegal
custodians nay be exani ned separately and apart from each
ot her .

Section 75. Section 39.4612, Florida Statutes, is
renunbered as section 39.810, Florida Statutes, and subsection
(3) of said section is anended to read:

39.810 394612 Manifest best interests of the
child.--1n a hearing on a petition for term nation of parental
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rights, the court shall consider the nanifest best interests
of the child. This consideration shall not include a

conpari son between the attributes of the parents and those of
any persons providing a present or potential placenent for the
child. For the purpose of determining the manifest best
interests of the child, the court shall consider and eval uate
all relevant factors, including, but not limted to:

(3) The capacity of the parent or parents to care for
the child to the extent that the child' s safety, well-being,
and physical, nental, and enotional health ant—wetH—beirng wll
not be endangered upon the child's return hone.

Section 76. Section 39.469, Florida Statutes, is
renunbered as section 39.811, Florida Statutes, and anended to

read:

39. 811 39469 Powers of disposition; order of
di sposi tion. --

(1) If the court finds that the grounds for
term nation of parental rights have not been established by
cl ear and convincing evidence, the court shall:

(a) If grounds for dependency have been established,
adj udi cate or readjudicate the child dependent and:

1. Enter an order placing or continuing the child in
out - of - hone feste+r care under a case plan; or

2. Enter an order returning the child to the parent or
parents. The court shall retain jurisdiction over a child
returned to the parent or parents er—tegat—guardians for a
period of 6 nonths, but, at that tine, based on a report of
t he social service agency and any other relevant factors, the
court shall make a determination as to whether its
jurisdiction shall continue or be terninated.
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(b) If grounds for dependency have not been
establ i shed, disniss the petition

(2) If the child is in out-of-hone fester care custody
of the departnment and the court finds that the grounds for
term nation of parental rights have been established by clear
and convi nci ng evidence, the court shall, by order, place the
child in the custody of the departnent for the purpose of
adoption or place the child in the custody of a |licensed
chi |l d- pl aci ng agency for the purpose of adoption

(3) If the childis in the custody of one parent and
the court finds that the grounds for term nation of parental
rights have been established for the renaining parent by clear
and convi nci ng evidence, the court shall enter an order
terminating the rights of the parent for whomthe grounds have
been established and placing the child in the custody of the
remai ni ng parent, granting that parent sol e parental
responsibility for the child.

(4) If the child is neither in the custody of the
depart ment eof—Ehit+dren—and—tamty—Serviees nor in the custody
of a parent and the court finds that the grounds for
ternm nation of parental rights have been established for
either or both parents, the court shall enter an order
ternmnating parental rights for the parent or parents for whom
the grounds for term nation have been established and pl aci ng
the child with an appropriate custodian. |If the parental
rights of both parents have been terninated, or if the
parental rights of only one parent have been term nated and
the court nakes specific findings based on evi dence presented
that placenent with the remaining parent is likely to be
harnful to the child, the court may order that the child be
pl aced with a custodi an other than the departnment after
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1| hearing evidence of the suitability of such intended

2| placenent. Suitability of the intended placenent includes the
3| fitness and capabilities of the proposed intended—ptacerents
4 | withrirrary—consi-derationbent—tiven—tothe el fare—e .

5 | ehiteh—theftitness—antd—capabit-ties—of—thepropoesed cust odi an
6| to function as the prinmary caregiver ecaretaker for a

7| particular child; and the conpatibility of the child with the
8| hone in which the child is intended to be placed. |If the

9| court orders that a child be placed with a custodi an under

10 | this subsection, the court shall appoint such custodian as the
11 | guardian for the child as provided in s. 744.3021. The court
12 | may nodify the order placing the child in the custody of the
13 | custodi an and revoke the guardi anshi p established under s.

14| 744.3021 if the court subsequently finds that a party to the
15 | proceedi ng other than a parent whose rights have been

16 | termi nated has shown a material change in circunstances which
17 | causes the placenent to be no longer in the best interest of
18 | the child.

19 (5) If the court term nates parental rights, the court
20| shall enter a witten order of disposition briefly stating the
21| facts upon which its decision to termnate the parental rights
22 | is made. An order of term nation of parental rights, whether
23 | based on parental consent or after notice served as prescribed
241 in this part, permanently deprives the parents er—tegat
25 | guardian of any right to the child.
26 (6) The parental rights of one parent may be severed
27 | without severing the parental rights of the other parent only
28 | under the follow ng circunstances:
29 (a) If the child has only one surviving parent;
30 (b) If the identity of a prospective parent has been
31| established as unknown after sworn testinony;
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1 (c) If the parent whose rights are being term nated

2 | becane a parent through a single-parent adoption

3 (d) If the protection of the child demands term nation
4] of the rights of a single parent; or

5 (e) If the parent whose rights are being term nated

6| neets the criteria specified in s. 39.806(1)(d)39464(H(c).

7 (7)(a) The ternmination of parental rights does not

8| affect the rights of grandparents unless the court finds that
9| continued visitation is not in the best interests of the child
10| or that such visitation would interfere with the goal s of

11 | permanency planning for the child.

12 (b) If the court termi nates parental rights, it may

13 | order that the parents or relatives of the parent whose rights
14 | are term nated be allowed to maintain some contact with the

15| child pending adoption if the best interests of the child

16 | support this continued contact, except as provided in

17 | paragraph (a). |If the court orders such continued contact, the
18 | nature and frequency of the contact nust be set forth in

19| witten order and may be revi ewed upon notion of any party,

20 | including a prospective adoptive parent if a child has been

21| placed for adoption. If a child is placed for adoption, the

22 | nature and frequency of the contact nust be reviewed by the

23| court at the tinme the child is adopt ed.

24 (8) If the court term nates parental rights, it shall,
25| in its order of disposition, provide for a hearing, to be

26 | schedul ed no later than 30 days after the date of disposition
27 | in which the departnment or the licensed child-placing agency
28 | shall provide to the court a plan for pernmanency for the

29 | child. Reasonable efforts nust be made to place the child in a
30| tinely manner in accordance with the permanency plan, and to
31| conpl ete whatever steps are necessary to finalize the
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per manent placenent of the child. Thereafter, until the

adoption of the child is finalized or the child reaches the
age of 18 years, whichever occurs first, the court shall hold
hearings at 6-nonth intervals to review the progress being
made toward permanency for the child.

(9) After termination of parental rights, the court

shall retain jurisdiction over any child for whomcustody is

given to a social service agency until the child is adopt ed.

The court shall review the status of the child' s placenent and

t he progress being nade toward pernanent adoptive placenent.

As part of this continuing jurisdiction, for good cause shown

by the guardian ad litemfor the child, the court nay review

t he appropri ateness of the adoptive placenent of the child.
Section 77. Section 39.47, Florida Statutes, is
renunbered as section 39.812, Florida Statutes, and anended to

read:

39.812 3947 Post disposition relief.--

(1) A licensed child-placing agency or the departnent
which is given custody of a child for subsequent adoption in
accordance with this chapter may place the child in a famly
hone for prospective subsequent adoption and the |licensed

chi |l d-pl aci ng agency or the departnent nmay thereafter becone a

party to any proceeding for the | egal adoption of the child
and appear in any court where the adoption proceeding is
pendi ng and consent to the adoption; and that consent al one
shall in all cases be sufficient.

(2) In any subsequent adoption proceeding, the parents
ant—egal—guardian shall not be entitled to any notice
t hereof, nor shall they be entitled to knowl edge at any tine
after the order termnating parental rights is entered of the
wher eabouts of the child or of the identity or |ocation of any
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1| person having the custody of or having adopted the child,

2 | except as provided by order of the court pursuant to this

3 | chapter or chapter 63; and in any habeas corpus or other

4 | proceeding involving the child brought by any parent er—tegat
5 | guardi-anr of the child, no agent or contract provider of the

6| licensed child-placing agency or departnent shall be conpelled
7| to divulge that information, but may be conpelled to produce

8| the child before a court of conpetent jurisdiction if the

9] childis still subject to the guardi anship of the |icensed

10 | chil d-pl aci ng agency or departnent.

11 (3) The entry of the custody order to the departnent
12 | or licensed child-placing agency shall not entitle the

13 | licensed chil d-pl aci ng agency or departnent to guardi anshi p of
14 | the estate or property of the child, but the licensed

15| chil d-pl aci ng agency or departnent shall be the guardian of

16 | t he person of the child.

17 (4) The court shall retain jurisdiction over any child
18 | for whom custody is given to a |icensed child-placing agency
19 ) or to the departnent until the child is adopted. After custody
20| of a child for subsequent adoption has been given to an agency
21| or the departnment, the court has jurisdiction for the purpose
22 | of reviewing the status of the child and the progress being
23 | rade toward permanent adoptive placenment. As part of this
24 | continuing jurisdiction, for good cause shown by the guardian
25| ad litemfor the child, the court may review the
26 | appropri ateness of the adoptive placenent of the child.
27
28
29
30
31
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leeisi | . et e . |

e I bl e folbowi i nal i
. . e ehis
Section 78. Section 39.813, Florida Statutes, is
created to read
39.813 Continuing jurisdiction.--The court which
terninates the parental rights of a child who is the subject

of ternmination proceedings pursuant to this chapter shal

retain exclusive jurisdiction in all matters pertaining to the

child' s adoption pursuant to chapter 63.

Section 79. Section 39.471, Florida Statutes, is
renunbered as section 39.814, Florida Statutes.

Section 80. Section 39.473, Florida Statutes, is
renunbered as section 39.815, Florida Statutes, and subsecti on

(1) of said section is anended to read:

39. 815 39473 Appeal.--

(1) Any child, any parent or;guardian ad |item—or
Fegal—custodian of any child, any other party to the
proceeding who is affected by an order of the court, or the
departnment may appeal to the appropriate district court of
appeal within the tine and in the manner prescribed by the
Florida Rul es of Appellate Procedure. The district court of
appeal shall give an appeal froman order terninating parenta
rights priority in docketing and shall render a decision on
t he appeal as expeditiously as possible. Appointed counse
shal | be conpensated as provided in s. 39.0134 39474

Section 81. Section 39.816, Florida Statutes, is
created to read

39.816 Authorization for pilot and denonstration

projects. --
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(1) Contingent upon receipt of a federal grant or

contract pursuant to s. 473A(i) of the Social Security Act, 42
U S C 673A(i), enacted Novenber 19, 1997, the departnent is
aut hori zed to establish one or nore pilot projects for the

fol |l owi ng purposes:

(a) The devel opnent of best practice guidelines for

expediting ternination of parental rights.

(b) The devel opnent of nodels to encourage the use of

concurrent planning.

(c) The devel opnent of specialized units and expertise

in nmoving children toward adoption as a pernmanency goal

(d) The devel opnent of risk-assessnent tools to

facilitate early identification of the children who will be at

risk of harmif returned hone.

(e) The devel opnent of nodels to encourage the

fast-tracking of children who have not attained 1 year of age,

i nto preadoptive placenents.

(f) The devel opnent of progranms that place children

into preadoptive fanmilies without waiting for termnation of

parental rights.

(2) Contingent upon receipt of federal authorization

and funding pursuant to s. 1130(a) of the Social Security Act,
42 U S.C. 1320a-9, enacted Novenber 19, 1997, the departnent
is authorized to establish one or nore denpnstration projects

for the foll owi ng purposes:

(a) ldentifying and addressing barriers that result in

del ays to adoptive placenents for children in out-of-hone

care.

(b) ldentifying and addressi ng parental substance

abuse probl ens that endanger children and result in the

pl acenment of children in out-of-hone care. This purpose nay be
209
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1| acconplished through the placenent of children with their

2| parents in residential treatnent facilities, including

3| residential treatnent facilities for post-partum depression

4| that are specifically designed to serve parents and children
5| together, in order to pronote famly reunification, and that

6 | can ensure the health and safety of the children

7 (c) Addressing kinship care.

8 Section 82. Section 39.817, Florida Statutes, is

9| created to read

10 39.817 Foster care privatization denonstration pil ot
11| project.--A pilot project shall be established through The

12 | Qunce of Prevention Fund of Florida to contract with a private
13| entity for a foster care privatization denpnstrati on project.
14 ) No nore then 30 children with a goal of famly reunification
15| shall be accepted into the programon a no-eject-or-reject

16 | basis as identified by the departnent. Sibling groups shall be
17 | kept together in one placenent in their own conmunities.

18 | Foster care parents shall be paid enpl oyees of the program

19 | The program shall provide for public/private partnerships,

20 | community col |l aboration, counseling, and nedical and | ega

21 | assi stance, as needed. For purposes of identifying neasurable
22 | outcones, the pilot project shall be located in a departnent
23 | district with an integrated district nanagenent whi ch was

24 | selected as a fanily transition programsite, has a popul ati on
25| of | ess than 500, 000, has a total casel oad of no npre than

26 | 400, with and without board paynent, and has a total foster
27 | care case |l oad of no nore than 250.

28 Section 83. Part X of chapter 39, Florida Statutes

29 | consisting of sections 39.820, 39.821, 39.822, 39.823, 39.824,
30 | 39.825, 39.826, 39.827, 39.828, 39.829, and 39.8295, Florida
31| Statutes, shall be entitled to read
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1 PART X

2 GUARDI ANS AD LI TEM AND GUARDI AN ADVOCATES

3 Section 84. Section 39.820, Florida Statutes, is

4| created to read

5 39.820 Definitions.--As used in this part, the term
6 (1) "Guardian ad litem as referred to in any civil or
7| crimnal proceeding includes the following: a certified

8| guardian ad litemprogram a duly certified volunteer, a staff
9| attorney, contract attorney, or certified pro bono attorney
10 | working on behalf of a guardian ad litemor the program staff
11 | nenbers of a programoffice; a court-appointed attorney; or a
12 | responsible adult who is appointed by the court to represent
13| the best interests of a child in a proceedi ng as provided for
14 | by law, including, but not linited to, this chapter, who is a
15| party to any judicial proceeding as a representative of the
16 | child, and who serves until discharged by the court.

17 (2) "@uardian advocate" neans a person appoi nted by

18 | the court to act on behalf of a drug dependent newborn

19 | pursuant to the provisions of this part.
20 Section 85. Section 415.5077, Florida Statutes, is
21 | renunbered as section 39.821, Florida Statutes.
22 Section 86. Section 415.508, Florida Statutes, is
23 | renunbered as section 39.822, Florida Statutes, and anmended to
24 | read:
25 39. 822 4155068 Appointnent of guardian ad litemfor
26 | abused, abandoned, or negl ected child. --
27 (1) A guardian ad litem shall be appointed by the
28 | court at the earliest possible tine to represent the child in
29 | any child abuse, abandonnent, or negl ect judicial proceeding,
30 | whether civil or crinminal. Any person participating in a
31| civil or crimnal judicial proceeding resulting fromsuch
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appoi nt nent shall be presuned prima facie to be acting in good
faith and in so doing shall be inmune fromany liability,

civil or crimnal, that otherw se m ght be incurred or

i mposed.

(2) In those cases in which the parents are
financially able, the parent or parents of the child shal
reimburse the court, in part or in whole, for the cost of
provision of guardian ad litem services. Reinbursenent to the
i ndi vidual providing guardian ad |item services shall not be
conti ngent upon successful collection by the court fromthe
parent or parents.

(3) The guardian ad litemor the program
representative shall review all disposition reconmrendations
and changes in placenents, and nust be present at all critica
stages of the dependency proceeding or submit a witten report
of recomendations to the court.

Section 87. Section 415.5082, Florida Statutes, is
renunbered as section 39.823, Florida Statutes, and anended to
read:

39. 823 4155682 Cuardi an advocates for drug dependent
newborns. --The Legi slature finds that increasing nunbers of
drug dependent children are born in this state. Because of
t he parents' continued dependence upon drugs, the parents may
tenporarily leave their child with a relative or other adult
or may have agreed to voluntary famly services under s.

39. 301( 8) 415-565(1)(e). The relative or other adult may be

left with a child who is likely to require nedical treatnent

but for whomthey are unable to obtain nedical treatnent. The

purpose of this section is to provide an expeditious method

for such relatives or other responsible adults to obtain a

court order which allows themto provide consent for nedica
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treat ment and otherw se advocate for the needs of the child
and to provide court review of such authorization

Section 88. Section 415.5083, Florida Statutes, is
renunbered as section 39.824, Florida Statutes, and anended to
read:

39. 824 4155683 Procedures and jurisdiction.--

(1) The Suprene Court is requested to adopt rul es of
juvenil e procedure by Cctober 1, 1989, to inplenent this part
$5—415-5082-415-5689. Al procedures, including petitions,
pl eadi ngs, subpoenas, summonses, and hearings in cases for the
appoi nt nent of a guardi an advocate shall be according to the
Florida Rul es of Juvenile Procedure unless otherw se provided
by | aw.

(2) The circuit court shall have exclusive origina
jurisdiction of a proceeding in which appointnent of a
guardi an advocate is sought. The court shall retain
jurisdiction over a child for whom a guardi an advocate is
appointed until specifically relinquished by court order

Section 89. Section 415.5084, Florida Statutes, is
renunbered as section 39.825, Florida Statutes.

Section 90. Section 415.5085, Florida Statutes, is
renunbered as section 39.826, Florida Statutes.

Section 91. Section 415.5086, Florida Statutes, is
renunbered as section 39.827, Florida Statutes, and anended to

read:

39. 827 4155686 Hearing for appointnment of a guardi an
advocate. - -

(1) When a petition for appointnent of a guardi an
advocate has been filed with the circuit court, the hearing
shall be held within 14 days unless all parties agree to a
continuance. If a child is in need of necessary nedica
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1| treatnment as defined in s. 39.01, the court shall hold a

2 | hearing within 24 hours.

3 (2) At the hearing, the parents have the right to be

4| present, to present testinobny, to call and cross-exani ne

5| witnesses, to be represented by counsel at their own expense,

6| and to object to the appointnent of the guardi an advocate.

7 (3) The hearing shall be conducted by the judge

8| without a jury, applying the rules of evidence in use in civil

9] cases. In a hearing on a petition for appointnent of a

10 | guardi an advocate, the noving party shall prove all the

11| elenments in s. 39.828 415-50687 by a preponderance of the

12 | evi dence.

13 (4) The hearing under this section shall remain

14 | confidential and closed to the public. The clerk shall keep

15 ) all court records required by this part ss—415-5082-415-5689

16 | separate fromother records of the circuit court. Al court

17 | records required by this part ss—415-5682-415-50689 shall be

18 | confidential and exenpt fromthe provisions of s. 119.07(1).

19| All records shall be inspected only upon order of the court by

20 | persons deened by the court to have a proper interest therein,

21 | except that a child and the parents or custodians of the child

22| and their attorneys and the departnent and its designees shal

23 | al ways have the right to inspect and copy any official record

24 | pertaining to the child. The court may pernit authorized

25 | representatives of recogni zed organi zati ons conpiling

26 | statistics for proper purposes to inspect and nake abstracts

27 | fromofficial records, under whatever conditions upon their

28 | use and disposition the court may deem proper, and may punish

29 | by contenpt proceedings any violation of those conditions.

30| All information obtained pursuant to this part ss—

31 | 415-5682-415-5689 in the discharge of official duty by any
214
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j udge, enployee of the court, or authorized agent of the
departnent, shall be confidential and exenpt fromthe
provisions of s. 119.07(1) and shall not be disclosed to
anyone other than the authorized personnel of the court or the
departnment and its desi gnees, except upon order of the court.

Section 92. Section 415.5087, Florida Statutes, is
renunbered as section 39.828, Florida Statutes, and anended to
read:

39. 828 4155687 G ounds for appointnment of a guardi an
advocate. - -

(1) The court shall appoint the person naned in the
petition as a guardi an advocate with all the powers and duties
specified in s. 39.829 4155688 for an initial termof 1 year
upon a finding that:

(a) The child nanmed in the petition is or was a drug
dependent newborn as described in s. 39.01(30)(q).
415-503(10)(a)y2-

(b) The parent or parents of the child have

voluntarily relinquished tenporary custody of the child to a
relative or other responsible adult;

(c) The person naned in the petition to be appointed
t he guardi an advocate is capable of carrying out the duties as
provided in s. 39.829 415-5688; and

(d) A petition to adjudicate the child dependent
pursuant to this chapter 39 has not been fil ed.

(2) The appointnent of a guardi an advocate does not
renove fromthe parents the right to consent to nedica
treatnent for their child. The appoi ntnent of a guardian
advocat e does not prevent the filing of a subsequent petition
under this chapter 39 to have the child adjudi cated dependent.
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1 Section 93. Section 415.5088, Florida Statutes, is

2 | renunbered as section 39.829, Florida Statutes.

3 Section 94. Section 415.5089, Florida Statutes, is

4 | renunbered as section 39.8295, Florida Statutes, and anended

5| to read:

6 39. 8295 4155689 Review and renoval of guardian

7 | advocate. - -

8 (1) At the end of the initial 1-year appointment, the
9| court shall review the status of the child's care, health, and
10 | nedical condition for the purpose of determ ning whether to

11 | reaut hori ze the appoi ntnent of the guardi an advocate. |f the
12 | court finds that all of the elenments of s. 39.828 4155687 are
13| still net the court shall reauthorize the guardi an advocate

14 | for another year

15 (2) At any tine, the court may, upon its own notion

16 | or upon the notion of the departnent, a famly nmenber, or

17 | other interested person renove a guardi an advocate. A

18 | guardi an advocate shall be renoved if the court finds that the
19 | guardi an advocate is not properly discharging his or her
20 | responsibilities or is acting in a nanner inconsistent with
21| his or her appointnent, that the parents have assuned parenta
22 | responsibility to provide for the child, or that the child has
23 | been adj udi cat ed dependent pursuant to this chapter 39.
24 Section 95. Part Xl of chapter 39, Florida Statutes,
25| consisting of sections 39.901, 39.902, 39.903, 39.904, 39.905,
26 | 39.906, and 39.908, Florida Statutes, shall be entitled to
27 | read:
28 PART XI
29 DOVESTI C VI OLENCE
30 Section 96. Section 415.601, Florida Statutes, is
31 | renunbered as section 39.901, Florida Statutes.
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1 Section 97. Section 415.602, Florida Statutes, is

2 | renunbered as section 39.902, Florida Statutes, and anended to
3| read:

4 39.902 415602 Definitions ef—terms—used—in—Sss—

5| 415 601+-415-668.--As used in this part ss—415-601+-415-668,
6|the term

7 " "

8 | Famity—Services—

9 _— -

10 | departrent—as—createt—+n—s—26—19—

11 (1) 3) "Donestic violence" means any assault, battery,
12 | sexual assault, sexual battery, or any crimninal offense

13 | resulting in physical injury or death of one famly or

14 | househol d nenber by another who is or was residing in the sane
15| single dwelling unit.

16 (2) t4)y "Donestic violence center” nmeans an agency t hat
17 | provides services to victinms of donestic violence, as its

18 | primary m ssion

19 (3)¢5) "Fanmily or househol d nenber" neans spouses,

20 | forner spouses, adults related by blood or narriage, persons
21| who are presently residing together as if a famly or who have
22 | resided together in the past as if a famly, and persons who
23 | have a child in conmon regardl ess of whether they have been

24 | married or have resided together at any tine.

25 Section 98. Section 415.603, Florida Statutes, is

26 | renunbered as section 39.903, Florida Statutes, and subsection
271 (1) of said section is anended to read:

28 39.903 415663 Duties and functions of the departnent
29 | with respect to donestic violence.--

30 (1) The departnent shall:

31
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1 (a) Develop by rule criteria for the approval or

2| rejection of certification or funding of donestic violence

3| centers.

4 (b) Develop by rule mninmmstandards for donestic

5] violence centers to ensure the health and safety of the

6| clients in the centers.

7 (c) Receive and approve or reject applications for

8| certification of donestic violence centers, and receive and

9 | approve or reject applications for funding of donestic

10 | viol ence centers. Wien approving funding for a newy certified
11 | donestic violence center, the departnent shall nmake every

12 | effort to mnimze any adverse econonic inpact on existing

13 | certified centers or services provided within the sane

14 | district. |In order to mninize duplication of services, the
15 | departnent shall mmke every effort to encourage subcontracting
16 | relationships with existing centers within the district. |If
17 | any of the required services are exenpted by the depart nent
18 | under s. 39.905(1) (c) 415-6065(1H{e), the center shall not

19 | receive funding for those services.

20 (d) Evaluate each certified donestic violence center
21| annually to ensure conpliance with the nininum standards. The
22 | departnent has the right to enter and inspect the prem ses of
23 | certified donestic violence centers at any reasonable hour in
24 | order to effectively evaluate the state of conpliance of these
25| centers with this part ss—415-6614+415-668 and rules relating
26| to this part those—seetions.

27 (e) Adopt rules to inplenment this part ss—

28 | 415-6061-415-6068.

29 (f) Pronote the involvenent of certified donestic

30| violence centers in the coordination, devel opnent, and

31
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pl anni ng of donestic violence programming in the districts and
t he state.

Section 99. Section 415.604, Florida Statutes, is
renunbered as section 39.904, Florida Statutes, and anended to
read:

39. 904 415664 Report to the Legislature on the status
of donestic violence cases.--On or before January 1 of each
year, the departnent ef—Chitdren—and—tamty—Serviees shal
furnish to the President of the Senate and the Speaker of the
House of Representatives a report on the status of donestic
violence in this state, which report shall include, but is not
limted to, the foll ow ng:

(1) The incidence of donestic violence in this state.

(2) An identification of the areas of the state where
donestic violence is of significant proportions, indicating
t he nunber of cases of donmestic violence officially reported,
as well as an assessnent of the degree of unreported cases of
donesti c vi ol ence.

(3) An identification and description of the types of
prograns in the state that assist victins of donestic violence
or persons who comit donestic violence, including information
on funding for the prograns.

(4) The nunber of persons who are treated by or
assi sted by | ocal donestic violence prograns that receive
fundi ng through the departnent.

(5) A statenent on the effectiveness of such prograns
in preventing future donestic viol ence.

(6) An inventory and eval uation of existing prevention
prograns.

(7) Alisting of potential prevention efforts
identified by the departnent; the estinmated annual cost of
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1| providing such prevention services, both for a single client
2| and for the anticipated target popul ation as a whol e; an
3|identification of potential sources of funding; and the

4 | projected benefits of providing such services.

5 Section 100. Section 415.605, Florida Statutes, is

6 | renunbered as section 39.905, Florida Statutes, and

7 | subsections (1) and (2) and paragraph (a) of subsection (6) of
8| said section are anended, to read:

9 39. 905 4156065 Donestic violence centers. --

10 (1) Donestic violence centers certified under this

11 | part ss—415-661-415-668 nust:

12 (a) Provide a facility which will serve as a center to
13 | receive and house persons who are victins of donestic

14 | violence. For the purpose of this part ss—415-601+-415-6068,
15| minor children and ot her dependents of a victim when such

16 | dependents are partly or wholly dependent on the victimfor
17 | support or services, nmay be sheltered with the victimin a

18 | domestic viol ence center

19 (b) Receive the annual witten endorsenent of |oca

20 | | aw enforcenent agenci es.

21 (c) Provide mninmum services which include, but are
22| not limted to, information and referral services, counseling
23 | and case managenent services, tenporary energency shelter for
24 | nore than 24 hours, a 24-hour hotline, training for |aw

25 | enforcenent personnel, assessnent and appropriate referral of
26 | resident children, and educational services for comunity

27 | awareness relative to the incidence of donestic violence, the
28 | prevention of such violence, and the care, treatnent, and

29 | rehabilitation for persons engaged in or subject to donestic
30| violence. |If a 24-hour hotline, professional training, or

31| community education is already provided by a certified
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donestic violence center within a district, the departnent may
exenpt such certification requirenents for a new center
serving the sane district in order to avoid duplication of
servi ces.

(d) Participate in the provision of orientation and
training prograns devel oped for | aw enforcenent officers
soci al workers, and other professionals and paraprof essionals
who work with domestic violence victins to better enable such
persons to deal effectively with incidents of donestic
vi ol ence.

(e) Establish and maintain a board of directors
conposed of at least three citizens, one of whom nust be a
nmenber of a local, municipal, or county |aw enforcenent
agency.

(f) Conmply with rules adopted pursuant to this part
55—415-601-415.-608.

(g) File with the departnent a list of the nanes of
t he donestic viol ence advocates who are enpl oyed or who
vol unteer at the donestic violence center who may claima
privilege under s. 90.5036 to refuse to disclose a
confidential comunication between a victim of donestic
vi ol ence and the advocate regardi ng the donestic viol ence
inflicted upon the victim The list nust include the title of
the position held by the advocate whose nane is listed and a
description of the duties of that position. A donestic
viol ence center nust file amendnments to this list as
necessary.

(h) Denonstrate |ocal need and ability to sustain
operations through a history of 18 consecutive nonths'
operation as a donestic violence center, including 12 nonths'
operation of an enmergency shelter as provided in paragraph (c)
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1 | defHHned—+n——paragraph—(H{=a), and a business plan which

2 | addresses future operations and funding of future operations.
3 (i) If its center is a new center applying for

4 | certification, denonstrate that the services provided address
5| a need identified in the nobst current statew de needs

6 | assessnent approved by the departnent.

7 (2) If the departnent finds that there is failure by a
8| center to conply with the requirenents established under this
9| part ss—415-661-415-668 or with the rules adopted pursuant
10 | thereto, the departnent may deny, suspend, or revoke the

11 | certification of the center

12 (6) In order to receive state funds, a center nust:
13 (a) Obtain certification pursuant to this part ss—
14 | 435661-415-668. However, the issuance of a certificate wll
15| not obligate the departnent to provide funding.

16 Section 101. Section 415.606, Florida Statutes, is

17 | renunbered as section 39.906, Florida Statutes.

18 Section 102. Section 415.608, Florida Statutes, is

19 | renunbered as section 39.908, Florida Statutes.

20 Section 103. Subsections (4) through (20) of section
211 20.19, Florida Statutes, are renunbered as subsections (5)

22 | through (21), respectively, paragraph (b) of present

23 | subsection (4), paragraph (o) of present subsection (7), and
24 | paragraph (c) of present subsection (20) are anended, and a
25 | new subsection (4) is added to said section, to read:

26 20.19 Departrment of Children and Famly

27 | Services.--There is created a Departnment of Children and

28 | Fam |y Services.

29 (4) CERTI FI CATI ON PROGRAMS FOR DEPARTMENT EMPLOYEES. - -
30| The departnent is authorized to create certification prograns
31| for famly safety and preservati on enpl oyees and agents to
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1| ensure that only qualified enpl oyees and agents provide child
2| protection services. The departnent is authorized to devel op
3]l rules that include qualifications for certification, including
4| training and testing requirenents, continuing education

5] requirenents for ongoing certification, and decertification

6 | procedures to be used to determ ne when an individual no

7| longer neets the qualifications for certification and to

8| inplenent the decertification of an enpl oyee or agent.

9 (5) t4r PROGRAM OFFI CES. - -

10 (b) The followi ng programoffices are established and
11 | may be consolidated, restructured, or rearranged by the

12 | secretary; provided any such consolidation, restructuring, or
13 | rearranging is for the purpose of encouragi ng service

14 | integration through nore effective and efficient performance
15| of the programoffices or parts thereof:

16 1. Economic Self-Sufficiency Program Office.--The

17 | responsibilities of this office enconpass incone support

18 | prograns within the departnment, such as tenporary assi stance
19| to fanmilies with dependent children, food stanps, welfare
20| reform and state suppl enentation of the supplenental security
21| incone (SSI) program
22 2. Devel opnental Services Program O fice.--The
23 | responsibilities of this office enconpass prograns operated by
24 | the departnent for devel opnentally di sabl ed persons.
25 | Devel opnental disabilities include any disability defined in
26 | s. 393. 063.
27 3. Children and Families Program O fice.--The
28 | responsibilities of this programoffice enconpass early
29 | intervention services for children and fam lies at risk
30| intake services for protective investigation of abandoned,
31 | abused, and neglected children; interstate conpact on the
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1| placenent of children prograns; adoption; child care;

2 | out-of-hone care prograns and ot her specialized services to

3| famlies; and child protection and sexual abuse treatnent

4 | teans created under chapter 39 415, excluding nedica

5| direction functions.

6 4. Al cohol, Drug Abuse, and Mental Health Program

7| Ofice.--The responsibilities of this office enconpass al

8 | al cohol, drug abuse, and nental health prograns operated by

9 | the departnent.

10 (7) HEALTH AND HUMAN SERVI CES BOARDS. - -

11 (o) Health and human services boards have the

12 | followi ng responsibilities, with respect to those prograns and
13 | services assigned to the districts, as developed jointly with
14 | the district adm nistrator

15 1. Establish district outcone neasures consistent with
16 | statew de out cones.

17 2. Conduct district needs assessnents using

18 | net hodol ogi es consi stent with those established by the

19 | secretary.

20 3. Negotiate with the secretary a district performance
21 | agreenent that:

22 a. ldentifies current resources and services

23 | avail abl e;

24 b. ldentifies unnmet needs and gaps in services

25 c. Establishes service and funding priorities;

26 d. Establishes outconme neasures for the district; and
27 e. ldentifies expenditures and the nunber of clients
28 | to be served, by service

29 4. Provide budget oversight, including devel opnent and
30 | approval of the district's |egislative budget request.

31
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5. Provide policy oversight, including devel opnent and
approval of district policies and procedures.

6. Act as a focal point for community participation in
departnent activities such as:

a. Assisting in the integration of all health and
soci al services within the community;

b. Assisting in the devel opnment of comunity
resour ces;

c. Advocating for community prograns and services;

d. Receiving and addressi ng concerns of consuners and
ot hers; and

e. Advising the district adm nistrator on the
admi ni stration of service prograns throughout the district.

7. Advise the district adnministrator on ways to
integrate the delivery of famly and health care services at
the | ocal |evel.

8. Make reconmendati ons whi ch woul d enhance district
productivity and efficiency, ensure achi evenent of performance
standards, and assist the district in inproving the
ef fecti veness of the services provided.

9. Review contract provider perfornmance reports.

10. I nmedi ately upon appoi nt nrent of the nenbership,
devel op bylaws that clearly identify and descri be operating
procedures for the board. At a nininum the byl aws nust
specify notice requirenents for all regular and speci al
neetings of the board, the nunber of nenbers required to
constitute a quorum and the nunber of affirmative votes of
nmenbers present and voting that are required to take official
and final action on a matter before the board.

11.a. Deternine the board's internal organizationa
structure, including the designation of standing conmittees.
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In order to foster the coordinated and integrated delivery of
famly services inits comunity, a |ocal board shall use a
comm ttee structure that is based on i ssues, such as children
housi ng, transportation, or health care. Each such comittee
nmust include consuners, advocates, providers, and departnent
staff fromevery appropriate programarea. |In addition, each
board and district adm nistrator shall jointly identify
community entities, including, but not limted to, the Area
Agency on Aging, and resources outside the departnent to be
represented on the committees of the board.

b. The district juvenile justice boards established in
s. 985.413 39625 constitute the standing comittee on issues
relating to planning, funding, or evaluation of prograns and
services relating to the juvenile justice continuum

12. Participate with the secretary in the selection of
a district adm nistrator according to the provisions of
par agr aph( 10) {9)(b) .

13. Conplete an annual evaluation of the district and
review the evaluation at a neeting of the board at which the
public has an opportunity to conment.

14. Provide input to the secretary on the annua
eval uation of the district admnistrator. The board may
request that the secretary submit a witten report on the
actions to be taken to address negative aspects of the
eval uation. At any tine, the board may reconmrend to the
secretary that the district adm nistrator be di scharged. Upon
recei pt of such a recomendation, the secretary shall nake a
formal reply to the board stating the action to be taken with
respect to the board's recommendati on.

15. Elect a chair and other officers, as specified in
t he bylaws, from anong the nenbers of the board.
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(20) | NNOVATI ON ZONES. - - The heal th and human servi ces
board nay propose designation of an innovation zone for any
experinmental, pilot, or denobnstration project that furthers
the legislatively established goals of the departnent. An
i nnovation zone is a defined geographic area such as a
district, county, nunicipality, service delivery area, schoo
canpus, or nei ghborhood providing a | aboratory for the
research, devel opnent, and testing of the applicability and
ef fi cacy of nodel prograns, policy options, and new
t echnol ogi es for the departnent.

(c) The Statewi de Health and Hurman Services Board, in
conjunction with the secretary, shall develop a famly
services innovation transfer network for the purpose of
providing information on innovation zone research and projects
or other effective initiatives in famly services to the
heal th and human services boards established under subsection

(8) (7

Section 104. Paragraph (h) of subsection (1) of
section 20.43, Florida Statutes, is anended to read:

20.43 Departnment of Health.--There is created a
Depart nent of Health.

(1) The purpose of the Department of Health is to
promote and protect the health of all residents and visitors
in the state through organi zed state and community efforts,

i ncludi ng cooperative agreenents with counties. The
departnment shall

(h) Provide nedical direction for child protection
t eam and sexual abuse treatnent functions created under
chapter 39 415

Section 105. Paragraph (b)2. of subsection (2) of

section 61.13, Florida Statutes, is anended to read:
227

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 CS/ HB 3883
606- 120- 98

1 61. 13 Custody and support of children; visitation

2| rights; power of court in making orders.--

3 (2)

4 (b)

5 2. The court shall order that the parental

6| responsibility for a minor child be shared by both parents

7 | unless the court finds that shared parental responsibility

8 | woul d be detrinental to the child. Evidence that a parent has
9 | been convicted of a felony of the third degree or higher

10 | i nvol ving donestic violence, as defined in s. 741.28 and

11 | chapter 775, or neets the criteria of s. 39.806(1)(d)

12 | 39-464{1)(), creates a rebuttable presunption of detrinment to
13| the child. If the presunption is not rebutted, shared parental
14 | responsibility, including visitation, residence of the child,
15 | and decisions nmade regarding the child, nmay not be granted to
16 | the convicted parent. However, the convicted parent is not

17 | relieved of any obligation to provide financial support. If

18 | the court determnmines that shared parental responsibility would
19 | be detrinental to the child, it nmay order sole parental

20 | responsibility and make such arrangenents for visitation as
21 | will best protect the child or abused spouse from further

22 | harm Wether or not there is a conviction of any offense of
23 | donestic violence or child abuse or the existence of an

24 | injunction for protection agai nst donestic violence, the court
25| shall consider evidence of donestic violence or child abuse as
26 | evidence of detrinment to the child.

27 a. |In ordering shared parental responsibility, the

28 | court may consider the expressed desires of the parents and
29 | may grant to one party the ultinmate responsibility over

30 | specific aspects of the child s welfare or nmay divide those
31| responsibilities between the parties based on the best
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1| interests of the child. Areas of responsibility may incl ude

2| primary residence, education, nedical and dental care, and any
3| other responsibilities that the court finds unique to a

4 | particular famly.

5 b. The court shall order "sol e parental

6| responsibility, with or without visitation rights, to the

7 | other parent when it is in the best interests of" the mnor

8| child.

9 c. The court may award the grandparents visitation

10| rights with a minor child if it is in the child s best

11| interest. Grandparents have |l egal standing to seek judicial

12 | enforcenent of such an award. This section does not require

13 | that grandparents be nade parties or given notice of

14 | di ssol ution pl eadi ngs or proceedi ngs, nor do grandparents have
15| l egal standing as "contestants" as defined in s. 61.1306. A
16 | court may not order that a child be kept within the state or
17 | jurisdiction of the court solely for the purpose of pernmitting
18 | visitation by the grandparents.

19 Section 106. Section 61.401, Florida Statutes, is

20 | anended to read:

21 61. 401 Appointment of guardian ad litem--1n an action
22 | for dissolution of marriage, nodification, parental

23 | responsibility, custody, or visitation, if the court finds it
24| is in the best interest of the child, the court may appoint a
25| guardian ad litemto act as next friend of the child,

26 | i nvestigator or evaluator, not as attorney or advocate. The

27 | court in its discretion may al so appoint |egal counsel for a
28 | child to act as attorney or advocate; however, the guardian

29 | and the |l egal counsel shall not be the sane person. In such

30 | actions which involve an allegation of child abuse,

31 | abandonnent, or neglect as defined in s. 39.01 4%5-563(3),
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1| which allegation is verified and determ ned by the court to be
2| well-founded, the court shall appoint a guardian ad litemfor
3| the child. The guardian ad litemshall be a party to any

4] judicial proceeding fromthe date of the appointnent until the
5| date of discharge

6 Section 107. Section 61.402, Florida Statutes, is

7 | anended to read:

8 61.402 Qualifications of guardians ad litem--A

9| guardian ad litemnust be either a citizen certified by the

10 | Guardian Ad LitemProgramto act in famly |aw cases or an

11| attorney who is a nenber in good standing of The Florida Bar
12 | Prior to certifying a guardian ad litemto be appointed under
13| this chapter, the GQuardian Ad Litem Program nust conduct a

14 | security background investigation as provided in s. 39.821

15 | 4155677

16 Section 108. Subsection (4) of section 63.052, Florida
17 | Statutes, is anended to read:

18 63. 052 Guardi ans designated; proof of conmitnent.--

19 (4) If achildis voluntarily surrendered to an
20 | internediary for subsequent adoption and the adoption does not
21| becone final within 180 days, the internediary nust report to
22 | the court on the status of the child and the court nay at that
23| tinme proceed under s. 39.701 39453 or take action reasonably
24 | necessary to protect the best interest of the child.
25 Section 109. Paragraph (b) of subsection (2) of
26 | section 63.092, Florida Statutes, is anended to read:
27 63.092 Report to the court of intended placenent by an
28 | internediary; prelimnary study.--
29 (2) PRELI M NARY HOME STUDY. --Before placing the mnor
30| in the intended adoptive hone, a prelimnary hone study nust
31| be performed by a |icensed child-placing agency, a licensed
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prof essional, or agency described in s. 61.20(2), unless the
petitioner is a stepparent, a spouse of the birth parent, or a
relative. The prelimnary study shall be conpleted within 30
days after the receipt by the court of the internediary's
report, but in no event may the child be placed in the
prospective adoptive hone prior to the conpletion of the
prelimnary study unless ordered by the court. If the
petitioner is a stepparent, a spouse of the birth parent, or a
relative, the prelimnary honme study nay be required by the
court for good cause shown. The departnent is required to
performthe prelimnary honme study only if there is no
Iicensed chil d-placing agency, |icensed professional, or
agency described in s. 61.20(2), in the county where the
prospective adoptive parents reside. The prelimnary hone
study nmust be nade to deternmine the suitability of the
i nt ended adoptive parents and may be conpleted prior to
identification of a prospective adoptive child. A favorable
prelimnary hone study is valid for 1 year after the date of
its conpletion. A child nust not be placed in an intended
adoptive hone before a favorable prelimnary hone study is
conpl eted unl ess the adoptive hone is also a |icensed foster
honme under s. 409.175. The prelininary hone study nust
i ncl ude, at a m ni mum

(b) Records checks of the departnent's central abuse

regi stry under—ehapter—415 and statewde crimnal records

correspondence checks pursuant to s. 435.045 t hrough the

Departnent of Law Enforcenent on the intended adoptive
par ents;

If the prelimnary hone study is favorable, a mnor nay be
pl aced in the hone pending entry of the judgnent of adoption
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A mnor may not be placed in the hone if the prelininary hone
study is unfavorable. |If the prelimnary hone study is
unfavorable, the internediary or petitioner may, within 20
days after receipt of a copy of the witten recommendati on
petition the court to deternine the suitability of the

i nt ended adoptive hone. A determination as to suitability
under this subsection does not act as a presunption of
suitability at the final hearing. |In deternining the
suitability of the intended adoptive hone, the court nust
consider the totality of the circunstances in the hone.

Section 110. Subsection (2) of section 90.5036,

Fl orida Statutes, is anended to read:

90. 5036 Donestic violence advocate-victimprivilege.--

(2) Avictimhas a privilege to refuse to disclose,
and to prevent any ot her person fromdisclosing, a
confidential comrunication nade by the victimto a donestic
vi ol ence advocate or any record nmade in the course of
advi sing, counseling, or assisting the victim The privilege
applies to confidential comrunications nade between the victim
and the donestic violence advocate and to records of those
communi cations only if the advocate is regi stered under s.
39.905 415665 at the tinme the communication is nmade. This
privilege includes any advice given by the donestic violence
advocate in the course of that relationshinp.

Section 111. Section 154.067, Florida Statutes, is
amended to read:

154. 067 Child abuse and negl ect cases; duties.--The
Departnent of Health shall adopt a rule requiring every county
health departnent, as described in s. 154.01, to adopt a
protocol that, at a minimum requires the county health
departnent to:
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1 (1) Incorporate in its health departnent policy a

2| policy that every staff nenber has an affirmative duty to

3| report, pursuant to chapter 39 415, any actual or suspected

4 | case of child abuse, abandonnent, or negl ect; and

5 (2) In any case involving suspected child abuse,

6 | abandonnent, or negl ect, designate, at the request of the

7 | departnent, a staff physician to act as a |liaison between the
8 | county health departnent and the Departnent of Children and

9| Famly Services office that is investigating the suspected

10 | abuse, abandonnent, or neglect, and the child protection team
11| as defined in s. 39.01 415563, when the case is referred to
12 | such a team

13 Section 112. Subsection (15) of section 213.053

14| Florida Statutes, is anended to read:

15 213.053 Confidentiality and information sharing. --

16 (15) The departnent may di sclose confidential taxpayer
17 | information contained in returns, reports, accounts, or

18 | declarations filed with the departnent by persons subject to
19 | any state or local tax to the child support enforcenent

20 | programto assist in the |location of parents who owe or

21| potentially owe a duty of support pursuant to Title |IV-D of
22 | the Social Security Act, their assets, their incone, and their
23 | enployer, and to the Departnent of Children and Fanmily

24 | Services for the purpose of diligent search activities

25 | pursuant to chapter 39. Nothing in this subsection authorizes
26 | the disclosure of information if such disclosure is prohibited
27 | by federal |aw. Enployees of the child support enforcenent

28 | program and of the Departnent of Children and Fanmily Services
29 | are bound by the sane requirenents of confidentiality and the
30 | sane penalties for violation of the requirenents as the

31 | departnent.
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Section 113. Paragraph (a) of subsection (8) of
section 216.136, Florida Statutes, is anended to read:

216. 136 Consensus estimating conferences; duties and
principals.--

(8) CHI LD WELFARE SYSTEM ESTI MATI NG CONFERENCE. - -

(a) Duties.--The Child Wl fare System Estinating
Conference shall develop the following information relating to
the child welfare system

1. Estinmates and projections of the nunber of initial
and additional reports of child abuse, abandonnent, or negl ect
made to the central abuse hotline registry—antd—tracking—system
mai nt ai ned by the Departnent of Children and Fami |y Heatth—and
RehabiH-tative Services as established in s. 39.201(4)
415-504(4)(a).

2. Estimates and projections of the nunber of children

who are alleged to be victins of child abuse, abandonnent, or

negl ect and are in need of placenment in a an—erergency
shel ter.

In addition, the conference shall devel op other official
information relating to the child welfare system of the state
whi ch the conference deternines is needed for the state
pl anni ng and budgeti ng system The Departnent of Children and
Fam | y Heatth—and—Rehabi+Htative Services shall provide
information on the child welfare systemrequested by the Child

Wel fare System Estinating Conference, or individual conference
principals, in a tinely manner

Section 114. Section 232.50, Florida Statutes, is
amended to read:

232.50 Child abuse, abandonnent, and negl ect

policy.--Every school board shall by March 1, 1985:
234
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(1) Post in a prom nent place in each school a notice
that, pursuant to chapter 39 415, all enpl oyees or agents of
the district school board have an affirmative duty to report
all actual or suspected cases of child abuse, abandonnent, or

negl ect, have imunity fromliability if they report such
cases in good faith, and have a duty to conply with child
protective investigations and all other provisions of |aw
relating to child abuse, abandonnent, and neglect. The notice

shall also include the statewide toll-free tel ephone nunber of
the state abuse registry.

(2) Provide that the superintendent, or the
superintendent's designee, at the request of the Departnent of
Chil dren and Fam | y Heatth—and—Rehabititative Services, wll
act as a liaison to the Departnent of Children and Fanily
Heatth—and—Rehabititative Services and the child protection
team as defined in s. 39.01 4355063, when in a case of
suspected child abuse, abandonnent, or neglect or an unl awf ul

sexual offense involving a child the case is referred to such
a team except that this subsection may in no instance be
construed as relieving or restricting the Departnent of

Chil dren and Fam | y Heatth—and—Rehabititative Services from
di scharging its duty and responsibility under the lawto

i nvestigate and report every suspected or actual case of child
abuse, abandonnent, or negl ect or unlawful sexual offense

i nvolving a child.

Each district school board shall conply with the provisions of
this section, and such board shall notify the Departnment of
Education and the Departnent of Children and Fanily Heatth—and
RehabiH-tative Services of its conpliance by March 1, 1985.
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Section 115. Paragraph (a) of subsection (2) of
section 318.21, Florida Statutes, as anmended by section 2(1)
of chapter 97-235, Laws of Florida, is anmended to read:

318.21 Disposition of civil penalties by county
courts.--All civil penalties received by a county court
pursuant to the provisions of this chapter shall be
di stributed and paid nonthly as foll ows:

(2) O the renainder:

(a) Fifteen and six-tenths percent shall be paid to
the General Revenue Fund of the state, except that the first
$300, 000 shall be deposited into the Grants and Donati ons
Trust Fund in the Departnent of Children and Fam |y Services
for administrative costs, training costs, and costs associ at ed
with the inplenmentation and mai ntenance of Florida foster care
citizen review panels as provided for in s. 39.702 39453%.

Section 116. FEffective July 1, 1999, paragraph (a) of
subsection (2) of section 318.21, as anended by section 3(1)
of chapter 97-235, Laws of Florida, is anmended to read:

318.21 Disposition of civil penalties by county
courts.--All civil penalties received by a county court
pursuant to the provisions of this chapter shall be
di stributed and paid nonthly as foll ows:

(2) O the renainder:

(a) Ten and six-tenths percent shall be paid to the
CGeneral Revenue Fund of the state, except that the first
$300, 000 shall be deposited into the Grants and Donati ons
Trust Fund in the Departnent of Children and Fam |y Services
for administrative costs, training costs, and costs associ at ed
with the inplenmentation and nmai ntenance of Florida foster care
citizen review panels as provided for in s. 39.702 39453%.
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Section 117. Effective July 1, 2000, paragraph (a) of
subsection (2) of section 318.21, Florida Statutes, as anended
by section 4(1) of chapter 97-235, Laws of Florida, is anended
to read:

318.21 Disposition of civil penalties by county
courts.--All civil penalties received by a county court
pursuant to the provisions of this chapter shall be
di stributed and paid nonthly as foll ows:

(2) O the renainder:

(a) Five and six-tenths percent shall be paid to the
Ceneral Revenue Fund of the state, except that the first
$300, 000 shall be deposited into the Grants and Donati ons
Trust Fund in the Departnent of Children and Fam |y Services
for administrative costs, training costs, and costs associ at ed
with the inplenmentation and mai ntenance of Florida foster care
citizen review panels as provided for in s. 39.702 39453%.

Section 118. FEffective July 1, 2001, paragraph (a) of
subsection (2) of section 318.21, Florida Statutes, as anended
by section 5(1) of chapter 97-235, Laws of Florida, is anended
to read:

318.21 Disposition of civil penalties by county
courts.--All civil penalties received by a county court
pursuant to the provisions of this chapter shall be
di stributed and paid nonthly as foll ows:

(2) O the renainder:

(a) Twenty and six-tenths percent shall be paid to the
County Article V Trust Fund, except that the first $300, 000
shal | be deposited into the Grants and Donations Trust Fund in
the Departnent of Children and Family Services for
adm nistrative costs, training costs, and costs associ at ed
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1|{with the inplenentation and nai ntenance of Florida foster care
2| citizen review panels as provided for in s. 39.702 39453t

3 Section 119. Effective July 1, 2002, paragraph (a) of
4 | subsection (2) of section 318.21, Florida Statutes, as anended
5| by section 6 of chapter 97-235, Laws of Florida, is anmended to
6 | read:

7 318.21 Disposition of civil penalties by county

8| courts.--All civil penalties received by a county court

9| pursuant to the provisions of this chapter shall be

10 | distributed and paid nonthly as foll ows:

11 (2) O the renninder

12 (a) Twenty and six-tenths percent shall be paid to the
13 | General Revenue Fund of the state, except that the first

14 | $300, 000 shall be deposited into the Grants and Donati ons

15| Trust Fund in the Departnent of Children and Family Services
16 | for adnministrative costs, training costs, and costs associ ated
17 | with the inplenentation and mai ntenance of Florida foster care
18 | citizen review panels as provided for in s. 39.702 39-453%.

19 Section 120. Paragraph (e) of subsection (1) of
20 | section 384.29, Florida Statutes, is anended to read:
21 384.29 Confidentiality.--
22 (1) Al information and records held by the departnent
23| or its authorized representatives relating to known or
24 | suspected cases of sexually transm ssible diseases are
25| strictly confidential and exenpt fromthe provisions of s.
26| 119.07(1). Such information shall not be rel eased or nade
27 | public by the departnent or its authorized representatives, or
28 | by a court or parties to a |lawsuit upon revel ati on by
29 | subpoena, except under the follow ng circunstances:
30 (e) When nade to the proper authorities as required by
31| chapter 39 or chapter 415.
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1 Section 121. Paragraph (e) of subsection (1) of

2 | section 392.65, Florida Statutes, is anended to read:

3 392.65 Confidentiality.--

4 (1) Al information and records held by the departnent
5] or its authorized representatives relating to known or

6 | suspected cases of tubercul osis or exposure to tubercul osis

7| shall be strictly confidential and exenpt froms. 119.07(1).
8 | Such information shall not be rel eased or nade public by the
9| departnent or its authorized representatives or by a court or
10| parties to a |lawsuit, except that rel ease may be made under
11| the follow ng circunstances:

12 (e) When nade to the proper authorities as required by
13 | chapter 39 or chapter 415.

14 Section 122. The introductory paragraph of subsection
15 ] (14) of section 393.063, Florida Statutes, is anmended to read:
16 393.063 Definitions.--For the purposes of this

17 | chapter:

18 (14) "Direct service provider," also known as

19 | "caregiver" in chapters 39 and ehapter 415 or "caretaker" in
20 | provisions relating to enploynent security checks, neans a

21 | person 18 years of age or ol der who has direct contact with
22 | individuals with devel opnental disabilities and is unrel ated
23| to the individuals with devel opnental disabilities.

24 Section 123. Section 395.1023, Florida Statutes, is
25| anended to read:

26 395. 1023 Child abuse and negl ect cases; duties.--Each
27 | licensed facility shall adopt a protocol that, at a m ninmum
28 | requires the facility to:

29 (1) Incorporate a facility policy that every staff

30 | nenber has an affirmative duty to report, pursuant to chapter
31

239
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 CS/ HB 3883
606- 120- 98

1| 39 415, any actual or suspected case of child abuse,

2 | abandonnent, or negl ect; and

3 (2) In any case involving suspected child abuse,

4 | abandonnent, or negl ect, designate, at the request of the

5| departnent, a staff physician to act as a |liaison between the
6 | hospital and the Departnent of Children and Fam |y Services

7] office which is investigating the suspected abuse,

8 | abandonnent, or neglect, and the child protection team as

9| defined in s. 39.01 415563, when the case is referred to such
10| a team

11

12 | Each general hospital and appropriate specialty hospital shal
13| conply with the provisions of this section and shall notify
14 | the agency and the departnent of its conpliance by sending a
15| copy of its policy to the agency and the departnent as

16 | required by rule. The failure by a general hospital or

17 | appropriate specialty hospital to conply shall be punished by
18 | a fine not exceeding $1,000, to be fixed, inposed, and

19 | collected by the agency. Each day in violation is considered
20| a separate offense
21 Section 124. Section 400.4174, Florida Statutes, is
22 | anended to read:
23 400. 4174 Reports of abuse in facilities.--Wen an
24 | enpl oyee, volunteer, adnministrator, or owner of a facility has
25| a confirnmed report of adult abuse, neglect, or exploitation
26 | as defined in s. 415.102, or a judicially determ ned report of
27 | child abuse, abandonnent,or neglect, as defined in s. 39.01
28 | 415563, and the protective investigator knows that the
29 | individual is an enployee, volunteer, admnistrator, or owner
30| of a facility, the agency shall be notified of the eenftirred
31| report.
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1 Section 125. Paragraph (c) of subsection (2) of

2 | section 400.556, Florida Statutes, is anended to read:

3 400. 556 Denial, suspension, revocation of |icense;

4| adninistrative fines; investigations and inspections.--

5 (2) Each of the follow ng actions by the owner of an
6| adult day care center or by its operator or enployee is a

7| ground for action by the agency agai nst the owner of the

8| center or its operator or enployee:

9 (c) A confirnmed report of adult abuse, neglect, or

10 | exploitation, as defined in s. 415.102, or a report of child
11 | abuse, abandonnent,or neglect, as defined in s. 39.01

12 | 435563, which report has been upheld followi ng a hearing held
13 | pursuant to chapter 120 or a waiver of such hearing.

14 Section 126. Paragraph (a) of subsection (8) of

15 | section 402.165, Florida Statutes, is anended to read:

16 402. 165 Statew de Human Ri ghts Advocacy Committ ee;

17 | confidential records and neetings. --

18 (8)(a) In the performance of its duties, the Statew de
19 | Human Ri ghts Advocacy Committee shall have
20 1. Authority to receive, investigate, seek to
21| conciliate, hold hearings on, and act on conpl ai nts which
22 | all ege any abuse or deprivation of constitutional or human
23 | rights of clients.
24 2. Access to all client records, files, and reports
25| fromany program service, or facility that is operated
26 | funded, licensed, or regulated by the Departnent of Children
27 | and Fani |y Heatth—antd—Rehabititative Services and any records
28 | which are material to its investigation and which are in the
29 | custody of any ot her agency or departnent of governnent. The
30| conmittee's investigation or nonitoring shall not inpede or
31| obstruct matters under investigation by |aw enforcenent or
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1| judicial authorities. Access shall not be granted if a

2 | specific procedure or prohibition for reviewing records is

3| required by federal |aw and regul ati on which supersedes state
4| law. Access shall not be granted to the records of a private
5] licensed practitioner who is providing services outside

6 | agencies and facilities and whose client is conpetent and

7 | refuses disclosure.

8 3. Standing to petition the circuit court for access
9] to client records which are confidential as specified by |aw
10| The petition shall state the specific reasons for which the
11| conmittee is seeking access and the intended use of such

12 | information. The court may authorize committee access to such
13 | records upon a finding that such access is directly related to
14 | an investigation regarding the possible deprivation of

15| constitutional or human rights or the abuse of a client.

16 | Oiginal client files, records, and reports shall not be

17 | renoved fromthe Departnent of Children and Fanily Heatth—and
18 | Rehabititati+ve Services or agency facilities. Under no

19 | circumstance shall the committee have access to confidential
20 | adoption records in accordance with the provisions of ss.
21| 39.0132 39411, 63.022, and 63.162. Upon conpletion of a
22 | general investigation of practices and procedures of the
23 | Departnent of Children and Fanily Heatth—antd—Rehabititative
24 | Services, the conmittee shall report its findings to that
25 | depart nent.
26 Section 127. Paragraph (a) of subsection (8) of
27 | section 402.166, Florida Statutes, is anended to read:
28 402.166 District human rights advocacy conmittees;
29 | confidential records and neetings. --
30 (8)(a) In the performance of its duties, a district
31| human rights advocacy conmittee shall have
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1. Access to all client records, files, and reports
fromany program service, or facility that is operated,
funded, licensed, or regulated by the Departnent of Children
and Fani |y Heatth—antd—Rehabtt+itative Services and any records
which are material to its investigation and which are in the
custody of any ot her agency or departnent of governnent. The
committee's investigation or nonitoring shall not inpede or
obstruct matters under investigation by |aw enforcenent or
judicial authorities. Access shall not be granted if a
specific procedure or prohibition for reviewing records is
required by federal |aw and regul ati on whi ch supersedes state
| aw. Access shall not be granted to the records of a private
|icensed practitioner who is providing services outside
agencies and facilities and whose client is conpetent and
refuses discl osure.

2. Standing to petition the circuit court for access
to client records which are confidential as specified by | aw
The petition shall state the specific reasons for which the
committee is seeking access and the intended use of such
information. The court may authorize committee access to such
records upon a finding that such access is directly related to
an investigation regarding the possible deprivation of
constitutional or human rights or the abuse of a client.
Oiginal client files, records, and reports shall not be
renoved from Departnment of Children and Fanily Heatth—and
RehabiH-tative Services or agency facilities. Upon no
circunstances shall the committee have access to confidenti al

adoption records in accordance with the provisions of ss.

39. 0132 39411, 63.022, and 63.162. Upon conpletion of a

general investigation of practices and procedures of the

Departnent of Children and Fam | y Heatth—and—RehabitHtative
243
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1| Services, the conmittee shall report its findings to that

2 | departnent.

3 Section 128. Section 409.1672, Florida Statutes, is
4 | anended to read:

5 409. 1672 I ncentives for departnent enpl oyees.--In

6 | order to pronote acconplishing the goal of famly

7 | preservation, famly reunification, or pernmanent placenent of
8| achild in an adoptive hone, the departnent nmay, pursuant to
9|s. 110, chapter 92-142, Laws of Florida, or subsequent

10| legislative authority and within existing resources, devel op
11 | nonetary performance incentives such as bonuses, salary

12 | increases, and educational enhancenents for departnent

13 | enpl oyees engaged in positions and activities related to the
14 | child wel fare system under chapter 39——~¢chapter—415,0r this
15 | chapter who denpbnstrate outstanding work in these areas.

16 Section 129. Subsection (8) and paragraph (c) of

17 | subsection (9) of section 409.176, Florida Statutes, are

18 | anended to read:

19 409.176 Registration of residential child-caring

20 | agencies and fanmily foster hones. --

21 (8) The provisions of chapters 39 415 and 827

22 | regarding child abuse, abandonnent, and negl ect and the

23 | provisions of s. 409.175 and chapter 435 regardi ng screening
24 | apply to any facility registered under this section

25 (9) The qualified association nay deny, suspend, or
26 | revoke the registration of a Type Il facility which

27 (c) Violates the provisions of chapter 39 45 or

28 | chapter 827 regarding child abuse, abandonnent, and negl ect or
29 | the provisions of s. 409.175 or chapter 435 regarding

30 | screeni ng.

31
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1| The qualified association shall notify the departnent within
2| 10 days of the suspension or revocation of the registration of
3| any Type Il facility registered under this section

4 Section 130. Paragraph (b) of subsection (10) of

5| section 409. 2554, Florida Statutes, is anended to read:

6 409. 2554 Definitions.--As used in ss.

7 | 409. 2551- 409. 2598, the term

8 (10) "Support" neans:

9 (b) Support for a child who is placed under the

10 | custody of soneone other than the custodial parent pursuant to
11| s. 39.508 394+t

12 Section 131. Section 409.2577, Florida Statutes, is
13 | anended to read:

14 409. 2577 Parent |ocator service.--The departnent shal
15| establish a parent | ocator service to assist in |ocating

16 | parents who have deserted their children and ot her persons

17 | liable for support of dependent children. The depart nment

18 | shall use all sources of infornmation available, including the
19 | Federal Parent Locator Service, and may request and shal

20| receive information fromthe records of any person or the

21 | state or any of its political subdivisions or any officer

22 | thereof. Any agency as defined in s. 120.52, any politica

23 | subdivision, and any other person shall, upon request, provide
24 | the departnent any information relating to |ocation, salary,
25 | i nsurance, social security, incone tax, and enploynent history
26 | necessary to locate parents who owe or potentially owe a duty
27 | of support pursuant to Title IV-D of the Social Security Act.
28 | This provision shall expressly take precedence over any other
29 | statutory nondi scl osure provision which linmts the ability of
30| an agency to disclose such information, except that |aw

31| enforcenent information as provided in s. 119.07(3)(i) is not
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required to be disclosed, and except that confidential

t axpayer information possessed by the Departnent of Revenue
shal | be disclosed only to the extent authorized in s.
213.053(15). Nothing in this section requires the disclosure
of information if such disclosure is prohibited by federa
law. Information gathered or used by the parent |ocator
service is confidential and exenpt fromthe provisions of s.
119.07(1). Additionally, the departnent is authorized to
collect any additional information directly bearing on the
identity and whereabouts of a person owing or asserted to be
owi ng an obligation of support for a dependent child.

I nformation gathered or used by the parent |ocator service is
confidential and exenpt fromthe provisions of s. 119.07(1).
The departnent may nmake such infornation available only to
public officials and agencies of this state; politica

subdi visions of this state; the custodial parent, |ega
guardi an, attorney, or agent of the child; and other states
seeking to |l ocate parents who have deserted their children and
ot her persons liable for support of dependents, for the sole
pur pose of establishing, nodifying, or enforcing their
liability for support, and shall nmke such information

available to the Departnent of Children and Fanmily Services

for the purpose of diligent search activities pursuant to

chapter 39. If the departnent has reasonabl e evi dence of
donestic violence or child abuse and the discl osure of
information could be harnful to the custodial parent or the
child of such parent, the child support programdirector or
desi gnee shall notify the Departnent of Children and Fanmily

Services and the Secretary of the United States Departnent of

Heal t h and Hunman Servi ces of this evidence. Such evidence is
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1| sufficient grounds for the departnent to di sapprove an

2| application for |ocation services.

3 Section 132. Subsection (29) of section 409.912,

4| Florida Statutes, is anended to read:

5 409.912 Cost-effective purchasing of health care.--The
6 | agency shall purchase goods and services for Medicaid

7| recipients in the nost cost-effective nanner consistent with
8| the delivery of quality nedical care. The agency shal

9| maxi m ze the use of prepaid per capita and prepaid aggregate
10 | fi xed-sum basi s services when appropriate and ot her

11| alternative service delivery and rei nbursenent nethodol ogi es,
12 | including conpetitive bidding pursuant to s. 287.057, designed
13| to facilitate the cost-effective purchase of a case-nmanaged
14 | conti nuum of care. The agency shall also require providers to
15| nininize the exposure of recipients to the need for acute

16 | inpatient, custodial, and other institutional care and the

17 | i nappropriate or unnecessary use of high-cost services.

18 (29) Each nmanaged care plan that is under contract

19| with the agency to provide health care services to Medicaid
20 | recipients shall annually conduct a background check with the
21| Florida Departnent of Law Enforcenment of all persons with

22 | ownership interest of 5 percent or nobre or executive

23 | managenent responsibility for the managed care plan and shal
24 | subnmit to the agency information concerning any such person
25 | who has been found guilty of, regardl ess of adjudication, or
26 | has entered a plea of nolo contendere or guilty to, any of the
27 | offenses listed in s. 435.03 or has a confirned report of

28 | abuse, neglect, or exploitation pursuant to part—+—of chapter
29 | 415.

30 Section 133. Paragraph (a) of subsection (1) of

31| section 409.9126, Florida Statutes, is anended to read:
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409.9126 Children with special health care needs. --

(1) As used in this section

(a) "Children's Medical Services network" neans an
alternative service network that includes health care
providers and health care facilities specified in chapter 391
and ss. 39.303, 383. 15-383. 21, and 383. 216;—antd—415-5655.

Section 134. Paragraph (f) of subsection (5) of
section 414.065, Florida Statutes, is anended to read:

414. 065 Work requirenents. --

(5) CONTI NUATI ON OF TEMPORARY CASH ASSI STANCE FOR
CHI LDREN; PROTECTI VE PAYEES. - -

(f) If the departnent is unable to designate a
gual i fied protective payee or authorized representative, a
referral shall be nade under the provisions of chapter 39 415
for protective intervention.

Section 135. Section 435.045, Florida Statutes, is
created to read

435.045 Requirenents for prospective foster or

adopti ve parents. --

(1) Unless an election provided for in subsection (2)

is made with respect to the state, the departnent shal

conduct crimnal records checks equivalent to the level 2

screening required in s. 435.04(1) for any prospective foster

or adoptive parent before the foster or adoptive parent nmay be

finally approved for placenent of a child on whose behal f

foster care nmi ntenance paynents or adopti on assi stance

payments under s. 471 of the Social Security Act, 42 U S. C

671, are to be made. Approval shall not be granted:

(a) In any case in which a record check reveals a

felony conviction for child abuse, abandonnent, or neglect;

for spousal abuse; for a crine against children, including
248
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chil d pornography, or for a crine involving viol ence,

i ncludi ng rape, sexual assault, or honicide but not including

ot her physical assault or battery, if the departnment finds

that a court of conpetent jurisdiction has determ ned that the

felony was conmitted at any tine; and

(b) In any case in which a record check reveals a

felony conviction for physical assault, battery, or a

drug-rel ated offense, if the departnent finds that a court of

conpetent jurisdiction has determ ned that the fel ony was

committed within the past 5 years.

(2) For purposes of this section, and ss. 39.401(3)
and 39.508(9)(b) and (10)(a), the departnment and its
aut hori zed agents or contract providers are hereby designated

a crimnal justice agency for the purposes of accessing

crimnal justice information, including National Crine

Information Center information, to be used for enforcing

Florida's |laws concerning the crines of child abuse,

abandonnent, and neglect. This information shall be used

solely for purposes supporting the detection, apprehension

prosecution, pretrial release, posttrial rel ease, or

rehabilitation of crimnal offenders or persons accused of the

crinmes of child abuse, abandonnent, or negl ect and shall not

be further dissem nated or used for any other purposes.

(3) Subsection (2) shall not apply if the Governor has

notified the Secretary of the United States Departnent of

Heal th and Hunman Services in witing that the state has

el ected to make subsection (2) inapplicable to the state, or

if the Legislature, by law, has el ected to nmake subsection (2)

i napplicable to the state.
Section 136. Section 447.401, Florida Statutes, is
anended to read:
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447.401 Gievance procedures.--Each public enpl oyer
and bargai ni ng agent shall negotiate a grievance procedure to
be used for the settlenent of disputes between enpl oyer and
enpl oyee, or group of enployees, involving the interpretation
or application of a collective bargaining agreenent. Such
gri evance procedure shall have as its terninal step a fina
and binding disposition by an inpartial neutral, nutually
sel ected by the parties; however, when the issue under appea
is an allegation of abuse, abandonnent, or negl ect by an
enpl oyee under s. 39.201 or s. 415. 1075 oer—s—415-564, the
gri evance may not be decided until the abuse, abandonnent, or

negl ect of a child has been judicially deternmined or until a

confirmed report of abuse or neglect of a disabled adult or

el derly person has been uphel d pursuant to the procedures for
appeal in s.s5-415.1075 and—415-564. However, an arbiter or
ot her neutral shall not have the power to add to, subtract

from nodify, or alter the terns of a collective bargaining
agreenent. |If an enployee organization is certified as the
bargai ni ng agent of a unit, the grievance procedure then in
exi stence may be the subject of collective bargaining, and any
agreenent which is reached shall supersede the previously

exi sting procedure. All public enployees shall have the right
to a fair and equitable grievance procedure adm nistered

wi thout regard to nenbership or nonnenbership in any

organi zation, except that certified enpl oyee organi zations
shall not be required to process grievances for enpl oyees who
are not nenbers of the organization. A career service

enpl oyee shall have the option of utilizing the civil service
appeal procedure, an unfair |abor practice procedure, or a

gri evance procedure established under this section, but such
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enpl oyee is precluded fromavailing hinself or herself to nore
t han one of these procedures.

Section 137. Paragraph (d) of subsection (1) of
section 464.018, Florida Statutes, is anended to read:

464.018 Disciplinary actions.--

(1) The following acts shall be grounds for
disciplinary action set forth in this section:

(d) Being found guilty, regardl ess of adjudication, of
any of the foll ow ng of fenses:

1. Aforcible felony as defined in chapter 776.

2. Aviolation of chapter 812, relating to theft,
robbery, and related crines.

3. Aviolation of chapter 817, relating to fraudul ent
practices.

4., A violation of chapter 800, relating to | ewdness
and i ndecent exposure.

5. Aviolation of chapter 784, relating to assault,
battery, and cul pabl e negligence.

6. A violation of chapter 827, relating to child
abuse.

7. Aviolation of chapter 415, relating to protection
from abuse, neglect, and exploitation

8. Awviolation of chapter 39, relating to child abuse,

abandonnent, and negl ect.

Section 138. Paragraph (a) of subsection (2) of
section 490.014, Florida Statutes, is anended to read:

490. 014 Exenptions. --

(2) No person shall be required to be licensed or
provisionally |icensed under this chapter who:

(a) |Is a salaried enployee of a governnent agency;
devel opnental services program nental health, al cohol, or
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drug abuse facility operating pursuant to chapter 393, chapter
394, or chapter 397; subsidized child care program subsidized
child care case nanagenent program or child care resource and
referral program operating pursuant to chapter 402;

chil d-placing or child-caring agency |icensed pursuant to
chapter 409; donestic violence center certified pursuant to
chapter 39 415; accredited academi c institution; or research
institution, if such enployee is perform ng duties for which
he or she was trained and hired solely within the confines of
such agency, facility, or institution.

Section 139. Paragraph (a) of subsection (4) of
section 491.014, Florida Statutes, is anended to read:

491. 014 Exenptions. --

(4) No person shall be required to be |icensed,
provisionally licensed, registered, or certified under this
chapt er who

(a) |Is a salaried enployee of a governnent agency;
devel opnental services program nental health, al cohol, or
drug abuse facility operating pursuant to chapter 393, chapter
394, or chapter 397; subsidized child care program subsidized
child care case nanagenent program or child care resource and
referral program operating pursuant to chapter 402;
chil d-placing or child-caring agency |icensed pursuant to
chapter 409; donestic violence center certified pursuant to
chapter 39 415; accredited academic institution; or research
institution, if such enployee is perform ng duties for which
he or she was trained and hired solely within the confines of
such agency, facility, or institution.

Section 140. Paragraph (b) of subsection (3) of
section 741.30, Florida Statutes, is anended to read:
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1 741.30 Donestic violence; injunction; powers and

2| duties of court and clerk; petition; notice and heari ng;

3| tenporary injunction; issuance of injunction; statew de

4 | verification system enforcenent.--

5 (3)

6 (b) The sworn petition shall be in substantially the
7] following form

8

9 PETI TI ON FOR

10 I NJUNCTI ON FOR PROTECTI ON

11 AGAI NST DOMVESTI C VI OLENCE

12

13 | Before ne, the undersigned authority, personally appeared
14 | Petitioner ...(Nanme)..., who has been sworn and says that the
15| followi ng statenents are true:

16 (a) Petitioner resides at: ...(address)..

17 (Petitioner may furnish address to the court in a

18 | separate confidential filing if, for safety reasons, the

19 | petitioner requires the location of the current residence to
20 | be confidential.)
21 (b) Respondent resides at: ...(last known address)..
22 (c) Respondent's l|ast known place of enploynent:
23| ...(name of business and address)..
24 (d) Physical description of respondent:
25 Race. ..
26 Sex. ...
27 Date of birth....
28 Height. ...
29 Weight. ...
30 Eye color...
31 Hair color...
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Di stingui shing nmarks or scars...

(e) Aliases of respondent:

(f) Respondent is the spouse or forner spouse of the
petitioner or is any other person related by bl ood or narriage
to the petitioner or is any other person who is or was
residing within a single dwelling unit with the petitioner, as
if afamly, or is a person with whomthe petitioner has a
child in common, regardless of whether the petitioner and
respondent are or were married or residing together, as if a
famly.

(g) The follow ng describes any other cause of action
currently pendi ng between the petitioner and respondent: .....

The petitioner should al so describe any previous or
pendi ng attenpts by the petitioner to obtain an injunction for
protection agai nst donestic violence in this or any other
circuit, and the results of that attenpt......................
Case nunbers should be included if avail abl e.

(h) Petitioner has suffered or has reasonabl e cause to
fear iminent donestic violence because respondent has: ......
(i) Petitioner alleges the follow ng additiona

specific facts: (mark appropriate sections)

....Petitioner is the custodian of a nminor child or
chil dren whose nanes and ages are as follows: ................

....Petitioner needs the exclusive use and possession
of the dwelling that the parties share.

....Petitioner is unable to obtain safe alternative
housi Ng because: .. ...... . . . . e
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....Petitioner genuinely fears that respondent
imrnnently will abuse, renpve, or hide the minor child or
children frompetitioner because: ........... .. ...

O
5 (j) Petitioner genuinely fears inmnent donestic

6 | viol ence by respondent.

7 (k) Petitioner seeks an injunction: (mark appropriate
8 | section or sections)

9 ....Ilmediately restraining the respondent from

10| conmitting any acts of donestic viol ence.

11 ....Restraining the respondent fromcommitting any acts
12 | of domestic viol ence.

13 ....Anarding to the petitioner the tenporary excl usive
14 | use and possession of the dwelling that the parties share or
15 | excludi ng the respondent fromthe residence of the petitioner
16 ....Awnardi ng tenporary custody of, or tenporary

17 | visitation rights with regard to, the nminor child or children
18 | of the parties, or prohibiting or limting visitation to that
19 | which is supervised by a third party.

20 ....Establishing tenporary support for the mnor child
21| or children or the petitioner.

22 ....Directing the respondent to participate in a

23 | batterers' intervention programor other treatnent pursuant to
24 | s. 39.901 415-60%.

25 ....Providing any terns the court deens necessary for
26 | the protection of a victimof donestic violence, or any ninor
27 | children of the victim including any injunctions or

28 | directives to | aw enforcenent agenci es.

29 Section 141. Subsection (3) of section 744. 309
30| Florida Statutes, is anended to read:
31
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1 744,309 Who may be appoi nted guardi an of a resident

2 | ward. - -

3 (3) DI SQUALI FI ED PERSONS. - - No person who has been

4| convicted of a felony or who, fromany incapacity or illness,
5] is incapable of discharging the duties of a guardian, or who
6| is otherwise unsuitable to performthe duties of a guardi an

7 | shall be appointed to act as guardian. Further, no person who
8 | has been judicially determ ned to have conmtted abuse,

9 | abandonnent, or negl ect against a child as defined in s.

10 | 39. 01(2—and—(4#-, or who has a confirnmed report of abuse,

11 | negl ect, or exploitation which has been uncontested or upheld
12 | pursuant to the provisions of ss. 415.104 and 415. 1075 shal

13 | be appointed to act as a guardian. Except as provided in

14 | subsection (5) or subsection (6), a person who provides

15 | substantial services to the proposed ward in a professional or
16 | busi ness capacity, or a creditor of the proposed ward, may not
17 | be appointed guardian and retain that previous professional or
18 | business relationship. A person nmay not be appointed a

19 | guardian if he or she is in the enploy of any person, agency,
20 | governnent, or corporation that provides service to the
21 | proposed ward in a professional or business capacity, except
22 | that a person so enployed may be appointed if he or she is the
23 | spouse, adult child, parent, or sibling of the proposed ward
24 | or the court deternines that the potential conflict of
25| interest is insubstantial and that the appoi ntnent woul d
26 | clearly be in the proposed ward's best interest. The court
27 | may not appoint a guardian in any other circunstance in which
28 | a conflict of interest nmay occur.
29 Section 142. Section 784.075, Florida Statutes, is
30 | anended to read:
31
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784.075 Battery on detention or commtnent facility
staff.--A person who commits a battery on an intake counsel or
or case manager, as defined in s. 984.03(31) 3906434, on
other staff of a detention center or facility as defined in s.
984. 03(19) 39-061(23), or on a staff nenber of a conmitnent
facility as defined in s. 985.03(45) 39908590+

e}y, commits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084. For
purposes of this section, a staff nenber of the facilities
listed includes persons enployed by the Departnent of Juvenile
Justice, persons enployed at facilities |licensed by the
Departnent of Juvenile Justice, and persons enpl oyed at
facilities operated under a contract with the Departnment of
Juveni |l e Justice

Section 143. Section 933.18, Florida Statutes, is
amended to read:

933.18 Wen warrant nmay be issued for search of
private dwelling.--No search warrant shall issue under this
chapter or under any other law of this state to search any
private dwelling occupied as such unless:

(1) It is being used for the unlawful sale,
possessi on, or manufacture of intoxicating |iquor

(2) Stolen or enbezzled property is contained therein;

(3) It is being used to carry on ganbling;

(4) It is being used to perpetrate frauds and
swi ndl es;

(5) The law relating to narcotics or drug abuse is
bei ng viol ated therein;

(6) A weapon, instrunentality, or neans by which a
fel ony has been committed, or evidence relevant to proving

said felony has been committed, is contained therein;
257
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(7) ©One or nore of the follow ng nisdeneanor child
abuse offenses is being comitted there:

(a) Interference with custody, in violation of s.

787. 03.

(b) Commission of an unnatural and |ascivious act with
a child, in violation of s. 800.02.

(c) Exposure of sexual organs to a child, in violation
of s. 800. 03.

(8) It is in part used for some business purpose such
as a store, shop, saloon, restaurant, hotel, or boardi nghouse,
or | odgi nghouse;

(9) It is being used for the unlawful sale,
possessi on, or purchase of wildlife, saltwater products, or
freshwater fish being unlawfully kept therein; or

(10) The laws in relation to cruelty to animals have
been or are being violated therein, except that no search
pursuant to such a warrant shall be nmade in any private
dwel ling after sunset and before sunrise unless specially
aut hori zed by the judge issuing the warrant, upon a show ng of
probabl e cause. Property relating to the violation of such
| aws may be taken on a warrant so issued fromany private
dwelling in which it is concealed or fromthe possession of
any person therein by whomit shall have been used in the
conmmi ssion of such offense or fromany person therein in whose
possession it may be.

If, during a search pursuant to a warrant issued under this
section, a child is discovered and appears to be in inmnent
danger, the | aw enforcenent officer conducting such search may
renove the child fromthe private dwelling and take the child
into protective custody pursuant to chapter 39 s—415-5066.
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The term"private dwelling" shall be construed to include the
roomor roons used and occupied, not transiently but solely as
a residence, in an apartnent house, hotel, boardi nghouse, or
| odgi nghouse. No warrant shall be issued for the search of
any private dwelling under any of the conditions herei nabove
nmenti oned except on sworn proof by affidavit of sone
creditable witness that he or she has reason to believe that
one of said conditions exists, which affidavit shall set forth
the facts on which such reason for belief is based.

Section 144. Subsection (10) of section 943. 045,
Fl orida Statutes, is anended to read:

943.045 Definitions; ss. 943.045-943.08.--The
foll owi ng words and phrases as used in ss. 943. 045-943. 08
shal | have the follow ng neani ngs:

(10) "Crinminal justice agency" means:

(a) A court.

(b) The departnent.

(c) The Departnent of Juvenile Justice.

(d) The Departnent of Children and and Fanily
Servi ces.

(e) td)y Any ot her governnental agency or subunit
t hereof which perforns the administration of crimnal justice
pursuant to a statute or rule of court and which allocates a
substantial part of its annual budget to the adninistration of
crimnal justice.

Section 145. Section 944.401, Florida Statutes, is
amended to read:

944,401 Escapes from secure detention or residential
commtnent facility.--An escape fromany secure detention
facility maintained for the tenporary detention of children
pendi ng adj udi cati on, disposition, or placenent; an escape
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fromany residential commtnment facility defined in s.
985. 03(45) 39-061(59), mmintained for the custody, treatnent,
puni shnent, or rehabilitation of children found to have
comm tted delinquent acts or violations of law, or an escape
fromlawful transportation thereto or therefromconstitutes
escape within the intent and neaning of s. 944.40 and is a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 146. Subsection (3) of section 944,705,
Fl orida Statutes, is anended to read:

944,705 Rel ease orientation program --

(3) Any inmate who clains to be a victimof donestic
violence as defined in s. 741.28 shall receive, as part of the
rel ease orientation program referral to the nearest donestic
vi ol ence center certified under chapter 39 ss—
415-601-415.-608.

Section 147. Subsections (2) and (41) of section
984.03, Florida Statutes, as anended by chapter 97-276, Laws
of Florida, are anended to read

984.03 Definitions.--Wen used in this chapter, the
term

(2) "Abuse" neans any willful act that results in any
physical, nental, or sexual injury that causes or is likely to
cause the child's physical, nental, or enotional health to be
significantly inpaired. Corporal discipline of a child by a
parent or guardian for disciplinary purposes does not in
itself constitute abuse when it does not result in harmto the
child as defined in s. 39.01 415-563.

(41) "Parent" neans a wonan who gives birth to a child

and a man whose consent to the adoption of the child would be
required under s. 63.062(1)(b). If a child has been legally
260
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1| adopted, the term"parent" nmeans the adoptive nother or father
2| of the child. The term does not include an individual whose

3| parental relationship to the child has been legally

4 | termnated, or an alleged or prospective parent, unless the

5| parental status falls within the terns of either s. 39.503

6 | 394651 (#or s. 63.062(1)(b).

7 Section 148. Subsection (4) of section 984.10, Florida
8| Statutes, is anended to read:

9 984.10 Intake.--

10 (4) |If the departnent has reasonable grounds to

11| believe that the child has been abandoned, abused, or

12 | neglected, it shall proceed pursuant to the provisions of s+
13 | 415-5065—and chapter 39.

14 Section 149. Paragraphs (a) and (c) of subsection (3)
15| of section 984.15, Florida Statutes, are anended to read:

16 984.15 Petition for a child in need of services.--

17 (3)(a) The parent, guardian, or |egal custodian may
18| file a petition alleging that a child is a child in need of
19 | services if:
20 1. The departnent waives the requirenent for a case
21| staffing comittee
22 2. The departnent fails to convene a neeting of the
23 | case staffing conmittee within 7 days, excluding weekends and
24 | l egal holidays, after receiving a witten request for such a
25| neeting fromthe child' s parent, guardian, or |egal custodian
26 3. The parent, guardian, or |egal custodian does not
27 | agree with the plan for services offered by the case staffing
28 | committee.
29 4. The departnent fails to provide a witten report
30| within 7 days after the case staffing comittee neets, as
31| required under s. 984. 12(8) 39—426(8).
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(c) The petition nust be in witing and nust set forth
specific facts alleging that the child is a child in need of
services as defined in s. 984.03(9)39-06%. The petition nust
al so denonstrate that the parent, guardian, or |egal custodian
has in good faith, but unsuccessfully, participated in the
services and processes described in ss. 984.11 and 984. 12
39424—-ant—39-426.

Section 150. Section 984.24, Florida Statutes, is
amended to read:

984. 24 Appeal .--The state, any child, or the fanmly,
guardian ad litem or |egal custodian of any child who is

af fected by an order of the court pursuant to this chapter
part nmay appeal to the appropriate district court of appea
within the tinme and in the manner prescribed by the Florida
Rul es of Appellate Procedure ant—pturstant—te—s—39—413.

Section 151. Subsection (42) of section 985.03,
Florida Statutes, as anended by chapter 97-276, Laws of
Fl orida, is anended to read:

985.03 Definitions.--Wen used in this chapter, the
term

(42) "Parent" neans a wonan who gives birth to a child
and a man whose consent to the adoption of the child would be
required under s. 63.062(1)(b). If a child has been legally
adopted, the term"parent" neans the adoptive nother or father
of the child. The term does not include an individual whose
parental relationship to the child has been legally
ternm nated, or an alleged or prospective parent, unless the
parental status falls within the terns of either s. 39.503
394053 (#or s. 63.062(1)(b).

Section 152. Paragraph (c) of subsection (4) of
section 985.303, Florida Statutes, is anended to read:
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985. 303 Nei ghborhood restorative justice.--

(4) DEFERRED PROSECUTI ON PROGRAM PROCEDURES. - -

(c) The board shall require the parent or |ega
guardi an of the juvenile who is referred to a Nei ghborhood
Restorative Justice Center to appear with the juvenile before
the board at the tine set by the board. |n scheduling board
neetings, the board shall be cognizant of a parent's or |ega
guardi an's other obligations. The failure of a parent or

© 00 N o O WDN PP

| egal guardian to appear at the schedul ed board neeting with

=
o

his or her child or ward nmay be considered by the juvenile

[N
[N

court as an act of child neglect as defined by s. 39.01
415-503(3), and the board nmay refer the nmatter to the
Departnent of Children and Family Services for investigation

e el o
AW N

under the provisions of chapter 39 415.

Section 153. Sections 39.0195, 39.0196, 39.39, 39.403,
39.4032, 39.4052, 39.4053, 39.449, 39.45, 39.457, 39.459,
39.4625, 39.472, 39.475, 415.5016, 415.50165, 415.5017,
415.50175, 415.5018, 415.50185, 415.5019, 415.502, 415.503,
415. 505, 415.506, 415.5075, 415.509, and 415.514, Florida
Statutes, are repeal ed
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Section 154. Except as otherw se provided herein, this

N
N

act shall take effect Cctober 1 of the year in which enacted.
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