Fl ori da House of Representatives - 1998 HB 3965
By Representative Spratt

1 Abill to be entitled

2 An act relating to the | mokal ee Water and

3 Sewer District, Collier County, as created by

4 chapter 78-494, Laws of Florida, as anended;

5 providing for a codified charter of its special

6 acts in a single act and repealing all prior

7 special acts relating to the |Inmmokal ee Water

8 and Sewer District, as required by chapter

9 97-255, Laws of Florida; defining its

10 boundari es; providing definitions; authorizing

11 the district to operate a water and sewer

12 system providing for a governing board of the

13 district; restricting the use of funds of the

14 district; providing the powers of the board;

15 providing for water rates and service charges;

16 providing for special assessnents; providing

17 for the collection of rates and charges;

18 requiring certain persons to connect to the

19 sewer system established under the act under
20 certain circunstances; providing a declaration
21 of policy; providing for annual audits;
22 providing for a referendum providing an
23 ef fective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Chapter 78-494, Laws of Florida, as anended
28 | by chapters 93-366, 94-489, and 95-492, Laws of Florida, is
29 | codified, reenacted, anended, and repeal ed as provi ded herein.
30
31
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Section 2. The charter of the | mopkal ee Water and
Sewer District, Collier County, is re-created and reenacted to
read:

Section 1. Short title.--This act nmay be known as the

| mokal ee Water and Sewer District Act.

Section 2. Boundaries.--There is hereby created in

Collier County a special taxing district to be known as

| mokal ee Water and Sewer District. The district will include

all that portion of I mokalee in said county described as

foll ows:

The North 300 feet of Section 1, Township 47
South, Range 28 East; and all the lands in
Sections 26, 27, 28, 29, 30, 31, 32, 33, 34,
and 35, in Township 46 South, Range 29 East;
together with all lands in Sections 1, 2, 3, 4,
5,6, 7, 8 9, 10, 11, 15, and 16 in Township
47 South, Range 29 East; together with all the
|l ands in Sections 25, 35 and 36, Township 46
Sout h, Range 28 East, and Section 6 in Township
47 South, Range 30 East. All the | ands
described being in Collier County, Florida.

Section 3. Definitions.--Wenever used in this act,

unless a different neaning clearly appears fromthe context:
(1) "County" neans Collier County.
(2) "County conm ssioners" nmean the Board of County

Conmi ssioners of Collier County.

(3) "Board" neans the Board of Commi ssioners of the

| mokal ee Water and Sewer District.

2
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(4) "Water systens" or "waterworks" neans and incl udes

all plants, systens, facilities, or properties used or usefu

or having the present capacity for future use in connection

with the supply, transportation, or distribution of water, and

any integral part thereof, including, but not linmted to,

wat er supply systens, water distribution systens, reservoirs,

wells, intakes, mains, |aterals, aqueducts, punping stations,

standpi pes, filtration plants, purification plants, hydrants,

neters, valves, and all necessary appurtenances and equi pnent,

and all properties, rights, easenents, and franchises relating

thereto and deened necessary or convenient by the district for

t he operation thereof.

(5) "Sewage" neans the water-carried wastes created in

and carried or to be carried away fromresi dences, hotels,

school s, hospitals, industrial establishments, conmerci al

establi shnents, or any other private or public building,

together with such surface or groundwater or household and

i ndustrial wastes as nmay be present.

(6) "Sewage di sposal systend nmeans and incl udes any

pl ant, system facility, or property used or useful or having

the present capacity for future use in connection with the

collection, treatnment, purification, or disposal of sewage

(including industrial wastes resulting fromany processes of

i ndustry, manufacture, trade, or business or fromthe

devel opnent of any natural resources), or any integral part

thereof, including, but not linited to, treatnent plants,

punpi ng stations, intercepting sewers, trunk sewers, pressure

lines, mains, and all necessary appurtenances and equi pnent,

and all property, rights, easenents, and franchises relating

thereto and deened necessary or convenient by the district for

t he operation thereof.
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1 (7) "Sewers" include mains, pipes, and laterals for

2| the reception of sewage and carrying such sewage to an outfal
3] or sone part of a sewage di sposal system including punping
4 | stations where deened necessary by the district.

5 (8) "Sewer systent enbraces both sewers and sewage

6 | di sposal systens and all property, rights, easenents, and

7 | franchi ses rel ating thereto.

8 (9) "Systemt neans and includes a water system or

9| sewer systemor any one or nore thereof.

10 (10) "District" neans the | mokal ee Water and Sewer

11| District created and established in Collier County by this
12 | act.

13 (11) "Bonds" nean bonds or revenue certificates or

14 | other financial obligations of the district which are part or
15 ] all of an issue of such obligations issued pursuant to this
16 | act.

17 (12) "Sewer" includes in its neaning the word

18 | sewer age.

19 Section 4. bjects and purposes of the district.--The
20 | obj ects and purposes of the district are to acquire, purchase,
21| | ease, construct, inprove, extend, operate, maintain, and

22 | finance any water systemor systens or parts thereof, or any
23 | sewer systemor systens or parts thereof serving such

24 | uni ncor porated areas and other custoners and users as the

25| district may deternine. The district may acquire a supply of
26 | water either within or without the county. The district may
27 | itself own and operate water and sewer systens in

28 | uni ncorporated territory and may al so sell and transport water
29 | to other systens, whether publicly or privately owned, and
30 | other users and consuners, provided the district shall not

31
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1| acquire, construct, or own any water distribution systemin

2| any other area except as stated herein.

3 Section 5. Governing body. --

4 (1) The governing body of the district shall be the

5| I mokal ee board of conmi ssioners, consisting of seven nenbers,
6 | each of whom shall be a registered voter, resident of the

7| district, and citizen of the United States. Menbers of the

8 | board of conmm ssioners shall be appointed by the Governor for
9| terns of 4 years. O the initial board, two nenbers shal

10| serve a termof 2 years; two nenbers shall serve a termof 3
11 | years; and three nenbers shall serve a termof 4 years.

12 | Appointnents to fill vacancies on the board of commi ssioners
13| shall be for the unexpired termonly. Four nenbers constitute
14 | a quorum for the transaction of business. Each conmi ssioner
15| shall, before he or she enters upon his or her duties as

16 | conmi ssioner, execute to the Governor a good and sufficient

17 | bond in the sumof $1,000 with a qualified corporate surety
18 | conditioned to faithfully performthe duties of such

19 | conmi ssioner and to account for all funds to cone into his or
20 | her hands as such conmissioner. Al premuns payable for such
21| bonds shall be paid fromthe funds of the district.
22 (2) |If at any tinme a comi ssioner m sses four
23 | consecutive regularly schedul ed nmonthly neetings, the board
24 | shall review the absences. By majority vote of the board, the
25 | board may declare the position vacant. The board then shal
26 | informthe Governor of the vacancy and request the Governor to
27 | appoint a new conmissioner to fill the vacancy for the
28 | unexpired term
29 Section 6. Oganization.--The board shall organi ze by
30| electing fromits nunber a chair, a vice chair, a secretary,
31| and a treasurer. The nenbers of the board shall serve 4-year
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1| terns. No conmissioner shall receive conpensation for his or
2| her services. Board nenbers shall be reinbursed for travel

3| and per diempursuant to s. 112.061, Florida Statutes.

4 Section 7. Funds.--No funds of the district shall be
5] used for any purpose other than the adninistration of the

6| affairs and busi ness of the district, the constructi on, care,
7 | mai nt enance, upkeep, operation, and repair of sewers and sewer
8| and water systens in the district, as the board nay deternine
9|to be for the best interest of the district and the

10 | inhabitants thereof. Al disbursenents of the funds of the
11 | district over the sumof $1,500 shall be nmade pursuant to

12 | warrants or checks signed by the chair or vice chair and

13 | countersigned by the treasurer or the secretary of the board.
14 Section 8. Powers of board.--The Board of

15 | Conmi ssioners of the I mmokal ee Water and Sewer District is

16 | aut hori zed and enpower ed:

17 (1) To nmke rules and regulations for its own

18 | governnent and proceedi ngs and to adopt an official seal for
19| the district.

20 (2) To enploy engineers, attorneys, accountants,

21| financial or other experts, and such other agents and

22 | enpl oyees as said district board may require or deem necessary
23| to effectuate the purposes of this law, or to contract for any
24 | such services, provided that the board nay authorize its

25| director to hire, discipline, and terni nate enpl oyees, and

26 | give salary raises to enpl oyees, subject to review and

27 | approval by the board.

28 (3) To construct, install, erect, and acquire and to
29 | operate, maintain, inprove, extend, or enlarge and reconstruct
30| a water systemor a sewer systemor both within said district
31| and the environs thereof and to have the exclusive control and
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1| jurisdiction thereof, and to issue its general obligation

2 | bonds, revenue bonds, or assessnent bonds, or any conbination
3] of the foregoing, to pay all or part of the cost of such

4 | construction, reconstruction, erection, acquisition, or
5]installation of such water system sewer system or both,

6 | provided that the total anpbunt of all general obligation

7 | i ndebt edness of the district issued pursuant to this | aw shal
8 | not exceed 15 percent of the assessed val ue of the taxable

9| property in the district at the tine of the creation of such
10 | district, to be ascertained by the assessed val uati ons for

11| county taxes in effect at the tine of the creation of such
12 | district.

13 (4) To regulate the use of sewers and the supply of

14 | water within the district, to prohibit the use and mai nt enance
15| of outhouses, privies, septic tanks, or other unsanitary

16 | structures or appliances, and to regul ate the use of sewers
17 | and the wastewater collection systemwithin the district by
18 | instituting, nmaintaining, and enforcing a grease nanagenent
19 | programfor the district's conmercial and industrial
20 | custoners.
21 (5) To fix and collect rates, fees, and other charges
22| to persons or property or both for the use of the facilities
23 | and services provided by any water system or sewer system or
24 | both and to fix and coll ect charges for nmaki ng connections
25| with any such water systemor sewer systemand to provide for
26 | reasonabl e penalties on any users or property for any such
27 | rates, fees, or charges that are delinquent.
28 (6) To acquire in the nane of the district, by
29 | purchase, gift, or the exercise of the right of em nent
30 | domai n, such lands and rights and interest therein, including
31| lands under water and riparian rights and to acquire such

.
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personal property as it may deem necessary in connection with

the construction, reconstruction, inprovenent, extension

installation, erection, or operation and mai ntenance of any

wat er system or sewer systemor both and to hold and di spose

of all real and personal property under its control; however,

not hi ng contai ned herein shall authorize the power of em nent

domain to be exercised beyond the limts of the district.

(7) To exercise exclusive jurisdiction, control, and

supervi si on over any water systemor sewer systemor both, or

any part thereof, owned, operated, and nmintai ned by the

district, and to make and enforce such rul es and regul ati ons

for the mai ntenance and operation of any water system or sewer

system or both as nmay be, in the judgnent of the district

board, necessary or desirable for the efficient operation of

any such systens or inprovenents in acconplishing the purposes

of this | aw

(8) To restrain, enjoin, or otherw se prevent the

violation of this law or of any resolution, rule, or

regul ati on adopted pursuant to the powers granted by this | aw

(9) To join with any other district or districts,

cities, towns, counties, or other political subdivisions,

public agencies, or authorities in the exercise of comobn

power s.
(10) To contract with nmunicipalities or other private

or public corporations or persons to provide or receive a

wat er supply or for sewage disposal, collection, or treatnent.

(11) To prescribe nethods of pretreatnent of

i ndustrial wastes not anenable to treatnent with donestic

sewage before accepting such wastes for treatnent and to

refuse to accept such industrial wastes when not sufficiently

pretreated as may be prescribed, and by proper resolution to
8
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1| prescribe penalties for the refusal of any person or

2| corporation to so pretreat such industrial wastes.

3 (12) To require and enforce the use of its facilities
4 | whenever and wherever they are accessi bl e.

5 (13) To sell or otherw se di spose of the effluent,

6 | sludge, or other byproducts as a result of sewage treatnent.

7 (14) To acconplish construction by hol di ng heari ngs,

8 | advertising for construction bids, and letting contracts for

9] all or any part or parts of the construction of any water

10 | systemor sewer systemor both to the | owest responsible

11 | bidder or bidders or rejecting any and all bids at its

12 | discretion, provided that the district nmay purchase supplies,
13 | material, and equi pnent, as well as expend for construction
14 | work, in an ampbunt not to exceed $1,000 total cost of each

15| transacti on wi thout advertising or receiving bids.

16 (15) To construct and operate connecti ng,

17 | intercepting, or outlet sewers and sewer mains and pi pes and
18 | water nmins, conduits, or pipelines in, along, or under any
19 | streets, alleys, highways, or other public places or ways

20| within the state or any nmunicipality or political subdivision
21 | necessary for the purposes of the district.

22 (16) Subject to such provisions and restrictions as

23| may be set forth in the resol ution authorizing or securing any
24 | bonds or other obligations issued under the provisions of this
25| law, to enter into contracts with the Governnent of the United
26 | States or any agency or instrunentality thereof, or with any
27 | county, nmunicipality, district, authority, or politica

28 | subdivi sion, private corporation, partnership, association, or
29 | individual providing for or relating to the treatnent,

30| collection, and disposal of sewage, or the treatnent, supply,
31| and distribution of water and any other matters rel evant
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thereto or otherw se necessary to effect the purposes of this

law, and to receive and accept fromany federal agency, grants

or loans for or in aid of the planning, construction

reconstruction, or financing of any water system or sewer

system or both and to receive and accept aid or contributions

or loans, fromany ot her source, of noney, property, |abor, or

other things of value, to be held, used, and applied only for

t he purpose for which such grants, contributions, or |oans nay

be made.
Section 9. Assessable inprovenents; |evy and paynent

of special assessments.--Any district may provide for the

construction or reconstruction of assessable inprovenents as

defined in s. 153.52, Florida Statutes, and for the |levying of

speci al assessnents upon benefited property for the paynent

t hereof, under the provisions of this section

(1)(a) The initial proceeding under this section shal

be the passage by the district board of a resolution ordering

t he construction or reconstruction of such assessabl e

i mprovenents, indicating the location by term nal points and

routes and either giving a description of the i nprovenents by

its material, nature, character, and size or giving two or

nore descriptions with the directions that the materi al

nature, character, and size shall be subsequently deternined

in conformity with one of such descriptions. Sewer or water

i mprovenents need not be continuous and nmay be in nore than

one locality or street. The resol ution ordering any such

i nprovenent nmay give any short and conveni ent designation to

each i nprovenent ordered thereby, and the property agai nst

whi ch assessnents are to be nade for the cost of such

i nprovenent nay be designated as an assessnent district,

followed by a letter or nunber or nane to distinguish it from
10
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ot her assessnent districts, after which it shall be sufficient

to refer to such i nprovenent and property by such designation

in all proceedings and assessnents, except in the notices

required by this section

(b) A fund for the paynent of bonds shall be created

under this paragraph

(2)(a) As soon as possible after the passage of such

resolution, the engineer for the district shall prepare in

dupl i cate plans and specifications for each inprovenent

ordered thereby and an estinmate of the cost thereof. Such

cost shall include, in addition to the itens of cost as

defined in this law, the cost of relaying streets and

si dewal ks necessarily torn up or danaged and the foll ow ng

items of incidental expenses:

1. Printing and publishing notices and proceedi ngs.
2. Costs of abstracts of title.
3. Any other expense necessary or proper in conducting

t he proceedi ngs and work provided for in this section

i ncluding the esti mated anpunt of discount, if any, upon the

sal e of assessnent bonds or any other obligations issued

her eunder for which such special assessnents are to be

pledged. |If the resolution shall provide alternative

descriptions of material, nature, character, and size, such

estimate shall include an estimte of the cost of the

i mprovenent of each such description.

(b) The engineer shall also prepare in duplicate a

tentative apportionnent of the estimated total cost of the

i nprovenent as between the district and each |l ot or parcel of

| and subject to special assessment under the resol ution, such

apportionnent to be nade in accordance with the provisions of

the resolution and in relation to apporti onnent of cost
11
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provided herein for the prelimnary assessnent roll. Such

tentative apportionnent of total estimated cost shall not be

held to linmt or restrict the duties of the engineer in the

preparation of such prelimnary assessnent roll. One of the

dupl i cates of such plans, specifications, and estimtes and

such tentative apportionnent shall be filed with the district

clerk and the other duplicate shall be retained by the

engineer in the engineer's files, all thereof to remain open

to public inspection.

(3) The district clerk upon the filing with himor her

of such plans, specifications, estimates, and tentative

apportionnment of cost shall publish once in a newspaper

published in the county and circulating in the district, or

posted as provided in s. 153.56, Florida Statutes, if there is

no such newspaper, a notice stating that at a neeting of the

district board on a certain day and hour, not earlier than 15

days from such publication or posting, the district board wll

hear objections of all interested persons to the confirmtion

of such resolution, which notice shall state in brief and

general ternms a description of the proposed assessabl e

i mprovenents with the location thereof, and shall also state

that plans, specifications, estinates, and tentative

apportionment of cost thereof are on file with the district

clerk. The district clerk shall keep a record in which shal

be inscribed, at the request of any person, firm or

corporation having or claiming to have any interest in any |ot

or parcel of land, the nane and post office address of such

person, firm or corporation, together with a brief

description or designation of such ot or parcel, and it shal

be the duty of the district clerk to nmail a copy of such

notice to such person, firm or corporation at such address,
12
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at | east 10 days before the tine for the hearing as stated in

such notice, but the failure of the district clerk to keep

such record or so to inscribe any nane or address or to nmi

any such notice shall not constitute a valid objection to

hol ding the hearing as provided in this section or to any

ot her action taken under the authority of this section.

(4) At the tinme nanmed in such notice, or to which an

adj ournnent nmay be taken by the district board, the district

board shall receive any objections of interested persons and

may then or thereafter repeal or confirmsuch resolution with

such anmendnents, if any, as may be desired by the district

board and whi ch do not cause any additional property to be

speci al |y assessed.

(5) Al objections to any such resolution on the

ground that it contains itens which cannot be properly

assessed agai nst property, or that it is, for any default or

defect in the passage or character of the resolution or the

pl ans or specifications or estinate, void or voidable in whol e

or in part, or that it exceeds the power of the district

board, shall be nmade in witing in person or by attorney and

filed with the district clerk at or before the tine or

adjourned tine of such hearing. Any objections against the

nmaki ng of any assessabl e i nprovenents not so made shall be

consi dered as waived, and if any objection is nade and

overruled or is not sustained, the confirmation of the

resolution shall be the final adjudication of the issues

presented unl ess proper steps are taken in a court of

conpetent jurisdiction to secure relief within 20 days.

(6) (a) Wenever any resolution providing for the

construction or reconstruction of assessabl e inprovenents and

for the levying of special assessnents upon benefited property
13

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 HB 3965
587-113-98

1| for the paynent thereof have been confirned, as herei nabove
2| provided, or at any tine thereafter, the district board may
3| issue assessment bonds payabl e out of such assessnents when
4] collected. Said bonds shall nmature not later than 2 years

5] after the last installnment in which said special assessnents
6 | my be paid, as provided in subsection (11), and shall bear
7| interest at a rate not exceeding 7 1/2 percent per annum

8 | Such assessnent bonds shall be executed, shall have such

9| provisions for redenption prior to maturity, and shall be sold
10 ] in the manner and be subject to all of the applicable

11 | provisions contained in s. 153.63, Florida Statutes, for

12 | revenue bonds, except as the sane are inconsistent with the
13 | provisions of this section. The anount of such assessnent
14 | bonds for any assessable inprovenent, prior to the

15 ) confirmation of the prelininary assessnent roll provided for
16 | in subsection (10), shall not exceed 70 percent of the

17 | estimated anount of the cost of such assessable inprovenents
18 | which are to be specially assessed against the |land and rea
19 | estate to be specially benefited thereby, as shown in the

20| estimates of the engineer for the district referred to in

21 | subsection (2). The anpbunt of such assessnent bonds for any
22 | assessabl e i nprovenent to be issued, after the confirmation of
23| the prelimnary assessnent roll provided for in subsection
24 |(10), including any assessnent bonds theretofore issued, shal
25| not exceed the anpbunt of special assessnents actually

26 | confirnmed and levied by the district board as provided in

27 | subsection (10).

28 (b) Such assessnent bonds shall be payable fromthe
29 | proceeds of the special assessnents levied for the assessabl e
30 | i nprovenent for which such assessnent bonds are issued,

31| provided that any district may pledge the full faith and

14
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credit of such district for the paynent of the principal of

and interest on such assessnent bonds if the issuance of such

assessnent bonds is approved by the qualified el ectors who

reside in said district in the nmanner provided in the State

Constitution and statutes of Florida.

(7) After the passage of the resol ution authorizing

the construction or reconstruction of assessabl e i nprovenents

has been confirned as provided in subsection (4), the district

may publish at |east once in a newspaper published in the

county and circulating in the district, or post in the manner

provided in s. 153.56, Florida Statutes, if there is no such

newspaper, a notice calling for sealed bids to be received by

the district board on a date not earlier than 15 days fromthe

first publication for the construction of the work, unless in

the initial resolution the district board has declared its

intention to have the work done by district forces without

contract. The notice shall refer in general ternms to the

extent and nature of the inprovenent or inprovenents and may

identify the sane by the short designation indicated in the

initial resolution and by reference to the plans and

specifications on file. |f the initial resolution has given

two or nore alternative descriptions of the assessable

i nprovenents as to its material, nature, character, and size

and, if the district board has not theretofore deternined upon

a definite description, the notice shall call for bids upon

each of such descriptions. Bids may be requested for the work

as a whole or for any part thereof separately and bids may be

asked for any one or nore of such assessable inprovenents

aut hori zed by the sane or different resolutions, but any bid

covering work upon nore than one inprovenent shall be in such

formas to pernit a separation of cost as to each inprovenent.
15
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1| The notice shall require bidders to file with their bids
2| either a certified check drawn upon an incorporated bank or
3| trust conpany in such anpbunt or percentage of their respective
4| bids as the district board deens advisable or a bid bond in
5] 1ike anount with corporate surety satisfactory to the district
6 | board to ensure the execution of a contract to carry out the
7 | work in accordance with such plans and specifications and
8| ensure the filing, at the making of such contract, of a bond
9]in the ambunt of the contract price with corporate surety
10| satisfactory to the district conditioned for the performance
11 | of the work in accordance with such contract. The district
12 | board shall have the right to reject any or all bids and, if
13 ) all bids are rejected, the district board nay readvertise or
14 | may deternmine to do the work by the district forces w thout
15| contract.
16 (8) Pronptly after the conpletion of the work, the
17 | engineer for the district, who is hereby designated as the
18 | official of the district to make the prelinmnary assessment of
19 | benefits from assessabl e i nprovenents, shall prepare a
20| prelimnary assessnent roll and file the sane with the
21 | district clerk, which roll shall contain the foll ow ng
22 (a) A description of abutting |lots and parcels of |and
23] or lands within the district which will benefit from such
24 | assessabl e i nprovenents and the anount of such benefits to
25| each such lot or parcel of land. Such |ots and parcels shal
26 | i nclude the property of the county and any school district or
27 | other political subdivision. There shall also be given the
28 | nane of the owner of record of each |lot or parcel where
29 | practicable, and in all cases there shall be given a statenent
30| of the nunmber of feet of property so abutting, which nunber of
31| feet shall be known as the frontage.

16
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(b) The total cost of the inprovenent and the anpunt

of incidental expense.

(9) The prelimnary roll shall be advisory only and

shal |l be subject to the action of the district board as

herei nafter provided. Upon the filing with the district clerk

of the prelimnary assessnent roll, the district clerk shal

publish at |east once in a newspaper published in the county,

and circulating in the district or, if there is no such

newspaper, post in the manner provided in s. 153.56, Florida

Statutes, a notice stating that at a neeting of the district

board to be held on a certain day and hour, not |ess than 15

days fromthe date of such publication or posting, which

neeting nay be a regul ar, adjourned, or special neeting, al

i nterested persons nay appear and file witten objections to

the confirmation of such roll. Such notice shall state the

cl ass of the assessable i nprovenents and the | ocation thereof

by terninal points and route.

(10) At the tine and place stated in such notice, the

district board shall neet and receive the objections in

witing of all interested persons as stated in such noti ce.

The district board may adjourn the hearing fromtinme to tine.

After the conpletion thereof, the district board shall either

annul or sustain or nodify in whole or in part the prelininary

assessnent as indicated on such roll, either by confirnming the

prelimnary assessnent against any or all lots or parcels

described therein or by canceling, increasing, or reducing the

sane, according to the special benefits which the district

board deci ded each such |lot or parcel has received or wll

receive on account of such inprovenent. |f any property which

may be chargeabl e under this section has been onmtted fromthe

prelimnary roll or if the prelimnary assessnent was not nade
17
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against it, the board nmay place on such roll an apportionnment

to such property. The district board shall not confirm any

assessnent in excess of the special benefits to the property

assessed, and the assessnents so confirnmed shall be in

proportion to the special benefits. Imediately after such

confirmati on, such assessnent roll shall be delivered to the

district clerk. The assessnent so nade shall be final and

conclusive as to each |ot or parcel assessed unl ess proper

steps are taken within 30 days in a court of conpetent

jurisdiction to secure relief. |f the assessnent agai nst any

property is sustained or reduced or abated by the court, the

district clerk shall note that fact on the assessnent rol

opposite the description of the property affected thereby.

The anobunt of the special assessnent against any | ot or parcel

whi ch may be reduced or abated by the court, unless the

assessnent upon the entire district is reduced or abated, or

t he anbunt by which such assessnment is so reduced, may by

resolution of the district board be made char geabl e agai nst

the district at large, or, at the discretion of the district

board, a new assessnent roll nay be prepared and confirmed in

t he manner herei nabove provided for the preparation and

confirmation of the original assessnent roll

(11)(a) Any assessnent may be paid at the office of

the district clerk within 60 days after the confirmation

thereof, without interest. Thereafter, all assessnents shal

be payable in equal installnents, with interest at a rate not

exceedi ng 8 percent per annumfromthe expiration of said 60

days in each of the succeedi ng nunber of years which the

district board shall deternmine by resol ution, not exceeding

20; however, the district board may provide that any

assessnent may be paid at any tine before due, together with
18
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i nterest accrued thereon to the date of paynent, if such prior

payrment is permitted by the proceedi ngs authori zi ng any

assessnent bonds or other obligations for the paynent of which

such speci al assessments have been pl edged.

(b) Al such special assessnments shall be collected by

the tax collector of the county in which the district is

| ocated at the sane tine as the ad val orem taxes of the

district and general county taxes are collected by the tax

collector of such county, and the district shall certify to

the county tax collector in each year a list of all such

speci al assessnents and a description of and nane of the

owners of the properties against which such speci al

assessnents have been |l evied and the anounts due thereon in

such year, and interest thereon, and any deficiencies for

prior years.

(c) Al assessnents shall constitute a |lien upon the

property so assessed fromthe date of confirmation of the

resolution ordering the i nprovenent, of the sane nature and to

the sanme extent as the lien for general county taxes falling

due in the same year or years in which such assessnents or

install ments thereof fall due, and any assessnent or

install mrent not paid when due shall be collectible with such

interest and with a reasonable attorney's fee and costs, but

wi thout penalties, by the district by proceedings in a court

of equity to foreclose the lien of assessnents as a lien for

nortgages is or may be forecl osed under the | aws of the state,

provi ded that any such proceedings to forecl ose shall enbrace

all installnents of principal remaining unpaid with accrued

i nterest thereon, which installnents shall, by virtue of the

institution of such proceedings, i mediately becone due and

payabl e.
19
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(d) Nevertheless, if, prior to any sale of the

property under decree of foreclosure in such proceedings,

payrment is made of the installnment or installnents which are

shown to be due under the provisions of the resol ution passed

pursuant to subsection (10) and by this subsection, and al

costs including interest and attorney's fees, such paynent

shal |l have the effect of restoring the remamining installnents

to their original maturities as provided by the resol ution

passed pursuant to this subsection and the proceedi ngs shal

be di sm ssed.

(e) It shall be the duty of the district to enforce

the pronpt collection of assessnents by the neans herein

provided, and such duty may be enforced at the suit of any

hol der of bonds issued under this law in a court of conpetent

jurisdiction by mandanus or ot her appropriate proceedi ngs or

action.
(f) Not later than 30 days after the annua

installments are due and payable, it shall be the duty of the

district board to direct the attorney or attorneys whomthe

district board shall then designate, to institute action

within 2 nonths after such direction to enforce the collection

of all special assessnents for assessable inprovenents made

under this section and renmining due and unpaid at the tinme of

such direction. Such action shall be prosecuted in the nmanner

and under the conditions in and under which nortgages are

f orecl osed under the |laws of the state.

(g) It shall be lawmful to join in one action the

coll ection of assessnents against any or all property assessed

by virtue of the sane assessnment roll unless the court deens

such joinder prejudicial to the interest of any defendant.

The court shall allow a reasonable attorney's fee for the
20
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attorney or attorneys of the district, and the sane shall be

collectible as a part of or in addition to the costs of the

action.
(h) At the sale pursuant to decree in any such action

the district may be a purchaser to the sane extent as an

i ndi vi dual person or corporation, except that the part of the

purchase price represented by the assessnents sued upon and

the interest thereon need not be paid in cash. Property so

acquired by a district may be sold or otherw se di sposed of,

t he proceeds of such disposition to be placed in the fund

provi ded by paragraph (1)(b) of this section; however, no sale

or other disposition thereof shall be made unl ess the notice

calling for bids therefor to be received at a stated tine and

pl ace have been published in a newspaper published in the

county and circulating in the district, or posted in the

manner provided in s. 153.56, Florida Statutes, if there is no

such newspaper, at |least 20 days prior to such disposition

(12) Al assessnents and charges made under the

provisions of this section for the paynent of all or any part

of the cost of any assessable inprovenents for which

assessnent bonds have been issued under the provisions of this

| aw, or which have been pl edged as additional security for any

ot her bonds or obligations issued under this |aw, shall be

used only for the paynent of principal of or interest on such

assessnent bonds or other bonds or obligations.
(13) The county in which the district is | ocated and
each school district and other political subdivision wholly or

partly within the district shall possess the sane power and be

subject to the same duties and liabilities in respect of

assessnent under this section affecting the real estate of

such county, school district, or other political subdivision
21
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1| which private owners of real estate possess or are subject to
2 | hereunder, and such real estate of any such county, schoo

3| district, and political subdivision shall be subject to liens
4| for said assessnents in all cases in which the sane property
5] would be subject to such liens had it at the tinme the lien

6 | attached been owned by a private owner

7 Section 10. Water rates and service charges. --The

8 | board of commi ssioners nmay fix and revise fromtine to tine

9| rates and charges for water furni shed by any wat erworks

10| facilities and sewer service charges for the services

11| furnished by any sewerage facilities, and charge and coll ect
12 | the sane. Any such rates and charges shall be so fixed and
13 | revised as to provide funds, with other funds available for
14 | such purpose, sufficient at all tines:

15 (1) To pay the cost of maintaining, repairing, and

16 | operating the waterworks and sewerage facilities of the

17 | district and to provide reserves therefor and for replacenents
18 | and depreci ati on and necessary extensions and enl argenents.
19 (2) To pay the principal of and the interest on al

20 | out standi ng bonds for the paynent of which such rates and

21| charges are pledged as the sane beconme due and provide

22 | reserves therefor. Said bonds shall bear interest at a rate
23 | pursuant to the applicable Florida statute, and be sold at

24 | public sale. However, in the event an offer of an issue of

25| bonds at public sale produces no bid or in the event all bids
26 | received are rejected, the board is authorized to negotiate
27 | for the sale of such bonds under such rates and ternms as are
28 | acceptable. However, no such bonds shall be sold or delivered
29 | at a higher net interest cost rate than contained in any bids
30| rejected at the public sale thereof, or at the rate contai ned
31
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1|in the notice of public sale if no bids were received at such
2| public sale.

3 (3) To provide a margin of safety for nmaking such

4 | paynents and provi di ng such reserves. Such rates and charges
5] shall not be subject to supervision or regulation by any

6 | commi ssi on, board, bureau, or agency of the state or any

7| political subdivision of the state. Such rates and charges

8| shall be just and equitable and the sewer service charges may
9 | be based or conputed either upon the quantity of water used or
10 | upon the nunber and size of sewer connections or upon the

11 | nunber and kind of plunbing fixtures in use on the prenises
12 | connected with the sewerage facilities or upon the nunber of
13 | persons residing or working in or otherw se connected with

14 | such premises or upon the type or character of such prenises
15| or upon any other factor affecting the use of the facilities
16 | furnished or upon any conbinati on of the foregoing factors.
17 | In cases in which the character of the sewage from any

18 | manufacturing or industrial plant, building, or premises is
19 | such that it inposes an unreasonabl e burden upon any sewerage
20| facility, an additional charge nay be made therefor, or the
21| board may, if it deens advi sable, conpel such manufacturing or
22 | industrial plant, building, or prem ses to treat such sewage
23| in a manner specified by the board before discharging the
24 | sewage into any sewer |ines owned or nmintained by the
25 | district.
26 Section 11. Collection of rates and charges. --The
27 | board of commissioners nmay provide in the resol ution
28 | authori zing the issuance of bonds under this act or in any
29 | trust agreenment securing such bonds that any sewer service
30| shall be included in bills rendered for water used on the
31| premises and that if any water rates or sewer service charges

23
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are not paid within 30 days fromthe rendition of any such

bills, the district shall discontinue furnishing water to such

prem ses and nmay di sconnect the sane fromthe wat erworks

facilities. Any such resolution or trust agreenent may

i nclude any or all of the follow ng provisions, and nay

require the board to adopt such resolutions or to take such

other lawful action as is necessary to effectuate such

provi sions, and the board is hereby authorized to adopt such

resol utions and to take such other action

(1) That the district nmay require the owner, tenant,

or occupant of each lot or parcel of land within the district

who is obligated to pay water rates or sewer charges to the

district to nake a reasonabl e deposit with the district in

advance to ensure the paynent of such rates or charges and to

be subject to application to the paynent thereof, if and when

del i nquent .
(2) That if any water rates or sewer charges payable

to the district are not paid within 30 days after the sane

becone due and payable, the district may at the expiration of

such 30-day period disconnect the prenises fromthe wat erworks

or sewerage facilities; and the district nmay proceed to

recover the anount of any such delinquent rates or charges,

with interest, in an action as provided by | aw.

(3) That if any sewer service charges for the use of

any sewerage facilities by or in connection with any prenises

not served by any waterworks facilities of the district are

not paid within 30 days after the sane becone due and payabl e,

t he owner, tenant, or occupant of such prem ses shall cease to

di spose of sewage or industrial wastes originating fromor on

such preni ses by discharge thereof directly or indirectly into

the sewerage facilities of the district until such sewer
24
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1| service charges, with interest, are paid; that if such owner
2 | tenant, or occupant does not cease such di sposal at the

3| expiration of the 30-day period, it shall be the duty of any
4 | public or private corporation, board, body, or person

5] supplying water to or selling water for use on such prenises
6| to cease supplying water to or selling water for use on such
7| prenmises within 5 days after the receipt of notice of such

8 | deli nquency fromthe district; and that if such corporation

9 | board, body, or person does not, at the expiration of the

10 | 5-day period, cease supplying water to or selling water for
11 | use on such prenises, then the district may, unless it has

12 | theretofore contracted to the contrary, shut off the supply of
13 | water to such preni ses.

14 Section 12. Connection with sewer system --Upon the
15| construction of sewerage facilities under the provisions of

16 | this act, the owner, tenant, or occupant of each |ot or parcel
17 ) of land within the district which abuts upon a street or other
18 | public way containing a sanitary sewer as a part of such

19 | sewerage facility or a sanitary sewer served or which nay be
20 | served by such sewerage facilities and upon which | ot or
21 | parcel a building has been constructed for residential
22 | commercial, or industrial use, shall, if so required by the
23 | regulations and rules or a resolution of the board, connect
24 | with such building such sanitary sewer, and shall cease to use
25| any other nethod for the di sposal of sewage wastes or other
26 | polluting matter. Al such connections shall be nade in
27 | accordance with rules and regul ati ons and may provide for a
28 | charge for making any such connection in such reasonabl e
29 | anbunt as the board may fix and establish. This act being
30 | necessary for the welfare of the inhabitants of the county
31| shall be liberally construed to effect the purpose thereof.
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1 Section 13. Declaration of policy.--The undertakings
2| enunerated in this act constitute a proper public purpose for
3| the benefit and welfare of the inhabitants of the district and
41it is hereby found and declared that in the construction

5] acquisition, inprovenent, nmintenance, operation, extension

6| and i nprovenent of any or all of its systens, the district

7| will be exercising a proper governnental function.

8 Section 14. Audits.--The accounts and records of the
9 | board shall be postaudited annually, at the expense of the

10 | board, as required by | aw.

11 Section 15. |In accordance with the provisions of s.
12 ] 11(a)(21) of Article Ill of the State Constitution, if passed
13| by at least three-fifths vote of the nenbership of each house,
14 | this act shall take effect only upon its approval by a

15| mpjority vote of those qualified electors voting in a

16 | referendum el ection to be called by the Board of County

17 | Conmi ssioners of Collier County, in accordance with the

18 | provisions of lawrelating to elections currently in force in
19| Collier County; except that this section shall take effect

20 | upon becoming a | aw
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