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Fl ori da House of Representatives - 1998 HB 3995
By Representative Merchant

Abill to be entitled
An act relating to the prosecution of juveniles
as adults; anmending s. 985.227, F.S.; providing
for a juvenile to be prosecuted as an adult if
the juvenile is charged with grand theft in the
second degree or third degree of a notor
vehi cl e; reenacting s. 985.21(4)(e), F.S.
relating to the state attorney's authority to
prosecute a juvenile as an adult, to
i ncorporate the anmendnent to s. 985.227, F.S.
in references thereto; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (1) of section
985.227, Florida Statutes, is anended to read:

985. 227 Prosecution of juveniles as adults by the
direct filing of an information in the crimnal division of
the circuit court; discretionary criteria; nmandatory
criteria.--

(1) DI SCRETI ONARY DI RECT FILE; CRITERIA. --

(a) Wth respect to any child who was 14 or 15 years
of age at the tine the alleged offense was conmtted, the
state attorney may file an information when in the state
attorney's judgrment and discretion the public interest
requires that adult sanctions be considered or inposed and
when the of fense charged is:

1. Arson;
2. Sexual battery;
3. Robbery;
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Ki dnappi ng;

Aggravat ed child abuse;
Aggr avat ed assaul t;
Aggr avat ed st al ki ng;
Mur der ;

Mansl aught er ;
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10. Unlawful throw ng, placing, or discharging of a
destructive devi ce or bonb;

11. Arned burglary in violation of s. 810.02(2)(b) or
specified burglary of a dwelling or structure in violation of
s. 810.02(2)(c);

12. Aggravated battery;

13. Lewd or lascivious assault or act in the presence
of a child;

14. Carrying, displaying, using, threatening, or
attenpting to use a weapon or firearmduring the conmi ssion of
a felony; e+

15. Gand theft in violation of s. 812.014(2)(a); or=—

16. Gand theft of a notor vehicle in violation of s.
812.014(2)(c)6. or grand theft of a nmotor vehicle val ued at

$20, 000 or nore in violation of s. 812.014(2)(b).

Section 2. For the purpose of incorporating the
anmendnent nmade by this act to section 985.227, Florida
Statutes, in a reference thereto, paragraph (e) of subsection
(4) of section 985.21, Florida Statutes, is reenacted to read:

985.21 Intake and case nanagenent. - -

(4) The intake counselor or case manager shall nake a
prelimnary deternmination as to whether the report, affidavit,
or conplaint is conplete, consulting with the state attorney
as may be necessary. |In any case where the intake counsel or or
case nmmnhager or the state attorney finds that the report,
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affidavit, or conplaint is insufficient by the standards fo

probabl e cause affidavit, the intake counsel or or

or state attorney shall return the report, affidavit, or

conpl ai nt, without delay, to the person or agency originati

the report, affidavit, or conplaint or having know edge of

facts or to the appropriate | aw enforcenent agency havi ng
and shal

i nvestigative jurisdiction of the offense, reques

and the person or agency shall pronptly furnish, additiona
information in order to conply with the standards for a
probabl e cause affidavit.

(e)

i ndependent of the action or

The state attorney may in all cases take action

| ack of action of the intake
counsel or or case nanager, and shall determ ne the action
which is in the best

the child neets the criteria requiring prosecution as an ad

interest of the public and the child.

pursuant to s. 985.226, the state attorney shall request th
court to transfer and certify the child for prosecution as
adult or shall provide witten reasons to the court for not
maki ng such request. In all other cases, the state attorney
may:

1. File a petition for dependency;

2. File a petition pursuant to chapter 984;

3. File a petition for delinquency;

4. File a petition for delinquency with a notion to
transfer and certify the child for prosecution as an adult;

5. File an information pursuant to s. 985.227;

6. Refer the case to a grand jury;

7. Refer the child to a diversionary, pretrial

intervention, arbitration, or nmediation program or to sone

other treatnment or care programif such program conm t nent
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voluntarily accepted by the child or the child' s parents or
| egal guardi ans; or

8. Decline to file.

Section 3. This act shall take effect July 1 of the
year in which enacted.
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