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By the Conmi ttee on Real Property & Probate and
RepreSentative Sublette

1 House Joi nt Resol ution

2 A joint resolution proposing an anmendnment to

3 Section 4 of Article X of the State

4 Constitution, relating to exenptions of

5 property fromforced sale.

6

7| Be It Resolved by the Legislature of the State of Florida:

8

9 That the anendnment to Section 4 of Article X of the
10| State Constitution set forth belowis agreed to and shall be
11| subnmitted to the electors of Florida for approval or rejection
12 | at the general election to be held in Novenber 1998:

13 SECTION 4. Honestead; exenptions.--

14 (a) There shall be exenpt fromforced sal e under

15| process of any court, and no judgnent, decree or execution
16 | shall be a lien thereon, except for the paynent of taxes and
17 | assessnents thereon, obligations contracted for the purchase,
18 | i nprovenent or repair thereof, or obligations contracted for
19 | house, field or other |abor perforned on the realty, the
20| followi ng property owned by a natural person
21 (1) a honestead, if located outside a nunicipality, to
22 | the extent of one hundred sixty acres of contiguous |and and
23 | i nprovenents thereon, which shall not be reduced wi thout the
24 | owner's consent by reason of subsequent inclusion in a
25| municipality; or if located within a nunicipality, to the
26 | extent of one-half acre of contiguous |and, upon which the
27 | exenption shall be linmted to the residence of the owner or
28| his famly;
29 (2) personal property to the value of one thousand
30 | dol | ars.
31
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(b) These exenptions do not apply to the extent such

real property is acquired or inproved, or the equity val ue of

such property is increased by prepayi ng any nortgage debt,

with the intent to hinder, delay, or defraud creditors.

(c) tb)y These exenptions shall inure to the surviving
spouse or heirs of the owner
(d) te) The honestead shall not be subject to devise if

the owner is survived by spouse or mnor child, except the
honest ead nay be devised to the owner's spouse if there be no
m nor child. The owner of honestead real estate, joined by
the spouse if nmarried, may alienate the honestead by nortgage,
sale or gift and, if married, may by deed transfer the title
to an estate by the entirety with the spouse. |If the owner or
spouse is inconpetent, the nethod of alienation or encunbrance
shal |l be as provided by | aw

BE I T FURTHER RESOLVED t hat in accordance with the
requi renments of section 101.161, Florida Statutes, the title
and substance of the anendnent proposed herein shall appear on
the ballot as follows:

LI M TED EXCEPTI ON TO PRCH BI TI ON

ON FORCED SALE OF DEBTORS' HOVESTEAD PROPERTY

Proposi ng an anmendnent to Section 4 of Article X of the
State Constitution to exclude fromthe exenption fromforced
sal e any honestead property acquired or inproved, or the
equity value of which is increased by prepaynent of nortgage
debt, with an intent to hinder, delay, or defraud creditors.
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