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Fl ori da House of Representatives - 1998 HB 4107
By Representatives WIles and Lynn

Abill to be entitled
An act relating to coastal redevel opnent;
anending s. 163.335, F.S.; providing
| egislative intent for the scope of activities
i ncluded in comunity redevel opnent; anendi ng
s. 163.340, F.S.; redefining the terns
"blighted area," "conmunity redevel opnent,"” and
"community redevel opnent area"; creating s.
163. 336, F.S.; providing legislative intent;
providing for the geographical |ocation of a
pilot project; providing for pilot project
admi ni stration; providing exenptions to certain
coastal construction requirenents; providing
for the schedul ed expiration of these
provi sions; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 163.335, Florida Statutes, is
amended to read:

163. 335 Findings and declarations of necessity.--

(1) It is hereby found and declared that there exist
in counties and nmunicipalities of the state slumand blighted
areas which constitute a serious and growi ng nenace, injurious
to the public health, safety, norals, and welfare of the
residents of the state; that the existence of such areas
contributes substantially and increasingly to the spread of
di sease and crine, constitutes an econom c and soci al
liability inmposing onerous burdens which decrease the tax base
and reduce tax revenues, substantially inpairs or arrests
sound growth, retards the provision of housing acconmopdati ons,
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aggravates traffic problens, and substantially hanpers the
elimnation of traffic hazards and the inprovenent of traffic
facilities; and that the prevention and elimnination of sluns
and blight is a matter of state policy and state concern in
order that the state and its counties and runicipalities shal
not continue to be endangered by areas which are focal centers
of di sease, pronote juvenile delinquency, and consune an
excessive proportion of its revenues because of the extra
services required for police, fire, accident, hospitalization
and other forms of public protection, services, and
facilities.

(2) It is further found and declared that certain slum
or blighted areas, or portions thereof, may require
acqui sition, clearance, and disposition subject to use
restrictions, as provided in this part, since the prevailing
condition of decay may nmke inpracticable the reclanation of
the area by conservation or rehabilitation; that other areas
or portions thereof nay, through the neans provided in this
part, be susceptible of conservation or rehabilitation in such
a manner that the conditions and evils enunerated may be
el i m nated, renedi ed, or prevented; and that sal vageabl e sl um
and blighted areas can be conserved and rehabilitated through
appropriate public action as herein authorized and the
cooperation and voluntary action of the owners and tenants of
property in such areas.

(3) It is further found and declared that the powers
conferred by this part are for public uses and purposes for
whi ch public noney nay be expended and the power of eninent
domai n and police power exercised, and the necessity in the
public interest for the provisions herein enacted is hereby
declared as a matter of |egislative deternination
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(4) It is further found that coastal resort and

tourist areas or portions thereof which are deteriorating and

econom cally underutilized due to building density patterns,

i nadequat e transportation and parking facilities, faulty |ot

| ayout, or inadequate street |ayout, could, through the neans

provided in this part, be revitalized and redevel oped in a

manner that will vastly inprove the econom ¢ and soci al

conditions of the conmunity.
(5)t4- It is further found and declared that the
preservation or enhancenent of the tax base fromwhich a

taxing authority realizes tax revenues is essential to its
exi stence and financial health; that the preservation and
enhancenent of such tax base is inplicit in the purposes for
which a taxing authority is established; that tax increnent
financing is an effective nethod of achi eving such
preservation and enhancenent in areas in which such tax base
is declining; that community redevel opnent in such areas, when
conplete, will enhance such tax base and provide increased tax
revenues to all affected taxing authorities, increasing their
ability to acconplish their other respective purposes; and
that the preservation and enhancenent of the tax base in such
areas through tax increnent financing and the |evying of taxes
by such taxing authorities therefor and the appropriation of
funds to a redevel opnent trust fund bears a substanti al
relation to the purposes of such taxing authorities and is for
their respective purposes and concerns. This subsection does
not apply in any jurisdiction where the community
r edevel opnent agency val i dated bonds as of April 30, 1984.
(6)t5)r It is further found and declared that there
exists in counties and nmunicipalities of the state a severe
shortage of housing affordable to residents of |ow or noderate
3
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incone, including the elderly; that the existence of such
condition affects the health, safety, and welfare of the
residents of such counties and nunicipalities and retards
their growth and econom ¢ and social devel opnent; and that the
elimnation or inprovenent of such condition is a proper
matter of state policy and state concern and is for a valid
and desirabl e public purpose.

Section 2. Subsections (8), (9), and (10) of section
163. 340, Florida Statutes, are anended to read:

163. 340 Definitions.--The follow ng terns, wherever
used or referred to in this part, have the foll owi ng neani ngs:

(8) "Blighted area" neans either:

(a) An area in which there are a substantial nunber of
slum deteriorated, or deteriorating structures and conditions
that | ead to econonic underutilization or whieh endanger life

or property by fire or other causes or one or nore of the
following factors that whieh substantially inpairs or arrests

the sound growth of a county or nunicipality and is a nenace
to the public health, safety, norals, or welfare in its
present condition and use:

1. Predom nance of defective or inadequate street
| ayout ;

2. Faulty lot layout in relation to size, adequacy,
accessibility, or useful ness;

3. Unsanitary or unsafe conditions;

4. Deterioration of site or other inprovenents;

5. lnadequate and outdated buil ding density patterns;

6.5~ Tax or special assessment delinquency exceeding
the fair value of the | and; and
7. lnadequate transportation and parking facilities;

and
4
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1 8.6 Diversity of ownership or defective or unusua

2| conditions of title which prevent the free alienability of

3| land within the deteriorated or hazardous area; or

4 (b) An area in which there exists faulty or inadequate
5| street layout; inadequate parking facilities; or roadways,

6 | bridges, or public transportation facilities incapable of

7 | handling the volune of traffic flowinto or through the area,
8| either at present or follow ng proposed construction

9

10 | However, for purposes of qualifying for the tax credits

11 | authori zed in chapter 220, "blighted area" neans an area

12 | described in paragraph (a).

13 (9) "Conmunity redevel opnent" or "redevel opnent" neans
14 | undertaki ngs, activities, or projects of a county,

15| nunicipality, or community redevel opnent agency in a comunity
16 | redevel opnent area for the elimnation and prevention of the
17 | devel opnent or spread of slunms and blight or for the provision
18 | of affordabl e housing, whether for rent or for sale, to

19 | residents of |ow or noderate incone, including the elderly,
20| and may include slumcl earance and redevel opnent in a
21 | community redevel opnent area or rehabilitation and
22 | revitalization of coastal resort and tourist areas that are
23 | deteriorating and econonically underutilized, or
24 | rehabilitation or conservation in a comunity redevel opnent
25| area, or any conbination or part thereof, in accordance with a
26 | community redevel opnent plan and may include the preparation
27 | of such a plan.
28 (10) "Community redevel opment area" neans a slum area,
29| a blighted area, or an area in which there is a shortage of
30| housing that is affordable to residents of |ow or noderate
31| inconme, including the elderly, or a coastal and tourist area
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1| that is deteriorating and economically underutilized due to

2 | outdated building density patterns, inadequate transportation
3| and parking facilities, faulty lot |ayout or inadequate street
4 | | ayout,or a conbination thereof which the governing body

5| desi gnates as appropriate for community redevel opnent.

6 Section 3. Section 163.336, Florida Statutes, is

7| created to read

8 163. 336 Coastal resort area redevel opnent pil ot

9| project.--

10 (1) LEG SLATIVE | NTENT. - -

11 (a) The Legislature recogni zes that sone coastal

12 | resort and tourist areas are deteriorating and declining as
13 | recreation and tourist centers. It is appropriate to undertake
14| a pilot project to determine the feasibility of encouraging
15 | redevel opnent of economically underutilized coastal properties
16 | to allow full utilization of existing urban infrastructure

17 | such as roads and utility lines. Such activities can have a
18 | beneficial inpact on |l ocal and state econonies and provide job
19 | opportunities and revitalization of urban areas.

20 (b) The Departnent of Environnental Protection shal

21| adnminister a pilot project to facilitate and denobnstrate

22 | techni ques for redevel opnent of econonically underutilized

23 | coastal resort and tourist areas. Such a pilot project shal

24 | be adninistered in the coastal areas of Florida's Atlantic

25| Coast between the St. Johns River entrance and Ponce de Leon
26| Inlet.

27 (2) PILOT PROJECT ADM NI STRATI ON. - -

28 (a) To be eligible to participate in this pilot

29 | project, all or a portion of the area nmust be within:

30 1. The coastal building zone as defined in s. 161.54;
31| and
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2. A community redevel opnent area, enterprise zone,

brownfield area, enpowernent zone, or other such econonically

deprived areas as designated by the county or nmunicipality

wWith jurisdiction over the area.

(b) Local governnents are encouraged to use the ful

range of economic and tax incentives available to facilitate

and pronote redevel opnent and revitalization within the pil ot

proj ect areas.
(c) The Ofice of the Governor, Departnent of
Envi ronnental Protection, and the Departnent of Community

Affairs are directed to provide technical assistance to

expedite pernmtting for redevel opnent projects and

construction activities within the pilot project areas. Were

appropriate, the provisions of s. 403.973 should be foll owed

to expedite the permtting process.

(d) The Departnent of Environnental Protection shal

exenpt construction activities within the pilot project area

in | ocations seaward of a coastal construction control |ine

and | andward of existing arnoring fromcertain siting and

design criteria pursuant to s. 161.053. However, such

exenption shall not be deened to exenpt property within the

pilot project area fromapplicable |ocal | and devel opnent

regulations, including but not linited to, set back, side |ot

line, and | ot coverage requirenments. Such exenption shal

apply to construction and redevel opnent of structures

i nvolving the coverage, excavation, and inpervious surface

criteria of s. 161.053, and rel ated adopted rules, as foll ows:
1. Notwithstanding the provisions of s. 161.053, the
Departnent of Environnental Protection shall review

applications for pernits for coastal construction within the

pilot project area in accordance with the criteria in
7
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subpar agraphs 2.-4. This review nust apply to construction and

redevel opnent of structures subject to the coverage,

excavation, and inpervious surface criteria of s. 161.053, and

related adopted rules. It is the intent of these provisions

that the pilot project area be enabled to redevelop in a

manner whi ch neets the econom c needs of the area while

preserving public safety and existing resources, including

nat ural resources.

2. The criteria for review under s. 161.053 is

applicable within the pilot project area, except that the

structures are allowed to exceed 60-percent shore parall el

coverage and 50-percent inpervious surface. Structures are

al so not bound by the restrictions on excavati on unl ess the

construction will adversely affect the integrity of the

existing seawall or rigid coastal arnoring structure or

stability of the existing beach and dune system It is

specifically contenpl ated that underground structures,

i ncluding garages, will be permitted. Al beach-conpatible

mat eri al excavated under this subparagraph nust be maintai ned

on site seaward of the coastal construction control |ine.

3. The reviewcriteria in subparagraph 2. will apply

to all construction within the pilot project area |ying

seaward of the coastal construction control |ine and | andward

of an existing viable seawall or rigid coastal arnoring

structure, if such construction is fronted by a seawal |l or

rigid coastal arnoring structure extending at least 1,000 feet

wi thout any interruptions other than beach access points. For

pur poses of this section, a viable seawall or rigid coasta

arnoring structure is a structure that has not deteriorated,

di | api dated, or been damaged to such a degree that it no

| onger provides adequate protection to the upland property
8
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1| when considering the following criteria, including, but not
2|linmted to:

3 a. The top nust be at or above the still-water |evel,
4 | including setup, for the design stormof 30-year return storm
5] plus the breaki ng wave cal cul ated at its highest achievabl e

6 | | evel based on the naxi num eroded beach profile and hi ghest

7 | surge |l evel conbination, and nust be high enough to preclude
8 | runup overtopping;

9 b. The arnoring nust be stable under the design storm
10| of 30-year return stormincluding maxi rum | ocalized scour

11 | with adequate penetration; and

12 c. The arnoring nust have sufficient continuity or

13| return walls to prevent flooding under the design storm of

14 | 30-year return stormfrominpacting the proposed construction
15 4., \Were there exists a continuous |line of rigid

16 | coastal arnoring structure on either side of unarnored

17 | property and the adjacent line of rigid coastal arnoring

18 | structures are having an adverse effect on or threaten the

19 | unarnored property, the departnent may grant the necessary
20| permits to close the gap
21 (3) PILOT PRQIECT EXPI RATI ON. -- The aut horization for
22 | the pilot project and the provisions of this section expire
23 | Decenber 31, 2002. The Legi sl ature shall review these
24 | requirenents before their schedul ed expiration
25 Section 4. This act shall take effect upon becoming a
26 | | aw.
27
28
29
30
31
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SENATE SUMVARY

Provides for the scope of activities included in
communi ty redevel opnent of coastal resort and tourist
areas_and redefines terns associated with those
activities, Provides criteria for establishing and .
adm ni stering a coastal resort area redevel opnent_ pil ot
project within a speC|f|C_Peograph|caI area. Provides an
explration date for the pilot project.
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