Fl ori da House of Representatives - 1997 CS/ HB 415

By the Conmittee on Civil Justice & Cains and
Repr eSent ati ve Reddi ck

1 A bill to be entitled

2 An act relating to uniformtraffic control

3 anending s. 316.1974, F.S.; providing for

4 funeral procession right-of-way and liability;

5 providing definitions; providing for required

6 equi pnent; providing for right-of-way;

7 providing for driving in procession; providing

8 for other vehicles; providing for liability;

9 anmending s. 316.072, F.S.; including certain

10 | aw enforcenent vehicles in a list of

11 aut hori zed energency vehicles; reenacting s.

12 316.072(6)(a), F.S., relating to notor vehicle

13 noi se, to incorporate said anmendnent in a

14 reference; providing an effective date.

15

16 WHEREAS, it is the intent of the Legislature to ensure
17 | that the tinme-honored tradition of paying respect to the dead
18 | by way of a funeral procession be continued and fostered in
19 | the state, and
20 WHEREAS, this goal nust be acconplished in conjunction
21 | with protecting the health, safety, and welfare of the
22 | residents of the state, and
23 WHEREAS, the liability of persons participating in
24 | funeral processions is unclear, and
25 WHEREAS, it is necessary to establish procedures for
26 | the conduct of funeral processions and to clarify the
27 | liability of funeral procession participants, NON THEREFORE
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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Section 1. Section 316.1974, Florida Statutes, is
amended to read:

(Substantial rewordi ng of section. See

s. 316.1974, F.S., for present text.)

316. 1974 Funeral procession right-of-way and

liability.--
(1) DEFINTIONS. --
(a) "Funeral director" and "funeral establishnent”

shal | have the same neaning as set forth in s. 470.002.

(b) "Funeral procession" nmeans two or nore vehicles

acconpanyi ng the body of a deceased person, or traveling to

the church, chapel, or other location at which the funera

service is to be held, in the daylight hours, including a

funeral | ead vehicle or a funeral escort vehicle.

(c) "Funeral |ead vehicle" nmeans any authorized | aw

enforcenent or non-law enforcenent notor vehicle properly

equi pped pursuant to subsection (2) being used to | ead and

facilitate the novenent of a funeral procession. A funera

hearse may serve as a funeral |ead vehicle.

(d) "Funeral escort" neans a person or entity that

provi des escort services for funeral processions, including

| aw enf orcenent personnel and agenci es.

(e) "Funeral escort vehicle" nmeans any notor vehicle

that is properly equi pped pursuant to subsection (2) and which

escorts a funeral procession
(2) EQUI PMENT. - -
(a) Al non-law enforcenent funeral escort vehicles

and funeral |ead vehicles shall be equi pped with at | east one

lighted circulation |anp exhibiting an anber light or |ens

vi si bl e under nornal atnospheric conditions for a distance of

500 feet fromthe front of the vehicle. Flashing anber lights
2
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1| may be used only when such vehicles are used in a funera

2 | processi on.

3 (b) Any law enforcenent funeral escort vehicle nay be
4 | equi pped with red, blue, or anber flashing |lights which neet
5|the criteria established in paragraph (a).

6 (3) FUNERAL PROCESSI ON RI GHT- OF- WAY; FUNERAL ESCORT

7 | VEH CLES; FUNERAL LEAD VEHI CLES. - -

8 (a) Regardless of any traffic control device or

9| right-of-way provisions prescribed by state or |oca

10 | ordi nance, pedestrians and operators of all vehicles, except
11| as stated in paragraph (d), shall yield the right-of-way to
12 | any vehicle which is part of a funeral procession being | ed by
13 | a funeral escort vehicle or a funeral |ead vehicle.

14 (b) When the funeral lead vehicle lawfully enters an
15| intersection, either by reason of a traffic control device or
16 | at the direction of |aw enforcenent personnel, the renmining
17 | vehicles in the funeral procession nay foll ow through the

18 | intersection regardless of any traffic control devices or

19 | right-of-way provisions prescribed by state or |ocal |aw.

20 (c) Funeral processions shall have the right-of-way at
21 | intersections regardl ess of traffic control devices, subject
22| to the followi ng conditions and exceptions:

23 1. Operators of vehicles in a funeral procession shal
24 | yield the right-of-way to an approachi ng energency vehicle
25| giving an audi ble or visible signal

26 2. Operators of vehicles in a funeral procession shal
27 | yield the right-of-way when directed to do so by a police

28 | officer.

29 (4) DRIVING IN PROCESSI ON. - -

30

31
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(a) Al vehicles conprising a funeral procession shal

follow the preceding vehicle in the funeral procession as

closely as is practical and safe.

(b) Any ordinance, law, or regulation stating that

not or vehicles shall be operated to all ow sufficient space

enabl ing any other vehicle to enter and occupy such space

wi t hout danger shall not be applicable to vehicles in a

funeral procession.

(c) Each vehicle which is part of a funeral procession

shall have its headlights, either high or | ow beam and tai

lights lighted and may al so use the flashing hazard lights if

the vehicle is so equi pped.
(5) OTHER VEHI CLES. - -
(a) No driver of a vehicle shall drive between the

vehi cl es conprising a funeral procession while they are in

noti on except when authorized to do so by a police officer or

when such vehicle is an energency vehicle giving an audi bl e or

vi si bl e si gnal

(b) Operators of vehicles not part of a funera

procession shall not join a funeral procession for the purpose

of securing the right-of-way granted by subsection (3).

(c) The operator of a vehicle not in a funera

procession shall not attenpt to pass vehicles in a funera

processi on on a two-1lane hi ghway or roadway.

(d) When a funeral procession is proceeding through a

red signal as pernitted by subsection (3), a vehicle that is

not in the funeral procession may not enter the intersection

even if it is facing a green signal, unless it can do so

Wi t hout crossing the path of the funeral procession.
(6) LIABILITY.--

4
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1 (a) Liability for any death, personal injury, or

2 | property danage suffered by any person in a funeral procession
3| shall not be inposed upon the funeral director or funera

4 | establishnment or their enpl oyees or agents unl ess such death,
5] personal injury, or property damage is proxi mately caused by
6| the negligent or intentional act of an enpl oyee or agent of

7| the funeral director or funeral establishnent.

8 (b) A funeral director, funeral establishnent, funera
9| escort, or other participant that | eads, organi zes, or

10 | participates in a funeral procession in accordance with this
11| section shall be presuned to have acted with reasonabl e care.
12 (c) There shall be no liability on the part of a

13| funeral director or funeral establishnment for failing to use
14 | reasonable care in the planning or selection of the route to
15| be foll owed by the funeral procession

16 Section 2. Paragraph (a) of subsection (5) of section
17 | 316.072, Florida Statutes, is anended to read:

18 316. 072 hedience to and effect of traffic |aws.--

19 (5) AUTHORI ZED EMERGENCY VEH CLES. - -

20 (a)1. The driver of an authorized energency vehicle,
21 | when responding to an energency call, when in the pursuit of
22 | an actual or suspected violator of the law, or when respondi ng
23| to a fire alarm but not upon returning froma fire; ;—o+

24 2. A nedical staff physician or technician of a

25| nedical facility licensed by the state when responding to an
26 | energency in the line of duty in his or her privately owned
27 | vehicle, using red lights as authorized in s. 316.2398; or;
28 3. The driver of an authorized | aw enforcenent

29 | vehicl e, when conducting a nonenergency escort, to warn the
30 | public of an approachi ng not or cade;

31
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1| may exercise the privileges set forth in this section, but
2 | subject to the conditions herein stated.

3 Section 3. For purposes of incorporating the anendnent
4]|tos. 316.072, Florida Statutes, in references thereto,

5| paragraph (a) of subsection (6) of section 316.293, Florida
6| Statutes, is reenacted to read:

7 316.293 Modtor vehicle noise.--

8 (6) EXEMPT VEHI CLES. --The followi ng are exenpt from
9| the operation of this act:

10 (a) Energency vehicles operating as specified in s
11| 316.072(5) (a).

12 Section 4. This act shall take effect October 1, 1997,
13 | except that the provisions of s. 316.1974(6) shall apply only
14 | to causes of action accruing on or after Cctober 1, 1997.

15
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