Fl ori da House of Representatives - 1998 HB 4229
By Representative Dockery

1 Abill to be entitled

2 An act relating to false reports of abuse or
3 negl ect of a child or of abuse, neglect, or

4 exploitation of a disabled adult or elderly
5 person; anending s. 415.111, F. S.; providing
6 for investigation by the Departnent of Law

7 Enf orcenent of possible false reports;

8 providing for |aw enforcenent entities to

9 handl e certain reports of abuse, neglect, or
10 expl oitation during the pendency of such an
11 i nvestigation; providing procedures; naking the
12 of fense of knowingly and willfully making, or
13 advi sing another to nake, a false report a
14 third degree felony; providing penalties;

15 providing for state attorneys to publish

16 certain procedures and to report annually to
17 the Legislature the nunber of conplaints that
18 have resulted in informati ons or indictnents;
19 anending s. 415.1113, F. S.; increasing the
20 maxi mum amount of the administrative fine that
21 may be inposed for knowingly and willfully
22 maki ng or counseling another to nmake a fal se
23 report; anmending s. 415.513, F. S.; providing
24 for investigation by the Departnent of Law
25 Enf orcenent of possible false reports;

26 providing for | aw enforcenent entities to

27 handl e certain reports of abuse or negl ect

28 during the pendency of such an investigation
29 provi di ng procedures; making the offense of
30 knowi ngly and willfully making, or advising
31 another to nmake, a false report a third degree
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1 felony; providing penalties; providing for

2 state attorneys to publish certain procedures

3 and to report annually to the Legislature the

4 nunber of conplaints that have resulted in

5 informations or indictnents; anending s.

6 415.5131, F.S.; increasing the maxi num anount

7 of the administrative fine that nmay be inposed

8 for knowingly and willfully naking, or

9 counseling another to nake, a fal se report;

10 providing an effective date.

11

12 | Be It Enacted by the Legislature of the State of Florida:

13

14 Section 1. Present subsections (4) and (5) of section
151 415. 111, Florida Statutes, are redesignated as subsections (5)
16 | and (6), respectively, and anended, and a new subsection (4)
17| is added to that section, to read:

18 415.111 Crinminal penalties.--

19 (4) |If the departnent or its authorized agent has

20 | received and investigated two reports of abuse or neglect of a
21| disabled adult or elderly person and has determined after its
22 | investigation that the reports are false, or has received and
23 | investigated three reports of abuse, neglect, or exploitation
24 | of a disabled adult or an elderly person and has deterni ned
25| after its investigation that the reports were unfounded, the
26 | departnent shall refer the reports to the Departnent of Law
27 | Enforcenment for an investigation to determ ne whether evidence
28 | exists that the reporter has filed a false report as defined
291 in s. 415.102. During the pendency of the investigation by the
30 | Departnment of Law Enforcenent all subsequent reports

31| concerning the sane disabled adult or elderly person nust be
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handl ed by the Departnent of Law Enforcenent and | ocal |aw

enf orcenent agencies. Upon conpleting its investigation to

determ ne whether any of the reports is a false report, the

Departnent of Law Enforcenent shall either refer the case to

the appropriate state attorney for prosecution or shall return

the case to the departnent.

(5) t4)> A person who knowingly and willfully nmakes a
fal se report of abuse, neglect, or exploitation of a disabled
adult or an elderly person, or a person who advises another to
make a false report, commits a felony of the third msdereanor
of—the—second degree, punishable as provided in s. 775.082 or
s. 775.083.

(6) 5y Each state attorney shall establish and publish
procedures to facilitate the prosecution of persons under this

section and shall report to the Legislature annually the

nunber of conplaints that have resulted in the filing of an

informati on or indictnent under this section.
Section 2. Subsection (1) of section 415.1113, Florida
Statutes, is anended to read:

415.1113 Adnministrative fines for false report of
abuse, neglect, or exploitation of a disabled adult or an
el derly person. --

(1) In addition to any other penalty authorized by
this section, chapter 120, or other |aw, the departnent nay
i npose a fine, not to exceed$10, 000$1+,666 for each
vi ol ation, upon a person who knowingly and willfully nakes a
fal se report of abuse, neglect, or exploitation of a disabled
adult or an elderly person, or a person who counsel s anot her
to nake a fal se report.

Section 3. Present subsections (4) and (5) of section
415.513, Florida Statutes, are redesignated as subsections (5)
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and (6), respectively, and anended, and a new subsection (4)
is added to that section, to read:

415.513 Penalties relating to abuse reporting.--

(4) |If the departnent or its authorized agent has

received and investigated two reports of abuse or negl ect of

children in the sane fanmily and has determ ned after its

i nvestigation that the reports are false, or has received and

i nvestigated three reports of abuse or neglect of children

fromthe sane fanily and has determined after its

i nvestigation that there are no indications of maltreatnent,

the departnent shall refer the reports to the Departnment of

Law Enforcenent for an investigation to determ ne whet her

evi dence exists that the reporter has filed a false report as
defined in s. 415.503. During the pendency of the
i nvestigation by the Departnent of Law Enforcenent al

subsequent reports concerning children in that sane fanmly

nust be handl ed by the Departnent of Law Enforcenent and | oca

| aw enforcenent agencies. Upon conpleting its investigation to

determ ne whether any of the reports is a false report, the

Departnent of Law Enforcenent shall either refer the case to

the appropriate state attorney for prosecution or shall return

the case to the departnent.

(5) 4> A person who knowingly and willfully nmakes a
fal se report of child abuse or neglect, or who advi ses anot her
to nake a false report, is guilty of a felony of the third
msdereanor—of—the—second degree, punishable as provided in s.
775.082 or s. 775.083. Anyone neking a report who is acting in

good faith is immune fromany liability under this subsection
(6) 5y Each state attorney shall establish and publish
procedures to facilitate the prosecution of persons under this
section, and shall report to the Legislature annually the
4
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nunber of conplaints that have resulted in the filing of an

informati on or indictnent under this section.
Section 4. Subsection (1) of section 415.5131, Florida
Statutes, is anended to read:

415.5131 Adnministrative fines for false report of
abuse or neglect of a child.--

(1) In addition to any other penalty authorized by
this section, chapter 120, or other |aw, the departnent nay
i npose a fine, not to exceed$10, 000$1+,666 for each
vi ol ation, upon a person who knowingly and willfully nakes a
fal se report of abuse or neglect of a child, or a person who
counsel s another to nake a fal se report.

Section 5. This act shall take effect July 1 of the
year in which enacted.
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HOUSE SUMVARY

Provi des for |nvest!gat|on by the Departnent of Law

Enf or cenent of POSSI e fal se reports of abuse or negl ect
of a child or of abuse, neglect, or exploitation of a

di sabl ed adul t pr_elderIK person. Provides for |aw
enforcenent entities to handle certain reports of abuse,
negl ect, or exploitation during the pendency of such an

i nvestigation. Provides for procedures upon conpletion of
the investigation. Makes the offense of know ngly and
willfully naklng or advi sing another to nmake a"fal se
report a’third degree felony instead of a second degree
m sdenmeanor, and provi des penalties. Provides for sfate
attorneys to publish certain procedures facilitating
prosecution and to report annually to the Legislature the
nunber of conplaints that have resulted in infornmations
or indictnents. Increases to $10,000 the nmaxi nrum anount
of the admnnistrative fine that may be inposed for

knowi ngly and willfully making or counseling another to
make a“fal se report.
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