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HOUSE AMENDMENT
hbd- 31 Bill No. HB 4233
Anmendnent No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Stafford offered the foll ow ng

Amendment (with title amendment)

Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:
Section 1. Section 782.04, Florida Statutes, is
amended to read:
782. 04 Murder. --
(1)(a) The unlawful killing of a human bei ng:
1. Wen perpetrated froma preneditated design to
effect the death of the person killed or any hunan bei ng; e+
2. Wien committed by a person engaged in the
perpetration of, or in the attenpt to perpetrate, any:
a. Trafficking offense prohibited by s. 893.135(1),
Ar son,
Sexual battery,
Robbery,
Bur gl ary,
Ki dnappi ng,

@ ™o 2 0 0

Escape,
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h. Aggravated child abuse,

i. Aggravated abuse of an elderly person or disabled
adul t,

j. Arcraft piracy,

k. Unlawful throw ng, placing, or discharging of a
destructive devi ce or bonb,

| . Carjacking,

m  Hone-invasi on robbery,

n. Aggravated stal king, e+

0. Mirder of another human being; or

3. VWhich resulted fromthe unl awful distribution of
any substance controlled under s. 893.03(1), cocaine as
described in s. 893.03(2)(a)4., or opiumor any synthetic or
natural salt, conpound, derivative, or preparation of opium by
a person 18 years of age or older, when such drug is proven to
be the proxi mate cause of the death of the user,

is murder in the first degree and constitutes a capita
fel ony, punishable as provided in s. 775.082.

(b) In all cases under this section, the procedure set
forth in s. 921.141 shall be followed in order to deternine
sentence of death or life inprisonnent.

(2) The unlawful killing of a hunman bei ng, when
perpetrated by any act inmmnently dangerous to another and
evincing a depraved nind regardl ess of human |ife, although
wi thout any preneditated design to effect the death of any
particular individual, is rmurder in the second degree and
constitutes a felony of the first degree, punishable by
i mprisonnent for a termof years not exceeding life or as
provided in s. 775.082, s. 775.083, or s. 775.084.

(3) When a person is killed in the perpetration of, or
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in the attenpt to perpetrate, any:
(a) Trafficking offense prohibited by s. 893.135(1),
(b) Arson,
(c) Sexual battery,
(d) Robbery,
(e) Burglary,
(f) Kidnapping,
(9) Escape,
(h) Aggravated child abuse,
(i) Aggravated abuse of an elderly person or disabled
adul t,
(j) Aircraft piracy,
(k) Unlawful throwi ng, placing, or discharging of a
destructive devi ce or bonb,
(1) Carjacking,
(m Home-invasion robbery, of
(n) Aggravated stal king, or
(o) Murder of another hunman bei ng,

by a person other than the person engaged in the perpetration
of or in the attenpt to perpetrate such felony, the person
perpetrating or attenpting to perpetrate such felony is guilty
of murder in the second degree, which constitutes a fel ony of
the first degree, punishable by inprisonnent for a term of
years not exceeding life or as provided in s. 775.082, s.
775.083, or s. 775.084.

(4) The unlawful killing of a human bei ng, when
perpetrated without any design to effect death, by a person
engaged in the perpetration of, or in the attenpt to
perpetrate, any felony other than any:

(a) Trafficking offense prohibited by s. 893.135(1),
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(b) Arson,

(c) Sexual battery,

(d) Robbery,

(e) Burglary,

(f) Kidnapping,

(9) Escape,

(h) Aggravated child abuse,

(i) Aggravated abuse of an elderly person or disabled
adul t,

(j) Aircraft piracy,

(k) Unlawful throwi ng, placing, or discharging of a
destructive devi ce or bonb,

(1) Unlawful distribution of any substance controll ed
under s. 893.03(1), cocaine as described in s. 893.03(2)(a)4.,
or opiumor any synthetic or natural salt, conpound,
derivative, or preparation of opiumby a person 18 years of
age or ol der, when such drug is proven to be the proxinate
cause of the death of the user

(m Carjacking,

(n) Home-invasion robbery, of

(o) Aggravated stal king, or

(p) Murder of another hunman bei ng,

is murder in the third degree and constitutes a felony of the
second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 2. For the purpose of incorporating the
anmendnent nmade by this act to section 782.04, Florida
Statutes, in references thereto, paragraph (d) of subsection
(1) of section 39.464, Florida Statutes, is reenacted to read:

39.464 Gounds for termnation of parental rights.--
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(1) The departnent, the guardian ad |litem a |licensed
chi |l d- pl aci ng agency, or any person who has know edge of the
facts alleged or who is informed of said facts and believes
that they are true, may petition for the termnation of
parental rights under any of the follow ng circunstances:

(d) When the parent of a child is incarcerated in a
state or federal correctional institution and:

1. The period of tine for which the parent is expected

to be incarcerated will constitute a substantial portion of
the period of tine before the child will attain the age of 18
years;

2. The incarcerated parent has been determi ned by the
court to be a violent career crimnal as defined in s.
775.084, a habitual violent felony offender as defined in s.
775.084, or a sexual predator as defined in s. 775.21; has
been convicted of first degree or second degree nurder in
violation of s. 782.04 or a sexual battery that constitutes a
capital, life, or first degree felony violation of s. 794.011
or has been convicted of an offense in another jurisdiction
which is substantially sinmlar to one of the offenses |isted
in this paragraph. As used in this section, the term
"substantially simlar offense" neans any offense that is
substantially sinilar in elenents and penalties to one of
those listed in this paragraph, and that is in violation of a
| aw of any other jurisdiction, whether that of another state,
the District of Colunbia, the United States or any possession
or territory thereof, or any foreign jurisdiction; and

3. The court determines by clear and convincing
evi dence that continuing the parental relationship with the
i ncarcerated parent would be harnful to the child and, for
this reason, that term nation of the parental rights of the
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incarcerated parent is in the best interest of the child.

Section 3. For the purpose of incorporating the
anmendnent nmade by this act to section 782.04, Florida
Statutes, in references thereto, paragraph (b) of subsection
(2) of section 435.03, Florida Statutes, is reenacted to read:

435.03 Level 1 screening standards. --

(2) Any person for whom enpl oynent screening is
required by statute nust not have been found guilty of,
regardl ess of adjudication, or entered a plea of nolo
contendere or guilty to, any offense prohibited under any of
the follow ng provisions of the Florida Statutes or under any
simlar statute of another jurisdiction:

(b) Section 782.04, relating to nurder

Section 4. For the purpose of incorporating the
anmendnent nmade by this act to section 782.04, Florida
Statutes, in references thereto, paragraph (b) of subsection
(2) of section 435.04, Florida Statutes, is reenacted to read:

435.04 Level 2 screening standards. --

(2) The security background investigations under this
section mnmust ensure that no persons subject to the provisions
of this section have been found guilty of, regardl ess of
adj udi cation, or entered a plea of nolo contendere or guilty
to, any offense prohi bited under any of the foll ow ng
provisions of the Florida Statutes or under any sinilar
statute of another jurisdiction:

(b) Section 782.04, relating to nurder

Section 5. For the purpose of incorporating the
anmendnent nmade by this act to section 782.04, Florida
Statutes, in references thereto, subsections (1) and (2) of
section 775.0823, Florida Statutes, as anmended by section 11
of chapter 97-194, Laws of Florida, are reenacted to read:
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775.0823 Violent offenses commtted agai nst | aw
enforcenent officers, correctional officers, state attorneys,
assi stant state attorneys, justices, or judges.--Any provision
of law to the contrary notw thstandi ng, the Legi sl ature does
hereby provide for an increase and certainty of penalty for
any person convicted of a violent offense against any | aw
enforcenent or correctional officer, as defined in s.
943.10(1), (2), (3), (6, (7), (8), or (9); against any state
attorney elected pursuant to s. 27.01 or assistant state
attorney appoi nted under s. 27.181; or against any justice or
judge of a court described in Art. V of the State
Constitution, which offense arises out of or in the scope of
the officer's duty as a | aw enforcenent or correctiona
officer, the state attorney's or assistant state attorney's
duty as a prosecutor or investigator, or the justice's or
judge's duty as a judicial officer, as follows:

(1) For nmurder in the first degree as described in s.
782.04(1), if the death sentence is not inposed, a sentence of
i mprisonnent for life without eligibility for rel ease.

(2) For attenpted nmurder in the first degree as
described in s. 782.04(1), a sentence pursuant to the Crim nal
Puni shnent Code.

Not wi t hst andi ng the provisions of s. 948.01, with respect to
any person who is found to have violated this section

adj udi cation of guilt or inposition of sentence shall not be
suspended, deferred, or withheld.

Section 6. For the purpose of incorporating the
anmendnent nmade by this act to section 782.04, Florida
Statutes, in references thereto, paragraph (i) of subsection
(3) of section 921.0022, Florida Statutes, as created by
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section 5 of chapter 97-194, Laws of Florida, is reenacted to

read:

ranki ng chart. --

921.0022 Crim nal

Puni shnment Code; of fense severity

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da
St atut e

316.

193

(3)(c) 3. b.

782.

782.

782.

782.

787.

787.

787.

04(1)

04(3)

07(2)

07(3)

01(1)(a) 1.

01(1) (a) 2.

01(1) (a) 4.

Fel ony
Degr ee

1st

1st

1st, PBL

1st

1st

1st, PBL

1st, PBL

1st, PBL

& 9 copies

Descri ption
(i) LEVEL 9

DU nmansl aughter; failing to
render aid or give information.
Attenpt, conspire, or solicit to
commit preneditated nurder.
Acconplice to nurder in
connection with arson, sexua
battery, robbery, burglary, and
ot her specified fel onies.

Aggr avat ed mansl aughter of an

el derly person or disabled adult.
Aggr avat ed mansl aughter of a
chi | d.

Ki dnappi ng; hold for ransom or
reward or as a shield or hostage.
Ki dnapping with intent to commt
or facilitate conmi ssion of any
fel ony.

Ki dnapping with intent to
interfere with performance of any
governnental or politica
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787.

790.

794.

794.

794.

794.

812.

812.

847.

847.

8509.

31
No.

02(3) (a)

161

011(2)

011(2)

011( 4)

011(8) (b)

13(2) (a)

133(2) (a)

0145( 1)

0145( 2)

01
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1st

1st

1st

Life

1st

1st

1st, PBL

1st, PBL

1st

1st

1st

& 9 copies

function.
Fal se inprisonment; child under
age 13; perpetrator also commits
child abuse, sexua
| ewd, or

Attenpted capita

battery,

| asci vi ous act, etc.
destructive
devi ce of fense.
Attenpted sexual battery; victim
| ess than 12 years of age.

Sexual battery; offender younger
than 18 years and conmits sexua

battery on a person | ess than 12

years.
Sexual battery; victim12 years
or older, certain circunstances.
Sexual battery; engage in sexua

conduct with mnor 12 to 18 years
by person in fanmilial or

custodi al authority.

Robbery with firearm or other
deadl y weapon.

Carjacking; firearmor other
deadl y weapon.

Selling, or otherwi se
transferring custody or control
of a minor.
Pur chasi ng, or otherwi se
obt ai ni ng custody or control, of
a mnor.

Poi soni ng food, drink, nedicine,

or water with intent to kill or

04233-0092- 973513
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893. 135

893. 135(1) (a) 3.

893. 135
(1) (b) 1.

(@]

893. 135
(1) (c) 1.

(@]

893. 135
(1) (d) 1.

(@]

893. 135
(1) (e) 1.

(@]

893. 135
(1) (f)1.c.

Section
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1st

1st

1st

1st

1st

1st

1st

i njure anot her person
Attenpted capital trafficking
of f ense.

Trafficking in cannabis, nore
t han 10, 000 | bs.

Trafficking in cocaine, nore than
400 grans, |ess than 150
ki | ograns.

Trafficking in illegal drugs,
nore than 28 grans, |ess than 30
ki | ograns.

Trafficking in phencyclidine,
nore than 400 grans.

Trafficking in nethaqual one, nore
than 25 kil ograns.

Trafficking in anphetam ne, nore
t han 200 grans.

7. For the purpose of incorporating the

anmendnent nmade by this act to section 782.04, Florida

Statutes, in references thereto, subsection (1) of section

943. 325, Florida Statutes,

is reenacted to read:

943. 325 Bl ood specinen testing for DNA anal ysis. --

(1) (&)

convi cted and

Any person convicted, or who was previously

is still

incarcerated, in this state for any

of fense or attenpted offense defined in chapter 794, chapter

800, s. 782.04, s. 784.045,

& 9 copies

s. 812.133, or s. 812.135, and who
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is within the confines of the |egal state boundaries, shall be
required to subnmit two specinmens of blood to a Departnment of
Law Enforcenent designated testing facility as directed by the
depart nent.

(b) For the purpose of this section, the term"any
person" shall include both juveniles and adults committed to
or under the supervision of the Departnment of Corrections or
t he Departnent of Juvenile Justice.

Section 8. For the purpose of incorporating the
anmendnent nmade by this act to section 782.04, Florida
Statutes, in references thereto, subsection (3) of section
947.146, Florida Statutes, as anmended by section 31 of chapter
97-194, Laws of Florida, is reenacted to read:

947.146 Control Release Authority.--

(3) Wthin 120 days prior to the date the state
correctional systemis projected pursuant to s. 216.136 to
exceed 99 percent of total capacity, the authority shal
determine eligibility for and establish a control release date
for an appropriate nunber of parole ineligible innates
committed to the departnent and incarcerated within the state
who have been deternined by the authority to be eligible for
di scretionary early release pursuant to this section. In
establishing control release dates, it is the intent of the
Legislature that the authority prioritize consideration of
eligible inmates closest to their tentative release date. The
authority shall rely upon conmmtnent data on the offender
i nformati on system nmi ntai ned by the departnent to initially
identify inmates who are to be reviewed for control rel ease
consideration. The authority may use a nethod of objective
risk assessnent in determining if an eligible inmate should be
rel eased. Such assessnent shall be a part of the departnent's
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managenent information system However, the authority shal
have sole responsibility for determining control rel ease
eligibility, establishing a control rel ease date, and
effectuating the release of a sufficient nunber of inmtes to
mai ntain the i nmate popul ati on between 99 percent and 100
percent of total capacity. |Inmates who are ineligible for
control release are inmates who are parole eligible or inmates
who:

(a) Are serving a sentence that includes a nmandatory
m ni rum provi sion for a capital offense or drug trafficking
of fense and have not served the nunber of days equal to the
mandatory minimumtermless any jail-tinme credit awarded by
the court;

(b) Are serving the mandatory mini num portion of a
sent ence enhanced under s. 775.087(2) or (3), or s. 784.07(3);

(c) Are convicted, or have been previously convicted,
of committing or attenpting to commit sexual battery, incest,
or any of the following | ewd or indecent assaults or acts:
masturbating in public; exposing the sexual organs in a
perverted nmanner; or nonconsensual handling or fondling of the
sexual organs of another person

(d) Are convicted, or have been previously convicted,
of committing or attenpting to commit assault, aggravated
assault, battery, or aggravated battery, and a sex act was
attenpted or conpleted during conm ssion of such offense;

(e) Are convicted, or have been previously convicted,
of committing or attenpting to conmmt kidnapping, burglary, or
nmurder, and the offense was commtted with the intent to
commit sexual battery or a sex act was attenpted or conpleted
during conmm ssion of the of fense;

(f) Are convicted, or have been previously convicted,
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of committing or attenpting to commit false inprisonnment upon
a child under the age of 13 and, in the course of commtting
the offense, the inmate conmitted aggravated child abuse,
sexual battery against the child, or a |l ewd, |ascivious, or

i ndecent assault or act upon or in the presence of the child;

(g) Are sentenced, have previously been sentenced, or
have been sentenced at any tine under s. 775.084, or have been
sentenced at any tine in another jurisdiction as a habitua
of f ender;

(h) Are convicted, or have been previously convicted,
of committing or attenpting to commit assault, aggravated
assault, battery, aggravated battery, kidnapping,
mansl| aughter, or nurder against an officer as defined in s.
943.10(1), (2), (3), (6, (7), (8), or (9); against a state
attorney or assistant state attorney; or against a justice or
judge of a court described in Art. V of the State
Constitution; or against an officer, judge, or state attorney
enpl oyed in a conparable position by any other jurisdiction
or

(i) Are convicted, or have been previously convicted,
of committing or attenpting to conmmit rurder in the first,
second, or third degree under s. 782.04(1), (2), (3), or (4),
or have ever been convicted of any degree of nurder or
attenpted nurder in another jurisdiction

(j) Are convicted, or have been previously convicted,
of DU nmansl aughter under s. 316.193(3)(c)3., and are
sentenced, or have been sentenced at any tine, as a habitua
of fender for such offense, or have been sentenced at any tine
in another jurisdiction as a habitual offender for such
of f ense;

(k)1. Are serving a sentence for an offense committed
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on or after January 1, 1994, for a violation of the Law

Enf orcenment Protection Act under s. 775.0823(2), (3), (4), or
(5), and the subtotal of the offender's sentence points is
mul tiplied pursuant to former s. 921.0014 or s. 921.0024;

2. Are serving a sentence for an offense committed on
or after COctober 1, 1995, for a violation of the Law
Enforcenent Protection Act under s. 775.0823(2), (3), (4),
(5), (6), (7), or (8), and the subtotal of the offender's
sentence points is rmultiplied pursuant to forner s. 921.0014
or s. 921.0024;

(1) Are serving a sentence for an offense commtted on
or after January 1, 1994, for possession of a firearm
sem automatic firearm or nachine gun in which additiona
points are added to the subtotal of the offender's sentence
poi nts pursuant to forner s. 921.0014 or s. 921.0024; or

(m Are convicted, or have been previously convicted,
of committing or attenpting to commit mansl aughter
ki dnappi ng, robbery, carjacking, hone-invasion robbery, or a
burglary under s. 810.02(2).

In making control release eligibility determ nations under
this subsection, the authority may rely on any docunent
| eading to or generated during the course of the crimna
proceedi ngs, including, but not limted to, any presentence or
post sentence investigation or any infornation contained in
arrest reports relating to circunstances of the of fense.
Section 9. Sections 9 and 10 of this act may be cited
as the "Jeff Mtchell Act."
Section 10. Subsections (4) and (5) of section
921. 141, Florida Statutes, are anended to read
921. 141 Sentence of death or life inprisonnent for
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capital felonies; further proceedings to determ ne sentence.--
(1) SEPARATE PROCEEDI NGS ON | SSUE OF PENALTY. - - Upon
conviction or adjudication of guilt of a defendant of a
capital felony, the court shall conduct a separate sentencing
proceedi ng to deterni ne whet her the defendant shoul d be
sentenced to death or |life inprisonnment as authorized by s.
775.082. The proceedi ng shall be conducted by the trial judge
before the trial jury as soon as practicable. |[If, through
i mpossibility or inability, the trial jury is unable to
reconvene for a hearing on the issue of penalty, having
determined the guilt of the accused, the trial judge may
summon a special juror or jurors as provided in chapter 913 to
determi ne the issue of the inposition of the penalty. |If the
trial jury has been waived, or if the defendant pleaded
guilty, the sentencing proceeding shall be conducted before a
jury inpaneled for that purpose, unless waived by the
defendant. |In the proceedi ng, evidence may be presented as to
any matter that the court deens relevant to the nature of the
crime and the character of the defendant and shall include
matters relating to any of the aggravating or mitigating
ci rcunstances enunerated in subsections (5) and (6). Any such
evi dence which the court deens to have probative val ue may be
received, regardless of its admissibility under the
excl usionary rul es of evidence, provided the defendant is
accorded a fair opportunity to rebut any hearsay statenents.
However, this subsection shall not be construed to authorize
the introduction of any evidence secured in violation of the
Constitution of the United States or the Constitution of the
State of Florida. The state and the defendant or the
defendant's counsel shall be permitted to present argunent for
or agai nst sentence of death.

iginal & 9 copies 04/ 29/ 98
05: 07 pm 04233- 0092- 973513




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLOO®~NO®UuDWNER O

HOUSE AMENDVMENT
hbd- 31 Bill No. HB 4233
Anmendnent No. (for drafter's use only)

(2) ADVI SORY SENTENCE BY THE JURY. --After hearing al
the evidence, the jury shall deliberate and render an advisory
sentence to the court, based upon the follow ng matters:

(a) \Whether sufficient aggravating circunstances exi st
as enunerated in subsection (5);

(b) \Whether sufficient mtigating circunstances exi st
whi ch out wei gh the aggravating circunstances found to exist;
and

(c) Based on these considerations, whether the
def endant should be sentenced to life inprisonnment or death.

(3) FINDINGS I N SUPPORT OF SENTENCE OF
DEATH. - - Not wi t hst andi ng the recommendation of a najority of
the jury, the court, after weighing the aggravating and
mtigating circunstances, shall enter a sentence of life
i mprisonnent or death, but if the court inposes a sentence of
death, it shall set forth in witing its findings upon which
the sentence of death is based as to the facts:

(a) That sufficient aggravating circunstances exi st as
enunerated in subsection (5), and

(b) That there are insufficient nitigating
ci rcunstances to outwei gh the aggravating circunstances.

In each case in which the court inposes the death sentence,
the deternmination of the court shall be supported by specific
written findings of fact based upon the circunstances in
subsections (5) and (6) and upon the records of the trial and
t he sentenci ng proceedings. If the court does not nake the
findings requiring the death sentence within 30 days after the
rendition of the judgnment and sentence, the court shall inpose
sentence of life inprisonnent in accordance with s. 775.082.
(4) REVIEW OF JUDGVENT AND SENTENCE. - - The j udgnent of
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convi ction and sentence of death shall be subject to automatic
review by the Suprene Court of Florida and di sposition
rendered within 2 years after the filing of a notice of
appeal . Such review by the Suprene Court shall have priority
over all other cases and shall be heard in accordance wth
rul es promnul gated by the Suprene Court.

(a) In any case in which the court has inposed the

death sentence, the judgnent of conviction and sentence of

death shall not be held invalid, overturned, reduced, or

ot herwi se affected because a codefendant in the sane case

accepted a plea offer fromthe state in exchange for trial

testi nobny, or an agreenent to testify, and was not sentenced
to death.
(b) No criteria for review by the court regardi ng

aggravating or mtigating circunstances shall be utilized

except as authorized in this section. The court shall not

engage in any formof proportionality review of a death

sentence, including, but not linmted to, review of a capita

case based on conparabl e aggravating or mtigating

ci rcunstances in other capital cases, based on conparabl e

factors in the defendant's background in other capital cases,

or based on the rate of inposition or execution of the death

sentence in other capital cases.
(5) AGGRAVATI NG Cl RCUMBTANCES. - - Aggr avat i ng
ci rcunstances shall be linmted to the foll ow ng:

(a) The capital felony was comritted by a person
previously convicted of a felony and under sentence of
i mprisonnent or placed on community control or on fel ony
probati on.

(b) The defendant was previously convicted of another
capital felony or of a felony involving the use or threat of
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vi ol ence to the person.

(c) The defendant knowi ngly created a great risk of
death to many persons.

(d) The capital felony was committed while the
def endant was engaged, or was an acconplice, in the conmm ssion
of, or an attenpt to commit, or flight after comritting or
attenpting to conmit, any: robbery; sexual battery; aggravated
child abuse; abuse of an elderly person or disabled adult
resulting in great bodily harm pernanent disability, or
per manent disfigurenent; arson; burglary; kidnapping; aircraft
piracy; or unlawful throw ng, placing, or discharging of a
destructive device or bonb.

(e) The capital felony was comitted for the purpose
of avoiding or preventing a |lawful arrest or effecting an
escape from cust ody.

(f) The capital felony was committed for pecuniary
gai n.

(g) The capital felony was comritted to disrupt or
hi nder the | awful exercise of any governnental function or the
enforcenent of |aws.

(h) The capital felony was especially heinous,
atroci ous, or cruel

(i) The capital felony was a hom cide and was
commtted in a cold, calculated, and preneditated manner
wi thout any pretense of noral or legal justification.

(j) During the course of comrtting the capita

felony, the defendant inflicted nultiple physical injuries

upon the victim

(k) The defendant nutil ated, disnenbered, or sexually

abused the victinms body, during or after conmi ssion of the

capital felony.
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(1)) The victimof the capital felony was a | aw
enforcenent officer engaged in the perfornance of his or her
of ficial duties.

(m k) The victimof the capital felony was an el ected
or appointed public official engaged in the performance of his
or her official duties if the notive for the capital felony
was related, in whole or in part, to the victinls official
capacity.

(n) )y The victimof the capital felony was a person
| ess than 12 years of age.

(o) M- The victimof the capital felony was
particularly vul nerabl e due to advanced age or disability, or
because the defendant stood in a position of famlial or
custodial authority over the victim

(p) The victimhad an injunction for protection in

ef fect agai nst the defendant when the capital felony was

conmi tted.
(q) The victimwas aware of the inpending hom cide and

asked that his or her |ife be spared or otherw se requested

t hat the homni ci de not occur

(r)tn)y The capital felony was commtted by a crimna

street gang nenber, as defined in s. 874.03.

(6) M TIGATI NG Cl RCUMSTANCES. --M tigating
ci rcunstances shall be the foll ow ng

(a) The defendant has no significant history of prior
crimnal activity.

(b) The capital felony was committed while the
def endant was under the influence of extrene nental or
enmoti onal di sturbance.

(c) The victimwas a participant in the defendant's
conduct or consented to the act.
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(d) The defendant was an acconplice in the capita
felony conmitted by another person and his or her
participation was relatively ninor

(e) The defendant acted under extrene duress or under
t he substantial dom nation of another person.

(f) The capacity of the defendant to appreciate the
crimnality of his or her conduct or to conformhis or her
conduct to the requirenents of |aw was substantial ly inpaired.

(g) The age of the defendant at the tine of the crine.

(h) The existence of any other factors in the
defendant's background that would mtigate against inposition
of the death penalty.

However, the court shall not engage in any form of

proportionality review of a death sentence, as prohibited in

subsection (4).
(7) VICTIM I MPACT EVI DENCE. - - Once t he prosecution has
provi ded evi dence of the existence of one or nobre aggravating

ci rcunstances as described in subsection (5), the prosecution
may i ntroduce, and subsequently argue, victiminpact evidence.
Such evi dence shall be designed to denpnstrate the victinis
uni queness as an individual human being and the resultant |oss
to the conmunity's nenbers by the victinis death.
Characterizations and opi nions about the crine, the defendant,
and the appropriate sentence shall not be pernmitted as a part
of victiminpact evidence.

(8) APPLICABILITY.--This section does not apply to a
person convicted or adjudicated guilty of a capital drug
trafficking felony under s. 893. 135.

Section 11. Section 782.071, Florida Statutes, is
amended to read:
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782. 071 Vehicul ar homi ci de. --"Vehi cul ar honicide" is
the killing of a human being by the operation of a notor
vehi cl e by another in a reckless manner likely to cause the
death of, or great bodily harmto, another. Vehicular honicide
is:

(1) A felony of the second thi+€ degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(2) A felony of the first secend degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084, if:

(a) At the tine of the accident, the person knew, or

shoul d have known, that the accident occurred; and
(b) The person failed to give information and render
aid as required by s. 316. 062.

This subsection does not require that the person knew that the
accident resulted in injury or death.

Section 12. Section 782.072, Florida Statutes, is
amended to read:

782.072 Vessel homcide.--"Vessel homicide" is the
killing of a human being by the operation of a vessel as
defined in s. 327.02 by another in a reckless manner likely to
cause the death of, or great bodily harmto, another. Vesse
homi ci de is:

(1) A felony of the second thi+d degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(2) A felony of the first secend degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084, if:

(a) At the tine of the accident, the person knew, or

shoul d have known, that the accident occurred; and
(b) The person failed to give information and render
aid as required by s. 327.30(1).
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Thi s subsection does not require that the person knew that the
accident resulted in injury or death.

Section 13. Paragraphs (g) and (h) of subsection (3)
of section 921.0022, Florida Statutes, are anended to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony

Statute Degr ee Descri ption
(g) LEVEL 7

316.193(3)(c) 2. 3rd DU resulting in serious bodily
injury.

327.35(3)(c) 2. 3rd Vessel BU resulting in serious
bodily injury.

409. 920( 2) 3rd Medi cai d provider fraud

494.0018(2) 1st Convi ction of any violation of

ss. 494.001-494.0077 in which the
total noney and property
unl awf ul | y obt ai ned exceeded

$50, 000 and there were five or
nore victims.

782.07(1) 2nd Killing of a human being by the
act, procurenent, or cul pable
negl i gence of anot her
(mansl aught er) .

782. 071 2nd 3rd¢ Killing of human being by the
operation of a notor vehicle in a
22
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reckl ess manner (vehicul ar
honi ci de) .

782.072 2nd 3rd Killing of a human being by the
operation of a vessel in a
reckl ess manner (vesse
honi ci de) .

784.045(1) (a)1. 2nd Aggravated battery; intentionally
causi ng great bodily harm or
di sfi gurenent.

784.045(1) (a) 2. 2nd Aggravat ed battery; using deadly
weapon.

784.045(1) (b) 2nd Aggravat ed battery; perpetrator
awar e victim pregnant.

784.048(4) 3rd Aggr avat ed stal king; violation of
i njunction or court order.

784.07(2)(d) 1st Aggravat ed battery on | aw
enforcenent officer

784.08(2)(a) 1st Aggravat ed battery on a person 65
years of age or ol der.

784.081(1) 1st Aggravat ed battery on specified
of ficial or enployee.

784.082(1) 1st Aggravat ed battery by detai ned
person on visitor or other
det ai nee.

790. 07(4) 1st Speci fi ed weapons viol ation
subsequent to previous conviction
of s. 790.07(1) or (2).

790. 16(1) 1st Di scharge of a machi ne gun under
speci fi ed circunstances.

796. 03 2nd Procuring any person under 16
years for prostitution.

23
File original & 9 copies 04/ 29/ 98
hbd0005 05: 07 pm 04233- 0092- 973513




© 00 N o O W DN PP

W W NNNNMNNNMNNNRRRRRRR PR B R
P O © 0 N O U0~ WNIERPLOO®~NO®UuDWNER O

hbd-

31

Anmendnment No.

800.

806.

810.

810.

810.

812.

812.

812.

825.

825.

825.

04

01(2)

02(3) (a)

02(3) (b)

02(3) (d)

014(2) (a)

019( 2)

133(2) (b)

102( 3) (b)

1025( 2)

103(2) (b)
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2nd

2nd

2nd

2nd

2nd

1st

1st

1st

2nd

2nd

2nd

& 9 copies

Handl e, fondle, or assault child

under 16 years in | ewd,

| asci vi ous, or indecent nmanner

Mal i ci ously damage structure by

fire or explosive.

Burgl ary of occupied dwelli ng;

unarned; no assault or battery.

Bur gl ary of unoccupi ed dwel | i ng;

unarned; no assault or battery.

Burgl ary of occupi ed conveyance;

unarned; no assault or battery.

Property stol en, val ued at

$100, 000 or nore; property stolen

whi |l e causing ot her property

danmage; 1st degree grand theft.

Stol en property; initiates,

organi zes, plans, etc., the theft

of property and traffics in

stol en property.

Carjacking; no firearm deadly

weapon, or other weapon.

Negl ecting an elderly person or

di sabl ed adult causi ng great

bodily harm disability, or

di sfi gurenent.

Lewd or | ascivious battery upon

an elderly person or disabled

adul t .

Expl oiting an elderly person or

di sabl ed adult and property is

val ued at $20, 000 or nore, but
24
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827.

827.

872.

893.

893.

893.

893.

03(3) (b)

04(4)

06

13(1) (¢) 1.

13(4) (a)

135(1) (a) 1.

135

(1) (b) 1. a.

893.

135

(1) (c)1l. a.

893.

135

(1) (d) 1.
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2nd

3rd

2nd
1st

1st

1st

1st

1st

1st

& 9 copies

| ess than $100, 000.

Negl ect of a child causing great
bodily harm disability, or

di sfi gurenent.

| npregnation of a child under 16
years of age by person 21 years
of age or ol der.

Abuse of a dead human body.

Sell, manufacture, or deliver
cocai ne (or other s.
893.03(1)(a), (1)(b), (1)(d),
(2)(a), or (2)(b) drugs) within
1,000 feet of a school

Del i ver to mnor cocaine (or
other s. 893.03(1)(a), (1)(h),
(1) (d), (2)(a), or (2)(b) drugs).
Trafficking in cannabis, nore
than 50 | bs., less than 2,000

| bs.

Trafficking in cocaine, nore than
28 grans, | ess than 200 grans.

Trafficking in illegal drugs,
nore than 4 grans, |ess than 14
grans.

Trafficking in phencyclidine,

nore than 28 grans, |ess than 200
grans.
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893. 135(1) (e) 1.

893. 135(1) (f) 1.

316. 193
(3)(c)3. a.

327.35(3)(c)3.

777.03(2) (a)

782. 04( 4)

782.071(2)

782.072(2)

790. 161( 3)

794.011(5)

HOUSE AMENDMENT
Bill No. HB 4233

___ (for drafter's use only)

1st

1st

2nd

2nd
1st

2nd

1st 2nd

1st 2nd

1st

2nd

& 9 copies

Trafficking in nethaqual one, nore
than 200 grans, less than 5

ki | ograns.

Trafficking in anphetam ne, nore
than 14 grans, |ess than 28
grans.

(h) LEVEL 8

DU nmansl aught er.
Vessel BU mansl aught er
Accessory after the fact, capita
fel ony.
Killing of human wi t hout design
when engaged in act or attenpt of
any felony other than arson,
sexual battery, robbery,
burgl ary, kidnapping, aircraft
piracy, or unlawfully discharging
bonb.
Committing vehicul ar honicide and
failing to render aid or give
i nformati on.
Committing vessel honicide and
failing to render aid or give
i nformati on.
Di scharging a destructive device
which results in bodily harm or
property damage
Sexual battery, victim12 years
or over, offender does not use
physical force likely to cause

26
3839

98
pm 04233-0092- 973513




© 00 N o O W DN PP

W W NNNNMNNNMNNNRRRRRRR PR B R
P O © 0 ~N O U0 BM WNIERERPRO O ®ONO®D O M WN R O

hbd-
Anendnent

806.

810.

810.

810.

812.

812.

825.

825.

827.
860.

860.
893.

893.

31
No.

01(1)

02(2) (a)

02(2) (b)

02(2) (c)

13(2) (b)
135( 2)
102( 2)
103(2) (a)

03(2)
121(2) (c)

16
13(1) (b)

13(2) (b)
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1st

1st, PBL
1st, PBL

1st

1st
1st
2nd

1st

2nd
1st

1st

1st

1st

& 9 copies

serious injury.

Mal i ci ously damage dwel |ing or
structure by fire or expl osive,
bel i eving person in structure.
Burglary with assault or battery.
Burglary; armed with expl osives
or dangerous weapon.

Burglary of a dwelling or
structure causing structural
danage or $1,000 or nore property
danmage.

Robbery with a weapon.
Honme- i nvasi on robbery.

Aggr avat ed abuse of an elderly

di sabl ed adul t.

Expl oiting an elderly person or

person or

di sabl ed adult and property is
val ued at $100, 000 or
Aggravat ed child abuse.

nor e.

Shooting at or throw ng any

object in path of railroad
vehicle resulting in great bodily
harm

Aircraft piracy.

Sell or deliver in excess of 10

grans of any substance specified
893.03(1)(a) or (h).
Purchase in excess of 10 grans of

in s.

any substance specified in s.
893.03(1)(a) or (h).

27
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893. 13(6) (c)

893. 135(1) (a) 2.

893. 135

(1) (b) 1. b.

893. 135

(1) (c) 1. b.

893. 135
(1) (d) 1. b.

893. 135
(1) (e) 1. b.

893. 135
(1) (f)1.b.

895. 03( 1)

895. 03(2)

1st

1st

1st

1st

1st

1st

1st

1st

1st

iginal & 9 copies

Possess in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (h).

Trafficking in cannabis, nore
than 2,000 I bs., |less than 10, 000
| bs.

Trafficking in cocaine, nore than
200 grans, |ess than 400 grans.

Trafficking in illegal drugs,
nore than 14 grans, |ess than 28
grans.

Trafficking in phencyclidine,
nore than 200 grans, |ess than
400 grans.

Trafficking in nethaqual one, nore
than 5 kil ograns, |ess than 25
ki | ograns.

Trafficking in anphetam ne, nore
than 28 grans, |ess than 200
grans.
Use or invest proceeds derived
frompattern of racketeering
activity.
Acquire or mmintain through
racketeering activity any
interest in or control of any

28
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enterprise or real property.

895. 03( 3) 1st Conduct or participate in any
enterprise through pattern of
racketeering activity.

Section 14. Paragraph (a) of subsection (9) of section

960. 13, Florida Statutes, is anmended to read:

960. 13 Awards. - -
(9)(a) An award nmay not exceed$10, 000 for treatnent

or a total of $15,000 for all conpensable cost or |osses,
unl ess the departnent makes a witten finding that a crine

directly caused nmmjor nedical expenses or catastrophic
econom ¢ | osses to a victim However—awards—for—treatnent—ray
not—exceed—$10,00606-- The department may adopt rul es that,;—by
rue—adopted—pursuant—to—chapter—126,establish criteria

governi ng awards for mmjor nedi cal expenses and catastrophic

econom ¢ | osses and nay adopt rules that establish limts

bel ow $15, 000 for awards for particular types of costs or
| osses. Any application filed on or after October 1, 1996,
shal | be governed under this section

Section 15. Section 782.071, Florida Statutes, is
amended to read:

782. 071 Vehicul ar homi ci de. --"Vehi cul ar honicide" is

the killing of a human being, or the killing of a viable fetus

by any injury to the nother caused by the operation of a notor

vehi cl e by another in a reckless manner likely to cause the
death of, or great bodily harmto, another. Vehicular honicide
is:

(1) A felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(2) A felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084, if:
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(a) At the tine of the accident, the person knew, or
shoul d have known, that the accident occurred; and

(b) The person failed to give information and render
aid as required by s. 316. 062.

Thi s subsection does not require that the person knew that the
accident resulted in injury or death.
(3) For purposes of this section, a fetus is viable

when it becones capable of neaningful |life outside the wonb

t hrough standard nedi cal neasures.

(4) Aright of action for civil danages shall exi st

under s. 768.19, under all circunstances, for all deaths

described in this section

Section 16. Paragraph (g) of subsection (3) of section
921. 0022, Florida Statutes, is anended, and paragraph (h) of
subsection (3) of that section is reenacted, to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony

Statute Degr ee Descri ption
(g) LEVEL 7

316.193(3)(c) 2. 3rd DU resulting in serious bodily
injury.

327.35(3)(c) 2. 3rd Vessel BUl resulting in serious
bodily injury.

409. 920( 2) 3rd Medi cai d provider fraud

30
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494.

782.

782.

782.

784.

784.

784.

784.

784.

784.

0018( 2)

07(1)

071

072

045(1) (a) 1.

045( 1) (a) 2.

045( 1) (b)

048( 4)

07(2) (d)

08(2) (a)

HOUSE AMENDMENT
Bill No. HB 4233

_ (for drafter's use only)

1st

2nd

3rd

3rd

2nd

2nd

2nd

3rd

1st

1st

& 9 copies

Convi ction of any violation of
ss. 494.001-494.0077 in which the
total noney and property
unl awf ul | y obt ai ned exceeded
$50, 000 and there were five or
nore victims.
Killing of a human being by the
act, procurenent, or cul pable
negl i gence of anot her
(mansl aught er) .
Killing of human being or viable
fetus by the operation of a notor
vehicle in a reckl ess manner
(vehi cul ar honi ci de).
Killing of a human being by the
operation of a vessel in a
reckl ess manner (vesse
honi ci de) .
Aggravated battery; intentionally
causi ng great bodily harm or
di sfi gurenent.
Aggravat ed battery; using deadly
weapon.
Aggravat ed battery; perpetrator
awar e victim pregnant.
Aggr avat ed stal king; violation of
i njunction or court order.
Aggravat ed battery on | aw
enforcenent officer
Aggravated battery on a person 65
years of age or ol der.
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784.

784.

790.

790.

796.

800.

806.

810.

810.

810.

812.

812.

081(1)

082(1)

07(4)

16( 1)

03

04

01(2)

02(3) (a)

02(3) (b)

02(3) (d)

014(2) (a)

019(2)

HOUSE AMENDMENT
Bill No. HB 4233

___ (for drafter's use only)

1st

1st

1st

1st

2nd

2nd

2nd

2nd

2nd

2nd

1st

1st

& 9 copies

Aggr avat e
of ficial

Aggr avat e
person on
det ai nee.
Speci fi ed

d battery on specified
or enpl oyee.

d battery by detained
visitor or other

weapons vi ol ati on

subsequent to previous conviction

of s.
Di schar ge
speci fied
Procuring
years for
Handl e, f
under
| asciviou
Mal i ci ous
fire or e
Burgl ary
unar ned;
Bur gl ary
unar ned;
Bur gl ary
unar ned;
Property
$100, 000
whil e cau
damage; 1
Stol en pr
or gani zes
of proper
stol en pr
32
38/ 39

98
pm

790.

07(1) or (2).

of a machi ne gun under
ci rcunst ances.

any person under 16
prostitution.

ondl e, or assault child

16 years in | ewd,

s, or indecent manner.
|y damage structure by
xpl osi ve.

of occupi ed dwel i ng;
no assault or battery.
of unoccupi ed dwel |i ng;
no assault or battery.

of occupi ed conveyance;

no assault or battery.
stol en, val ued at
or nore; property stolen

sing other property

st degree grand theft.
initiates,

the theft
ty and traffics in

operty;

, plans, etc.,

operty.
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812.

825.

825.

825.

827.

827.

872.

893.

893.

893.

133(2) (b)

102(3) (b)

1025( 2)

103(2) (b)

03(3) (b)

04(4)

06

13(1) (¢) 1.

13(4) (a)

135(1) (a) 1.

1st

2nd

2nd

2nd

2nd

3rd

2nd

1st

1st

1st

iginal & 9 copies

Carjacking; no firearm deadly

weapon, or other weapon.

Negl ecting an elderly person or

di sabl ed adult causi ng great

bodily harm disability, or

di sfi gurenent.

Lewd or | ascivious battery upon

an elderly person or disabled

adul t .

Expl oiting an elderly person or

di sabl ed adult and property is

val ued at $20, 000 or nore, but

| ess than $100, 000.

Negl ect of a child causing great

bodily harm disability, or

di sfigurenent.

| npregnation of a child under 16

years of age by person 21 years

of age or ol der.

Abuse of a dead human body.

Sell, manufacture, or deliver

cocai ne (or other s.

893.03(1)(a), (1)(b), (1)(d),

(2)(a), or (2)(b) drugs) within

1,000 feet of a school

Del i ver to mnor cocaine (or

other s. 893.03(1)(a), (1)(h),

(1) (d), (2)(a), or (2)(b) drugs).

Trafficking in cannabis, nore

than 50 | bs., less than 2,000

| bs.
33
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893. 135
(1) (b) 1. a.
893. 135

(1) (c)1l. a.

893. 135
(1) (d) 1.

893. 135(1) (e) 1.

893. 135(1) (f) 1.

316. 193
(3)(c)3. a.

327.35(3)(c)3.

777.03(2) (a)

782. 04( 4)

HOUSE AMENDMENT
Bill No. HB 4233

___ (for drafter's use only)

1st

1st

1st

1st

1st

2nd

2nd
1st

2nd

& 9 copies

Trafficking in cocaine, nore than

28 grans, |ess than 200 grans.
Trafficking in illegal drugs,
nore than 4 grans, |ess than 14

grans.

Trafficking in phencyclidine,

nore than 28 grans, |ess than 200

grans.
Trafficking in nethaqual one, nore
than 200 grans, less than 5

ki | ograns.

Trafficking in anphetam ne, nore
than 14 grans, |ess than 28
grans.

(h) LEVEL 8

DU nmansl aught er.

Vessel BU mansl aught er

Accessory after the fact, capita
fel ony.

Killing of human wi t hout design

when engaged in act or attenpt of
any felony other than arson,
sexual

battery, robbery,

burgl ary, kidnapping, aircraft
piracy, or

bonb.

unl awf ul I y di schargi ng
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Anmendnment No.

782.

782.

790.

794.

806.

810.

810.

810.

812.
812.
825.

825.

827.

071(2)

072(2)

161( 3)

011(5)

01(1)

02(2) (a)

02(2) (b)

02(2) (¢c)

13(2) (b)
135(2)
102(2)

103(2) (a)

03(2)

2nd

2nd

1st

2nd

1st

1st, PBL

1st, PBL

1st

1st
1st
2nd

1st

2nd

& 9 copies

HOUSE AMENDMENT
Bill No. HB 4233

_ (for drafter's use only)

Committing vehicul ar honicide and
failing to render aid or give
i nformati on.
Committing vessel honicide and
failing to render aid or give
i nformati on.
Di scharging a destructive device
which results in bodily harm or
property damage
Sexual battery, victim12 years
or over, offender does not use
physical force likely to cause
serious injury.
Mal i ci ously damage dwel | ing or
structure by fire or expl osive,
bel i eving person in structure.
Burglary with assault or battery.
Burglary; armed with expl osives
or dangerous weapon.
Burglary of a dwelling or
structure causing structural
danage or $1,000 or nore property
danmage.
Robbery with a weapon.
Honme- i nvasi on robbery.
Aggr avat ed abuse of an elderly
person or disabled adult.
Expl oiting an elderly person or
di sabl ed adult and property is
val ued at $100, 000 or nore.
Aggravat ed child abuse.
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HOUSE AMENDMENT
Bill No. HB 4233

___ (for drafter's use only)

860. 121(2) (c) 1st
860. 16 1st
893. 13(1) (b) 1st
893. 13(2) (b) 1st
893. 13(6) (¢) 1st
893. 135(1) (a) 2. 1st
893. 135

(1)(b)1.b. 1st
893. 135

(1) (c)1l.b. 1st
893. 135

(1)(d)1.b. 1st
893. 135

(1) (e)l.b. 1st
File original & 9 copies
hbd0005

Shooting at or throw ng any

object in path of railroad
vehicle resulting in great bodily
harm

Aircraft piracy.

Sell or deliver in excess of 10

grans of any substance specified
893.03(1)(a) or (h).
Purchase in excess of 10 grans of

in s.

any substance specified in s.
893.03(1)(a) or (h).

Possess in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (h).

Trafficking in cannabis, nore
than 2,000 I bs., |ess than 10, 000
| bs.

Trafficking in cocaine, nore than
200 grans, |less than 400 grans.
Trafficking in illegal drugs,
nore than 14 grans, |ess than 28

grans.

Trafficking in phencyclidine,
nore than 200 grans, |ess than
400 grans.

Trafficking in nethaqual one, nore
than 5 kil ograns, |ess than 25
36
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Amendnment No. _ (for drafter's use only)
ki | ograns.

893. 135

(1) (f)1. b. 1st Trafficking in anphetam ne, nore
than 28 grans, |ess than 200
grans.

895. 03(1) 1st Use or invest proceeds derived
frompattern of racketeering
activity.

895. 03( 2) 1st Acquire or mmintain through

racketeering activity any
interest in or control of any
enterprise or real property.

895. 03( 3) 1st Conduct or participate in any
enterprise through pattern of
racketeering activity.

Section 17. For the purpose of incorporating the
anmendnent nmade by this act to section 782.071, Florida
Statutes, in a reference thereto, paragraph (b) of subsection
(3) of section 960.03, Florida Statutes, is reenacted to read:

960.03 Definitions.--As used in ss. 960.01-960. 28,
unl ess the context otherw se requires, the term

(3) "Crinme" neans:

(b) Awviolation of s. 316.193, s. 316.027(1), or s.
782.071(2), which results in physical injury or death;
however, no other act involving the operation of a notor
vehicl e, boat, or aircraft which results in injury or death
shall constitute a crine for the purpose of this chapter
unless the injury or death was intentionally inflicted through
t he use of such vehicle, boat, or aircraft or unless such
vehi cl e, boat, or aircraft is an inplenent of a crinme to which
this act applies.
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Anmendnent No. (for drafter's use only)

Section 18. Subsection (3) is added to section 27.709,
Florida Statutes, to read: 27.709 Comni ssion on the
Adm ni stration of Justice in Capital Cases.--

(3) The Conmission on the Adninistration of Justice in

Capital Cases shall conduct a study to eval uate whether the

elimnation of state postconviction proceedings in death

penalty cases will reduce delays in carrying out a sentence of

death in capital cases. In conducting the study the Conm ssion

shall take public testinony fromany interested party. The

Conmi ssion shall review the average nunber of postconviction

notions and wits filed in capital cases, prior |legislative

and judicial attenpts to reduce delays in capital cases, and

the length of tine required for capital postconviction clains

in state and federal court. The Conm ssion shall consider

average delays in capital cases, whether those del ays have

increased in the last 10 years, and the reasons for any

increase in delays. The study shall include a report which

addresses the legal, fiscal, and practical considerations

concerning the elinination of state postconviction

proceedi ngs, and the recommendati on of the Commission. Public

notice shall be provided, in a nanner agreed to by the

Conmi ssion, for all hearings where the Comm ssion intends to

hear public testinony concerning the elinmnation of state

postconviction proceedings in death penalty cases for purposes

of this study. The report shall be subnitted to the Speaker

of the House of Representatives, the President of the Senate,

and nminority leaders in the House and the Senate by Decenber
1, 1998.
Section 19. The proviso | anguage i nmedi ately

precedi ng Specific Appropriation 962 and the provi so | anguage

following Specific Appropriation 620 in the Conference Report
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05: 07 pm 04233- 0092- 973513




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPER O

HOUSE AMENDVMENT
hbd- 31 Bill No. HB 4233
Anmendnent No. (for drafter's use only)

On House Bill 4201 which is the General Appropriations Act for
fiscal year 1998-1999, shall not be deened, in whole or in

part, to be repealed, nullified or nodified in any way by

| egi sl ati on passed during the 1998 regul ar session of the

Legi sl ature unless the | egislation makes specific reference to

this section. |If either the proviso | anguage i nmedi ately

precedi ng Specific Appropriation 962 and the provi so | anguage

following Specific Appropriation 620 in the Conference Report

On House Bill 4201 are repeal ed or anended by substantive

| egi sl ati on passed during the 1998 regul ar session of the

Legi sl ature, then both sections of proviso are hereby

reenacted in full and shall have their full effect as witten
in the Conference Report On House Bill 4201. This section is
her eby repeal ed on June 30, 1999.

Section 20. |If any provision of this act or the
application thereof to any person or circunmstance is held
invalid, the invalidity shall not affect other provisions or
applications of the act which can be given effect w thout the
invalid provision or application, and to this end the
provisions of this act are decl ared severabl e.

Section 21. This act shall take effect October 1 of
the year in which enacted.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as fol | ows:
renove fromthe title of the bill: the entire title

and insert in lieu thereof:
A bill to be entitled
An act relating to crinminal offenses; anending

iginal & 9 copies 04/ 29/ 98
05: 07 pm 04233- 0092- 973513
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s. 782.04, F.S.; redefining the offense of
capital nmurder in the first degree to include
the act of unlawfully killing a human being
whil e perpetrating, or attenpting to
perpetrate, the nmurder of another hunman bei ng;
providi ng penalties; providing that a person
who perpetrates or attenpts to perpetrate a
nmurder commits felony nmurder in the second
degree when a person is killed by soneone ot her
than the perpetrator; providing penalties;
adding nurder to the list of felony offenses
whi ch do not constitute third-degree felony

nmur der; reenacting ss. 39.464(1)(d),
435.03(2)(b), 435.04(2)(b), 775.0823(1) and
(2), 921.0022(3)(i), 943.325(1), and
947.146(3), F.S., relating to the ternination
of parental rights, screening standards,

vi ol ent offenses agai nst | aw enfor cenent
officers and others, the Cri m nal Puni shnent
Code, blood testing, and the Control Rel ease
Authority, to incorporate the anendment to
782.04, F.S., in references thereto; creating
the "Jeff Mtchell Act"; anending s. 921. 141,
F.S., relating to further proceedings to

det erni ne sentence of death or life

i mprisonnent for capital felonies; providing
that the judgnent of conviction and sentence of
death inposed in a capital case are not subject
to being held invalid, overturned, reduced, or
ot herwi se affected because a codefendant in the
sane case accepted a plea offer in exchange for
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trial testinobny, or an agreenent to testify,
and was not sentenced to death; prohibiting the
Fl orida Suprene Court fromengaging in any form
of proportionality review of a death sentence
providing that criteria for review regardi ng
aggravating or mitigating circunstances shal
not be utilized except as authorized under
speci fi ed provisions; providing additional
aggravating circunmstances to be wei ghed by the
court; providing for an aggravating
circunstance that the capital felony was
commtted when the victimhad an injunction for
protection in effect against the defendant;
providing for an aggravating circunstance that
the defendant inflicted nultiple physica
injuries upon the victim providing for an
aggravating circunstance that the defendant
nmutil ated, disnenbered, or sexually abused the
victim s body, during or after conm ssion of
the capital felony; providing for an
aggravating circunmstance that the victimof a
homi ci de had asked that his or her life be
spared; anending ss. 782.071, 782.072, F.S.
increasing the penalties inposed for conmitting
t he of fense of vehicular honicide or vesse
homi ci de; increasing the penalties inposed for
comm tting vehicular honicide or vesse

hom cide and failing to give information and
render aid when the of fender knew, or shoul d
have known, that the accident occurred;
anmending s. 921.0022, F.S., relating to the
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Crim nal Punishnment Code; conform ng references
to changes nade by the act; anmending s. 960. 13,
F.S.; limting crinmes conpensation awards under
certain circunmstances; authorizing the
Departnent of Legal Affairs to adopt certain
rules; anending s. 782.071, F.S.; redefining

t he offense of "vehicul ar honicide" to include
the killing of a viable fetus by any injury to
t he nother caused by the operation of a notor
vehi cl e by another; providing penalties;

speci fying when a fetus is viable; providing a
right of action for civil damages; reenacting
ss. 921.0022(3)(h) and 960.03(3), F.S.

relating to the offense severity ranking chart
and the definition of "crinme" with respect to
the Florida Crines Conpensation Act,
respectively, to incorporate said anendnent in
references; anending s. 921.0022, F.S.

relating to the offense severity ranking chart,
to conformterm nol ogy; anending s. 27.709,
F.S.; providing that the Conmi ssion on the

Adm ni stration of Justice in Capital Cases
shal | conduct a study concerning the

el imnation of state postconviction proceedings
in death penalty cases; providing that certain
provi so | anguage contained in the Conference
Report On House Bill 4201 nmay not be nodified

t hrough substantive | egislation passed during
the 1998 regul ar session of the Legislature

unl ess certain conditions are net; providing
that certain proviso | anguage contained in the
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Conference Report On House Bill 4201 is

reenacted if repeal ed or anmended by substantive

| egi sl ation passed during the 1998 regul ar

session of the Legislature; providing for

repeal of section on June 30, 1999; providing

for severability; providing an effective date.

43
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