HB 4233, Third Engrossed

1 Abill to be entitled
2 An act relating to crimnal justice; anending
3 s. 782.04, F.S.; redefining the offense of
4 capital nmurder in the first degree to include
5 the act of unlawfully killing a human being
6 whil e perpetrating, or attenpting to
7 perpetrate, the nmurder of another hunman bei ng;
8 providi ng penalties; providing that a person
9 who perpetrates or attenpts to perpetrate a
10 nmurder commits felony nmurder in the second
11 degree when a person is killed by soneone ot her
12 than the perpetrator; providing penalties;
13 adding nurder to the list of felony offenses
14 whi ch do not constitute third-degree felony
15 nmur der; reenacting ss. 39.464(1)(d),
16 435.03(2)(b), 435.04(2)(b), 775.0823(1) and
17 (2), 921.0022(3)(i), 943.325(1), and
18 947.146(3), F.S., relating to the ternination
19 of parental rights, screening standards,
20 vi ol ent offenses agai nst | aw enfor cenent
21 officers and others, the Cri m nal Puni shnent
22 Code, blood testing, and the Control Rel ease
23 Authority, to incorporate the anendment to
24 782.04, F.S., in references thereto; anending
25 ss. 782.071, 782.072, F.S.; increasing the
26 penal ties inposed for comritting the offense of
27 vehi cul ar homi ci de or vessel honici de;
28 increasing the penalties inposed for conmitting
29 vehi cul ar honi ci de or vessel hom cide and
30 failing to give informati on and render aid when
31 t he of fender knew, or should have known, that
1

CODING:WOrds st+ieken are deletions; words underlined are additions.




HB 4233, Third Engrossed

1 t he accident occurred; anmending s. 921.0022,
2 F.S., relating to the Crinminal Punishnent Code;
3 conform ng references to changes nmade by the
4 act; amending s. 960.13, F.S.; limting crines
5 conpensati on awards under certain
6 ci rcunstances; authorizing the Departnent of
7 Legal Affairs to adopt certain rules; anending
8 s. 782.071, F.S.; redefining the offense of
9 "vehi cul ar homicide" to include the killing of
10 a viable fetus by any injury to the nother
11 caused by the operation of a notor vehicle by
12 anot her; providing penalties; specifying when a
13 fetus is viable; providing a right of action
14 for civil danmmges; reenacting ss.
15 921.0022(3)(h) and 960.03(3), F.S., relating to
16 the of fense severity ranking chart and the
17 definition of "crine" with respect to the
18 Florida Crines Conpensation Act, respectively,
19 to incorporate said anendnent in references;
20 anmending s. 921.0022, F.S., relating to the
21 of fense severity ranking chart, to conform
22 t erm nol ogy; anending s. 27.709, F.S.
23 providing that the Conm ssion on the
24 Adm ni stration of Justice in Capital Cases
25 shal | conduct a study concerning the
26 el imnation of state postconviction proceedings
27 in death penalty cases; providing that certain
28 provi so | anguage contained in the Conference
29 Report On House Bill 4201 nmay not be nodified
30 t hrough substantive | egislation passed during
31 the 1998 regul ar session of the Legislature
2
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HB 4233, Third Engrossed

unl ess certain conditions are net; providing
for severability; providing an appropriation
fromspecified trust funds to the Correctiona
Privatization Comi ssion to devel op two
invitations to bid, as defined in ch. 287,

F.S., for the design, acquisition

construction, and operation of one adult prison
and one facility for youthful offenders;
providing requirenents for the invitation to
bid; authorizing the Correctional Privatization
Conmi ssion to award contracts; superseding
proviso | anguage with respect to specific
appropriations that are duplicative or in
conflict by repeal; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 782.04, Florida Statutes, is
amended to read:

782. 04 Murder. --

(1)(a) The unlawful killing of a human bei ng:

1. Wen perpetrated froma preneditated design to
effect the death of the person killed or any hunan bei ng; e+
2. Wien comritted by a person engaged in the

perpetration of, or in the attenpt to perpetrate, any:
a. Trafficking offense prohibited by s. 893.135(1),

b. Arson,

c. Sexual battery,
d. Robbery,

e. Burglary,

3
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Ki dnappi ng,
Escape,

o Q —

Aggravat ed child abuse,

Aggr avat ed abuse of an elderly person or disabled
adul t,

j. Arcraft piracy,

k. Unlawful throw ng, placing, or discharging of a
destructive devi ce or bonb,

| . Carjacking,

m  Hone-invasi on robbery,

n. Aggravated stal king, e+

0. Mirder of another human being; or

3. VWhich resulted fromthe unl awful distribution of
any substance controlled under s. 893.03(1), cocaine as
described in s. 893.03(2)(a)4., or opiumor any synthetic or
natural salt, conpound, derivative, or preparation of opium by
a person 18 years of age or older, when such drug is proven to
be the proxi mate cause of the death of the user,

is murder in the first degree and constitutes a capita
fel ony, punishable as provided in s. 775.082.

(b) In all cases under this section, the procedure set
forth in s. 921.141 shall be followed in order to deternine
sentence of death or life inprisonnent.

(2) The unlawful killing of a hunman bei ng, when
perpetrated by any act inmmnently dangerous to another and
evincing a depraved nind regardl ess of human |ife, although
wi thout any preneditated design to effect the death of any
particular individual, is rmurder in the second degree and
constitutes a felony of the first degree, punishable by

4
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i mprisonnent for a termof years not exceeding life or as
provided in s. 775.082, s. 775.083, or s. 775.084.
(3) When a person is killed in the perpetration of, or
in the attenpt to perpetrate, any:
(a) Trafficking offense prohibited by s. 893.135(1),
(b) Arson,
(c) Sexual battery,
(d) Robbery,
(e) Burglary,
(f) Kidnapping,
(9) Escape,
(h) Aggravated child abuse,
(i) Aggravated abuse of an elderly person or disabled
adul t,
(j) Aircraft piracy,
(k) Unlawful throwi ng, placing, or discharging of a
destructive devi ce or bonb,
(1) Carjacking,
(m Home-invasion robbery, of
(n) Aggravated stal king, or
(o) Murder of another hunman bei ng,

by a person other than the person engaged in the perpetration
of or in the attenpt to perpetrate such felony, the person
perpetrating or attenpting to perpetrate such felony is guilty
of murder in the second degree, which constitutes a fel ony of
the first degree, punishable by inprisonnent for a term of
years not exceeding life or as provided in s. 775.082, s.
775.083, or s. 775.084.

(4) The unlawful killing of a human bei ng, when
perpetrated without any design to effect death, by a person

5
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engaged in the perpetration of, or in the attenpt to
perpetrate, any felony other than any:

(a) Trafficking offense prohibited by s. 893.135(1),

(b) Arson,

(c) Sexual battery,

(d) Robbery,

(e) Burglary,

(f) Kidnapping,

(9) Escape,

(h) Aggravated child abuse,

(i) Aggravated abuse of an elderly person or disabled
adul t,

(j) Aircraft piracy,

(k) Unlawful throwi ng, placing, or discharging of a
destructive devi ce or bonb,

(1) Unlawful distribution of any substance controll ed
under s. 893.03(1), cocaine as described in s. 893.03(2)(a)4.,
or opiumor any synthetic or natural salt, conpound,
derivative, or preparation of opiumby a person 18 years of
age or ol der, when such drug is proven to be the proxinate
cause of the death of the user

(m Carjacking,

(n) Home-invasion robbery, of

(o) Aggravated stal king, or

(p) Murder of another hunan bei ng,

is murder in the third degree and constitutes a felony of the
second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 2. For the purpose of incorporating the
anmendnent nmade by this act to section 782.04, Florida

6
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Statutes, in references thereto, paragraph (d) of subsection
(1) of section 39.464, Florida Statutes, is reenacted to read:

39.464 Gounds for termnation of parental rights.--

(1) The departnent, the guardian ad |litem a |licensed
chi |l d- pl aci ng agency, or any person who has know edge of the
facts alleged or who is informed of said facts and believes
that they are true, may petition for the termnation of
parental rights under any of the follow ng circunstances:

(d) When the parent of a child is incarcerated in a
state or federal correctional institution and:

1. The period of tine for which the parent is expected

to be incarcerated will constitute a substantial portion of
the period of tine before the child will attain the age of 18
years;

2. The incarcerated parent has been determi ned by the
court to be a violent career crimnal as defined in s.
775.084, a habitual violent felony offender as defined in s.
775.084, or a sexual predator as defined in s. 775.21; has
been convicted of first degree or second degree nurder in
violation of s. 782.04 or a sexual battery that constitutes a
capital, life, or first degree felony violation of s. 794.011
or has been convicted of an offense in another jurisdiction
which is substantially sinmilar to one of the offenses |isted
in this paragraph. As used in this section, the term
"substantially simlar offense" neans any offense that is
substantially sinilar in elenents and penalties to one of
those listed in this paragraph, and that is in violation of a
| aw of any other jurisdiction, whether that of another state,
the District of Colunbia, the United States or any possession
or territory thereof, or any foreign jurisdiction; and

7
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1 3. The court determines by clear and convincing

2 | evidence that continuing the parental relationship with the

3| incarcerated parent would be harnful to the child and, for

4] this reason, that ternination of the parental rights of the

5] incarcerated parent is in the best interest of the child.

6 Section 3. For the purpose of incorporating the

7 | anrendnent made by this act to section 782.04, Florida

8| Statutes, in references thereto, paragraph (b) of subsection

9] (2) of section 435.03, Florida Statutes, is reenacted to read:
10 435.03 Level 1 screening standards. --
11 (2) Any person for whom enpl oynent screening is
12 | required by statute nust not have been found guilty of,
13 | regardl ess of adjudication, or entered a plea of nolo
14 | contendere or guilty to, any offense prohibited under any of
15| the follow ng provisions of the Florida Statutes or under any
16 | sinmlar statute of another jurisdiction:
17 (b) Section 782.04, relating to nurder
18 Section 4. For the purpose of incorporating the
19 | arendnent nmade by this act to section 782.04, Florida
20| Statutes, in references thereto, paragraph (b) of subsection
21| (2) of section 435.04, Florida Statutes, is reenacted to read:
22 435.04 Level 2 screening standards. --
23 (2) The security background investigations under this
24 | section nmust ensure that no persons subject to the provisions
25| of this section have been found guilty of, regardl ess of
26 | adjudication, or entered a plea of nolo contendere or guilty
27 | to, any offense prohibited under any of the foll ow ng
28 | provisions of the Florida Statutes or under any sinilar
29 | statute of another jurisdiction
30 (b) Section 782.04, relating to nurder
31

8
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1 Section 5. For the purpose of incorporating the
2 | anendnent made by this act to section 782.04, Florida
3| Statutes, in references thereto, subsections (1) and (2) of
4| section 775.0823, Florida Statutes, as anended by section 11
5| of chapter 97-194, Laws of Florida, are reenacted to read:
6 775.0823 Violent offenses commtted agai nst | aw
7 | enforcenent officers, correctional officers, state attorneys,
8 | assistant state attorneys, justices, or judges.--Any provision
9] of lawto the contrary notw thstandi ng, the Legislature does
10 | hereby provide for an increase and certainty of penalty for
11 | any person convicted of a violent offense against any |aw
12 | enforcenent or correctional officer, as defined in s.
13 ] 943.10(1), (2), (3), (6), (7), (8), or (9); against any state
14 | attorney elected pursuant to s. 27.01 or assistant state
15| attorney appoi nted under s. 27.181; or against any justice or
16 | judge of a court described in Art. V of the State
17 | Constitution, which offense arises out of or in the scope of
18 | the officer's duty as a | aw enforcenent or correctiona
19| officer, the state attorney's or assistant state attorney's
20| duty as a prosecutor or investigator, or the justice's or
21| judge's duty as a judicial officer, as follows:
22 (1) For nmurder in the first degree as described in s.
23| 782.04(1), if the death sentence is not inposed, a sentence of
24 | inprisonnent for life without eligibility for rel ease
25 (2) For attenpted nurder in the first degree as
26 | described in s. 782.04(1), a sentence pursuant to the Crim nal
27 | Puni shnent Code.
28
29 | Notwi thstandi ng the provisions of s. 948.01, with respect to
30 | any person who is found to have violated this section
31
9
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1| adjudication of guilt or inposition of sentence shall not be

2 | suspended, deferred, or w thheld.

3 Section 6. For the purpose of incorporating the

4 | arendnent nmade by this act to section 782.04, Florida

5] Statutes, in references thereto, paragraph (i) of subsection

6] (3) of section 921.0022, Florida Statutes, as created by

7 | section 5 of chapter 97-194, Laws of Florida, is reenacted to

8 | read:

9 921.0022 Crimnal Punishnment Code; offense severity

10 | ranki ng chart. --

11 (3) OFFENSE SEVERI TY RANKI NG CHART

12

13| Florida Fel ony

14 | Statute Degr ee Descri ption

15

16 (i) LEVEL 9

17 | 316. 193

18 (3)(c)3.b. 1st DU nmansl aughter; failing to

19 render aid or give information

20| 782.04(1) 1st Attenpt, conspire, or solicit to

21 commt preneditated nurder

22 | 782.04(3) 1st, PBL Acconplice to nurder in

23 connection with arson, sexua

24 battery, robbery, burglary, and

25 ot her specified fel onies.

26 | 782.07(2) 1st Aggr avat ed mansl aughter of an

27 el derly person or disabled adult.

28 | 782.07(3) 1st Aggr avat ed mansl aughter of a

29 chil d.

30| 787.01(1)(a) 1. 1st, PBL Ki dnapping; hold for ransom or

31 reward or as a shield or hostage.
10
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787.

787.

790.

794.

794.

794.

794.

812.

812.

01(1) (a) 2.

01(1) (a) 4.

02(3) (a)

161

011(2)

011(2)

011( 4)

011(8) (b)

13(2) (a)

133(2) (a)

1st, PBL

1st, PBL

1st

1st

1st

Life

1st

1st

1st, PBL

1st, PBL

HB 4233, Third Engrossed

Ki dnapping with intent to commt
or facilitate conmi ssion of any
fel ony.

Ki dnapping with intent to
interfere with performance of any
governnental or politica

functi on.

Fal se inprisonment; child under
age 13; perpetrator also commits
child abuse, sexual battery,

| ewd, or |ascivious act, etc.
Attenpted capital destructive
devi ce of fense.

Attenpted sexual battery; victim
| ess than 12 years of age.

Sexual battery; offender younger
than 18 years and conmits sexua
battery on a person |ess than 12
years.

Sexual battery; victim12 years
or older, certain circunstances.
Sexual battery; engage in sexua
conduct with mnor 12 to 18 years
by person in fanmilial or
custodi al authority.

Robbery with firearm or other
deadl y weapon.

Carjacking; firearmor other
deadl y weapon.

11
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1st

1st

1st

1st

1st

1st

1st
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Selling, or otherwi se
transferring custody or control
of a minor.

Pur chasi ng, or otherwi se
obt ai ni ng custody or control, of
a mnor.

Poi soni ng food, drink, nedicine,
or water with intent to kill or
i njure anot her person

Attenpted capital trafficking

of f ense.

Trafficking in cannabis, nore

t han 10, 000 | bs.

Trafficking in cocaine, nore than
400 grans, |ess than 150
ki | ograns.

Trafficking in illegal drugs,
nore than 28 grans, |ess than 30

ki | ograns.

Trafficking in phencyclidine,
nore than 400 grans.

Trafficking in nethaqual one, nore
than 25 kil ograns.

Trafficking in anphetam ne, nore
t han 200 grans.

12
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1 Section 7. For the purpose of incorporating the

2 | anendnent made by this act to section 782.04, Florida

3| Statutes, in references thereto, subsection (1) of section

4] 943.325, Florida Statutes, is reenacted to read:

5 943. 325 Bl ood specinen testing for DNA anal ysis. --

6 (1) (a) Any person convicted, or who was previously

7| convicted and is still incarcerated, in this state for any

8 | offense or attenpted offense defined in chapter 794, chapter
91800, s. 782.04, s. 784.045, s. 812.133, or s. 812.135, and who
10| is within the confines of the |legal state boundaries, shall be
11| required to subnmit two specinmens of blood to a Departnent of
12 | Law Enforcenent designated testing facility as directed by the
13 | depart nent.

14 (b) For the purpose of this section, the term"any

15 | person" shall include both juveniles and adults conmmitted to
16 | or under the supervision of the Departnent of Corrections or
17 | the Departnent of Juvenile Justice.

18 Section 8. For the purpose of incorporating the

19 | arendnent nmade by this act to section 782.04, Florida
20| Statutes, in references thereto, subsection (3) of section
21| 947. 146, Florida Statutes, as anended by section 31 of chapter
22| 97-194, Laws of Florida, is reenacted to read:
23 947.146 Control Release Authority.--
24 (3) Wthin 120 days prior to the date the state
25| correctional systemis projected pursuant to s. 216.136 to
26 | exceed 99 percent of total capacity, the authority shal
27 | determine eligibility for and establish a control rel ease date
28 | for an appropriate nunber of parole ineligible innates
29 | committed to the departnent and incarcerated within the state
30 | who have been deternined by the authority to be eligible for
31| discretionary early rel ease pursuant to this section. In

13
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HB 4233, Third Engrossed

establishing control release dates, it is the intent of the
Legislature that the authority prioritize consideration of
eligible inmates closest to their tentative release date. The
authority shall rely upon conmmtnent data on the offender
i nformati on system nmmi ntai ned by the departnent to initially
identify inmates who are to be reviewed for control rel ease
consideration. The authority may use a nethod of objective
risk assessnment in determining if an eligible inmate should be
rel eased. Such assessnent shall be a part of the departnent's
managenent information system However, the authority shal
have sole responsibility for determ ning control rel ease
eligibility, establishing a control rel ease date, and
effectuating the release of a sufficient nunber of inmtes to
mai ntain the i nmate popul ati on between 99 percent and 100
percent of total capacity. Inmates who are ineligible for
control release are inmates who are parole eligible or inmates
who:

(a) Are serving a sentence that includes a nmandatory
m ni rum provi sion for a capital offense or drug trafficking
of fense and have not served the nunber of days equal to the
mandatory minimumtermless any jail-tinme credit awarded by
the court;

(b) Are serving the mandatory mini num portion of a
sent ence enhanced under s. 775.087(2) or (3), or s. 784.07(3);

(c) Are convicted, or have been previously convicted,
of committing or attenpting to commit sexual battery, incest,
or any of the following | ewd or indecent assaults or acts:
masturbating in public; exposing the sexual organs in a
perverted nmanner; or nonconsensual handling or fondling of the
sexual organs of another person

14
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(d) Are convicted, or have been previously convicted,
of committing or attenpting to commit assault, aggravated
assault, battery, or aggravated battery, and a sex act was
attenpted or conpleted during conmi ssion of such offense;

(e) Are convicted, or have been previously convicted,
of committing or attenpting to commt kidnapping, burglary, or
nmurder, and the offense was commtted with the intent to
commit sexual battery or a sex act was attenpted or conpleted
during conm ssion of the of fense;

(f) Are convicted, or have been previously convicted,
of committing or attenpting to commit false inprisonnment upon
a child under the age of 13 and, in the course of commtting
the offense, the inmate conmitted aggravated child abuse,
sexual battery against the child, or a |l ewd, |ascivious, or
i ndecent assault or act upon or in the presence of the child;

(g) Are sentenced, have previously been sentenced, or
have been sentenced at any tine under s. 775.084, or have been
sentenced at any tine in another jurisdiction as a habitua
of f ender;

(h) Are convicted, or have been previously convicted,
of committing or attenpting to commt assault, aggravated
assault, battery, aggravated battery, kidnapping,
mansl| aughter, or nurder against an officer as defined in s.
943.10(1), (2), (3), (6, (7), (8), or (9); against a state
attorney or assistant state attorney; or against a justice or
judge of a court described in Art. V of the State
Constitution; or against an officer, judge, or state attorney
enpl oyed in a conparable position by any other jurisdiction
or

(i) Are convicted, or have been previously convicted,
of committing or attenpting to conmmit rurder in the first,

15
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HB 4233, Third Engrossed

second, or third degree under s. 782.04(1), (2), (3), or (4),
or have ever been convicted of any degree of nurder or
attenpted nurder in another jurisdiction

(j) Are convicted, or have been previously convicted,
of DU nmansl aughter under s. 316.193(3)(c)3., and are
sentenced, or have been sentenced at any tine, as a habitua
of fender for such offense, or have been sentenced at any tine
in another jurisdiction as a habitual offender for such
of f ense;

(k)1. Are serving a sentence for an offense committed
on or after January 1, 1994, for a violation of the Law
Enf orcenent Protection Act under s. 775.0823(2), (3), (4), or
(5), and the subtotal of the offender's sentence points is
mul tiplied pursuant to former s. 921.0014 or s. 921.0024;

2. Are serving a sentence for an offense committed on
or after Cctober 1, 1995, for a violation of the Law
Enforcenent Protection Act under s. 775.0823(2), (3), (4),
(5), (6), (7), or (8), and the subtotal of the offender's
sentence points is rmultiplied pursuant to fornmer s. 921.0014
or s. 921.0024;

(1) Are serving a sentence for an offense commtted on
or after January 1, 1994, for possession of a firearm
sem automatic firearm or nachine gun in which additiona
points are added to the subtotal of the offender's sentence
poi nts pursuant to forner s. 921.0014 or s. 921.0024; or

(m Are convicted, or have been previously convicted,
of committing or attenpting to commit mansl aughter
ki dnappi ng, robbery, carjacking, hone-invasion robbery, or a
burglary under s. 810.02(2).

16
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In making control release eligibility determ nations under
this subsection, the authority may rely on any docunent
| eading to or generated during the course of the crimna
proceedi ngs, including, but not limted to, any presentence or
post sentence investigation or any infornmation contained in
arrest reports relating to circunstances of the of fense.
Section 9. Section 782.071, Florida Statutes, is
amended to read:
782. 071 Vehicul ar homi ci de. --"Vehi cul ar honicide" is

the killing of a human being, or the killing of a viable fetus

by any injury to the nother caused by the operation of a notor

vehi cl e by another in a reckless manner likely to cause the
death of, or great bodily harmto, another. Vehicular honicide
is:

(1) A felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(2) A felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084, if:

(a) At the tine of the accident, the person knew, or
shoul d have known, that the accident occurred; and

(b) The person failed to give information and render
aid as required by s. 316. 062.

This subsection does not require that the person knew that the
accident resulted in injury or death.
(3) For purposes of this section, a fetus is viable

when it becones capable of neaningful |life outside the wonb

t hrough standard nedi cal neasures.

(4) Aright of action for civil danages shall exi st

under s. 768.19, under all circunstances, for all deaths

described in this section
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HB 4233, Third Engrossed

1 Section 10. Paragraph (g) of subsection (3) of section
2] 921.0022, Florida Statutes, is anmended, and paragraph (h) of
3| subsection (3) of that section is reenacted, to read:
4 921.0022 Crimnal Punishnment Code; offense severity
5| ranking chart. --
6 (3) OFFENSE SEVERI TY RANKI NG CHART
7
8| Florida Fel ony
9| Statute Degr ee Descri ption
10
11
12 (g) LEVEL 7
13 ] 316.193(3)(c) 2. 3rd DU resulting in serious bodily
14 injury.
15 ] 327.35(3) (c) 2. 3rd Vessel BU resulting in serious
16 bodily injury.
17 | 409. 920(2) 3rd Medi cai d provider fraud
18 | 494.0018(2) 1st Convi ction of any violation of
19 ss. 494.001-494.0077 in which the
20 total noney and property
21 unl awf ul | y obt ai ned exceeded
22 $50, 000 and there were five or
23 nore victims.
24 | 782.07(1) 2nd Killing of a human being by the
25 act, procurenent, or cul pable
26 negl i gence of anot her
27 (mansl aught er) .
28 | 782.071 3rd Killing of human being or viable
29 fetus by the operation of a notor
30 vehicle in a reckl ess manner
31 (vehi cul ar honi ci de).
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1] 782.
2

3

4

51 784.
6

7

8| 784.
9
10 | 784.
11
12 | 784.
13
14 | 784.
15
16 | 784.
17

18 | 784.
19
20| 784.
21
22
23| 790.
24
25
26 | 790.
27
28 | 796.
29
30
31

072

045(1) (a) 1.

045(1) (a) 2.

045( 1) (b)

048(4)

07(2) (d)

08(2) (a)

081(1)

082(1)

07(4)

16( 1)

03

3rd

2nd

2nd

2nd

3rd

1st

1st

1st

1st

1st

1st

2nd

HB 4233, Third Engrossed

Killing of a human being by the
operation of a vessel in a

reckl ess manner (vesse

honi ci de) .

Aggravated battery; intentionally
causi ng great bodily harm or

di sfi gurenent.

Aggravat ed battery; using deadly
weapon.

Aggravat ed battery; perpetrator
awar e victim pregnant.

Aggr avat ed stal king; violation of
i njunction or court order.
Aggravat ed battery on | aw
enforcenent officer

Aggravated battery on a person 65
years of age or ol der.

Aggravat ed battery on specified
of ficial or enployee.

Aggravat ed battery by detai ned
person on visitor or other
det ai nee.

Speci fi ed weapons viol ation
subsequent to previous conviction
of s. 790.07(1) or (2).

Di scharge of a machi ne gun under
speci fi ed circunstances.
Procuring any person under 16
years for prostitution.
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HB 4233, Third Engrossed

1| 800.04 2nd Handl e, fondl e, or assault child
2 under 16 years in | ewd,
3 | asci vi ous, or indecent nmanner
4] 806.01(2) 2nd Mal i ci ously damage structure by
5 fire or explosive.
6 | 810.02(3)(a) 2nd Burgl ary of occupied dwelli ng;
7 unarned; no assault or battery.
8 | 810. 02(3)(b) 2nd Burgl ary of unoccupied dwelling
9 unarned; no assault or battery.
10| 810.02(3) (d) 2nd Burgl ary of occupi ed conveyance
11 unarned; no assault or battery.
12 ] 812.014(2)(a) 1st Property stol en, val ued at
13 $100, 000 or nore; property stolen
14 whi |l e causing ot her property
15 danmage; 1st degree grand theft.
16 | 812. 019(2) 1st Stol en property; initiates,
17 organi zes, plans, etc., the theft
18 of property and traffics in
19 stol en property.
20| 812.133(2)(b) 1st Carjacking; no firearm deadly
21 weapon, or other weapon.
22 | 825.102(3)(b) 2nd Negl ecting an elderly person or
23 di sabl ed adult causi ng great
24 bodily harm disability, or
25 di sfi gurenent.
26 | 825.1025(2) 2nd Lewd or |ascivious battery upon
27 an elderly person or disabled
28 adul t .
29
30
31
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1| 825.103(2)(b) 2nd Expl oiting an elderly person or
2 di sabl ed adult and property is
3 val ued at $20, 000 or nore, but
4 | ess than $100, 000.
5] 827.03(3)(b) 2nd Negl ect of a child causing great
6 bodily harm disability, or
7 di sfi gurenent.
8| 827.04(4) 3rd | npregnation of a child under 16
9 years of age by person 21 years
10 of age or ol der.
11 ] 872. 06 2nd Abuse of a dead hurman body.
12 ] 893. 13(1) (c) 1. 1st Sell, manufacture, or deliver
13 cocai ne (or other s.
14 893.03(1)(a), (1)(b), (1)(d),
15 (2)(a), or (2)(b) drugs) within
16 1,000 feet of a school
17 | 893. 13(4) (a) 1st Del i ver to mnor cocaine (or
18 other s. 893.03(1)(a), (1)(h),
19 (D (d), (2)(a), or (2)(b) drugs).
20| 893.135(1)(a)1. 1st Trafficking in cannabis, nore
21 than 50 | bs., less than 2,000
22 | bs.
23 | 893. 135
24 (1) (b) 1. a. 1st Trafficking in cocaine, nore than
25 28 grans, | ess than 200 grans.
26 | 893. 135
27 (1) (c)1l. a. 1st Trafficking in illegal drugs,
28 nore than 4 grans, |ess than 14
29 grans.
30
31
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1] 893.135

2 (1) (d)1.

3

4

51 893.135(1)(e)1.
6

7

8| 893.135(1)(f)1.
9

10

11

12 | 316. 193

13 (3)(c)3. a.
14 | 327.35(3)(c) 3.
15| 777.03(2) (a)
16

17 | 782. 04(4)

18

19
20
21
22
23
24 | 782.071(2)
25
26
27 | 782.072(2)
28
29
30
31

1st

1st

1st

2nd

2nd
1st

2nd

2nd

2nd
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Trafficking in phencyclidine,
nore than 28 grans, |ess than 200
grans.

Trafficking in nethaqual one, nore
than 200 grans, less than 5

ki | ograns.

Trafficking in anphetam ne, nore
than 14 grans, |ess than 28
grans.

(h) LEVEL 8

DU nmansl aught er.

Vessel BU mansl aught er

Accessory after the fact, capita
fel ony.

Killing of human wi t hout design
when engaged in act or attenpt of
any felony other than arson,
sexual battery, robbery,

burgl ary, kidnapping, aircraft
piracy, or unlawfully discharging
bonb.

Committing vehicul ar honicide and
failing to render aid or give

i nformati on.

Committing vessel honicide and
failing to render aid or give

i nformati on.
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1| 790.161(3) 1st Di scharging a destructive device
2 which results in bodily harm or
3 property danmge.
4] 794.011(5) 2nd Sexual battery, victim12 years
5 or over, offender does not use
6 physical force likely to cause
7 serious injury.
8| 806.01(1) 1st Mal i ci ously damage dwel | ing or
9 structure by fire or expl osive,
10 bel i eving person in structure.
11 ] 810.02(2) (a) 1st,PBL Burglary with assault or battery.
12 | 810.02(2) (b) 1st,PBL Burglary; arnmed with expl osives
13 or danger ous weapon.
14 ] 810.02(2)(c) 1st Burglary of a dwelling or
15 structure causing structura
16 danage or $1,000 or nore property
17 danmage.
18 | 812. 13(2) (b) 1st Robbery with a weapon
19| 812. 135(2) 1st Honme- i nvasi on robbery.
20 | 825.102(2) 2nd Aggr avat ed abuse of an elderly
21 person or disabled adult.
22 | 825.103(2)(a) 1st Expl oiting an elderly person or
23 di sabl ed adult and property is
24 val ued at $100, 000 or nore.
25| 827.03(2) 2nd Aggravat ed child abuse
26 | 860.121(2)(c) 1st Shooting at or throw ng any
27 object in path of railroad
28 vehicle resulting in great bodily
29 har m
30 | 860. 16 1st Aircraft piracy.
31
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1| 893.13(1) (b)
2

3

4| 893.13(2) (b)
5

6

7 | 893. 13(6) (c)
8

9

10 | 893. 135(1) (a) 2.
11

12

13 | 893. 135

14 | (1)(b)1.b.
15

16 | 893. 135

17| (1)(c)1.b.
18

19

20 | 893. 135

21| (1)(d)1.b.
22

23

24 | 893. 135

25| (1)(e)1.b.
26

27

28 | 893. 135

29 | (1)(f)1.b.
30

31

1st

1st

1st

1st

1st

1st

1st

1st

1st
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Sell or deliver in excess of 10
grans of any substance specified
ins. 893.03(1)(a) or (b).
Purchase in excess of 10 granms of
any substance specified in s.
893.03(1)(a) or (h).

Possess in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (h).

Trafficking in cannabis, nore
than 2,000 I bs., |less than 10, 000
| bs.

Trafficking in cocaine, nore than
200 grans, |less than 400 grans.

Trafficking in illegal drugs,
nore than 14 grans, |ess than 28
grans.

Trafficking in phencyclidine,
nore than 200 grans, |ess than
400 grans.

Trafficking in nethaqual one, nore
than 5 kil ograns, |ess than 25
ki | ograns.

Trafficking in anphetam ne, nore
than 28 grans, |ess than 200
grans.
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HB 4233, Third Engrossed

1| 895.03(1) 1st Use or invest proceeds derived

2 frompattern of racketeering

3 activity.

4] 895.03(2) 1st Acquire or maintain through

5 racketeering activity any

6 interest in or control of any

7 enterprise or real property.

8 | 895. 03(3) 1st Conduct or participate in any

9 enterprise through pattern of

10 racketeering activity.

11 Section 11. For the purpose of incorporating the

12 | amrendnent nade by this act to section 782.071, Florida

13| Statutes, in a reference thereto, paragraph (b) of subsection
14| (3) of section 960.03, Florida Statutes, is reenacted to read:
15 960.03 Definitions.--As used in ss. 960.01-960. 28,

16 | unl ess the context otherw se requires, the term

17 (3) "Crinme" neans:

18 (b) Awviolation of s. 316.193, s. 316.027(1), or s.
19| 782.071(2), which results in physical injury or death;
20 | however, no other act involving the operation of a notor
21| vehicle, boat, or aircraft which results in injury or death
22 | shall constitute a crine for the purpose of this chapter
23 | unless the injury or death was intentionally inflicted through
24 | the use of such vehicle, boat, or aircraft or unl ess such
25| vehicle, boat, or aircraft is an inplenment of a crine to which
26 | this act applies.
27 Section 12. Subsection (3) is added to section 27.709
28| Florida Statutes, to read: 27.709 Conm ssion on the
29 | Adnministration of Justice in Capital Cases.--
30 (3) The Conmission on the Adninistration of Justice in
31| Capital Cases shall conduct a study to eval uate whether the
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HB 4233, Third Engrossed

elimnation of state postconviction proceedings in death

penalty cases will reduce delays in carrying out a sentence of

death in capital cases. In conducting the study the Conm ssion

shall take public testinony fromany interested party. The

Conmi ssion shall review the average nunmber of postconviction

notions and wits filed in capital cases, prior legislative

and judicial attenpts to reduce delays in capital cases, and

the length of tine required for capital postconviction clains

in state and federal court. The Conm ssion shall consider

average delays in capital cases, whether those del ays have

increased in the last 10 years, and the reasons for any

increase in delays. The study shall include a report which

addresses the legal, fiscal, and practical considerations

concerning the elinination of state postconviction

proceedi ngs, and the recommendati on of the Commission. Public

notice shall be provided, in a nanner agreed to by the

Conmi ssion, for all hearings where the Commi ssion intends to

hear public testinony concerning the elinmnation of state

postconviction proceedings in death penalty cases for purposes

of this study. The report shall be subnitted to the Speaker

of the House of Representatives, the President of the Senate,

and nminority leaders in the House and the Senate by Decenber
1, 1998.
Section 13. |If any provision of this act or the

application thereof to any person or circunstance is held

invalid, the invalidity shall not affect other provisions or

applications of the act which can be given effect w thout the

invalid provision or application, and to this end the

provisions of this act are decl ared severabl e.

Section 14. The Correctional Privatization Conmm ssi on,

using the $100,000 fromthe General Revenue Fund provided in

26
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HB 4233, Third Engrossed

Specific Appropriation 589 of the Conference Report on House

Bill 4201 to the Correctional Privatization Comm ssion for the

pur pose of developing two invitations to bid, shall devel op

the two invitations to bid as defined in chapter 287, Florida

Statutes, pursuant to the foll owi ng provisions:
(1) The first invitation to bid shall be for the
desi gni ng, acquiring, constructing, and operating of one

1,497-bed adult prison designed to house offenders at al

security levels. In no case nmay a contract be awarded pursuant

to the first invitation to bid for a project in which the

fixed capital outlay costs will exceed $27, 600, 000.

Not wi t hst andi ng any provision of chapter 216, Florida

Statutes, to the contrary and with express reference to
section 216.351, Florida Statutes, the Executive Ofice of the
Covernor shall transfer $1,166,219 fromthe CGeneral Revenue
Fund and $4, 833,781 fromthe G ants and Donations Trust Fund
from Specific Appropriation 598 to Specific Appropriation 589

for the first-year fixed capital outlay costs of the project.

(2) The second invitation to bid nust be designed for

t he designing, acquiring, constructing, and operating of a

350- bed yout hful offender facility. In no case may a contract

be awarded pursuant to the second invitation to bid for a

project in which the fixed capital outlay costs would exceed

$8, 950, 000. Funding for the fixed capital outlay costs of any

contract awarded pursuant to the second invitation to hid

shal |l be subject to |legislative appropriation during the 1999

Regul ar Sessi on.

The Correctional Privatization Commission nay award contracts

pursuant to the two invitations to bid to the | ownest

cost -responsi ve bidders. The authority to i ssue two
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invitations to bid and contracts contained in this section

shall be in lieu of the authority to issue two invitations to

bid and contracts provided in the proviso | anguage foll ow ng

Specific Appropriation 589 of the Conference Report on House

Bill 4201. Further, to the extent that the proviso |anguage

foll owing Specific Appropriation 589 of the Conference Report

on House Bill 4201 is duplicative of the provisions of this

section or in conflict thereof, those specific provisions of

© 00 N o O W DN P

the proviso | anguage are repeal ed.
Section 15. This act shall take effect October 1,

N
= O

1998.
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