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1
2 An act relating to postsecondary education
3 anendi ng s. 232.2466, F.S.; revising
4 requi rements for the coll ege-ready diplom
5 program anending s. 233.061, F.S.; including
6 the study of Hi spanic and Wonen's contri buti ons
7 to the United States in required public schoo
8 i nstruction; anending s. 239.117, F.S.
9 exenpting specified students from postsecondary
10 fees; anending s. 239.225, F.S.; revising
11 provisions relating to the Vocationa
12 | nprovenent Program anending s. 240.1163
13 F.S.; revising dual enroll nment provisions;
14 anmendi ng s. 240.235, F.S.; exenpting specified
15 university students from fees; anendi ng s.
16 240. 311, F.S., relating to powers and duties of
17 the State Board of Community Coll eges; anendi ng
18 s. 240.321, F.S., relating to duties of
19 community college district boards of trustees;
20 requiring notification of alternative renedial
21 options; anmending s. 240.324, F.S., relating to
22 the comunity col |l ege accountability process;
23 providing for coinciding reporting deadlines;
24 clarifying | anguage; anending s. 240.35, F. S
25 exenpting specified conmunity coll ege students
26 fromfees; anending s. 240.36, F.S.; revising
27 provisions relating to the uses of a trust fund
28 for community coll eges; anending s. 240. 382,
29 F.S.; correcting a cross-reference; anending s
30 240. 4097, F.S., relating to the Florida
31 Post secondary Student Assistance G ant Program
1
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1 requiring the establishnment of application

2 deadl i nes; anmending s. 246.201, F.S.; revising

3 | egislative intent; anmending s. 246.203, F.S.

4 renani ng the State Board of | ndependent

5 Post secondary Vocational, Technical, Trade, and

6 Busi ness Schools the State Board of Nonpublic

7 Career Education; revising definition of

8 school s regul ated by the board; anending s.

9 246. 205, F.S.; conform ng provisions; anending
10 s. 246.207, F.S.; revising powers and duties of
11 t he board; anending s. 246.213, F. S
12 conform ng provisions; anending s. 246. 215,

13 F.S.; requiring licensing of specified prograns
14 by the board; creating s. 246.216, F.S.
15 providing for exenption fromlicensure for
16 specified entities; providing for statenents of
17 exenption; providing for revocation of
18 statenents of exenption; providing for
19 renedi es; anmendi ng ss. 246.219, 246. 220,
20 246. 2265, 246.227, and 246.31, F.S.; conforning
21 provi sions; anmendi ng ss. 20.15, 240.40204,
22 246. 011, 246.081, 246.085, 246.091, 246.111
23 246. 50, 455.2125, 455.554, 467.009, 476.178,
24 477.023, and 488.01, F.S.; conformng
25 provi sions; anmending s. 232.246, F.S.; revising
26 credit requirenents for high school graduation
27 creating s. 233.0616, F.S.; encouragi ng
28 el enmentary schools and middle schools to
29 i mpl erent personal fitness prograns and
30 providing for the allocation of funds;
31 providing for the allocation of funds for
2
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1 upgradi ng a physical education specialist
2 position in the Departnent of Education
3 anending s. 240.61, F.S.; revising criteria for
4 participating in the coll ege reach-out program
5 revising the due date for a report on the
6 col | ege reach-out program renoving the
7 requi rement for including |ongitudinal cohort
8 assessnent; repealing s. 240.154, F. S., which
9 provi des for undergraduate enhancenent;
10 repealing s. 240.278, F.S., which provides for
11 the establishnment and use of the Quality
12 Assurance Fund; repealing s. 240.521, F.S.
13 whi ch provides for the establishnent of a state
14 university or a branch of an existing state
15 university to be located in East Centra
16 Florida; repealing s. 240.522, F.S., which
17 provides for the establishment of a university
18 in Sout hwest Florida; repealing s. 240.523
19 F.S., which provides for the establishnent of a
20 4-year college in Dade County; repealing s.
21 240.525, F.S., which provides for the
22 establ i shnent of a state university or branch
23 of an existing state university or state
24 coll ege in Duval County; anending s. 216. 136,
25 F.S.; providing duties of the Education
26 Esti mati ng Conference; anending s. 240. 409
27 F.S.; authorizing eligibility determ nation and
28 grant distribution for the Florida Public
29 St udent Assistance Grant Programto be
30 conducted by the receiving institution
31 speci fying a dollar value range for grant

3
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1 awar ds; anending s. 240.4095, F.S.; authorizing
2 eligibility determ nation and grant

3 distribution for the Florida Private Student

4 Assi stance Grant Programto be conducted by the
5 receiving institution; specifying a dollar

6 val ue range for grant awards; anending s.

7 240. 4097, F.S.; authorizing eligibility

8 determ nation and grant distribution for the

9 Fl ori da Postsecondary Student Assistance G ant
10 Programto be conducted by the receiving

11 institution; specifying a dollar val ue range

12 for grant awards; anending s. 240.551, F.S.

13 renaning the Florida Prepaid Postsecondary

14 Educati on Expense Program Board, and Trust

15 Fund the Florida Prepaid Coll ege Program

16 Board, and Trust Fund, respectively; reordering
17 provi sions and providing technical revisions;
18 del eting obsol ete provisions; conformng

19 cross-references; permitting soliciting and
20 contracting for records adm nistration
21 services; providing for the inclusion of
22 certain fees within advance paynent contracts
23 for tuition; anmending s. 222.22, F.S.
24 conform ng provisions; anending s. 732.402,
25 F.S.; exenpting Florida Prepaid College Program
26 contracts fromthe probate clains of creditors;
27 reenacting ss. 731.201(13) and 735.301(1),
28 F.S., relating to probate, to incorporate the
29 amendnent to s. 732.402, F.S., in references;
30 anendi ng s. 240.207, F.S.; providing terms of
31 of fice for nenbers of the Board of Regents;

4
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anending s. 240.209, F.S.; revising provisions
relating to the selection of the Chancell or
deleting a restriction on the faculty
appoi nt nent of forner university presidents;
creating s. 240.136, F.S.; requiring state
university and community col |l ege student
governnment associations to establish a process
for renoval of certain student governnent
officials; providing requirenents; providing
for a referendum providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 232.2466, Florida Statutes, is
amended to read:

232. 2466 Col |l ege-ready di pl oma program - -

(1) Beginning with the 1998-1999 19971998 schoo
year, each school district shall award a differentiated
col | ege-ready di ploma to each student who:

(a) Successfully conpletes the requirenents for a
standard hi gh school diplonma as prescribed by s. 232. 246.
Anmong courses taken to fulfill the 24-academnic-credit
requi rement, a student nust take high school courses that are

adopted by the Board of Regents and recommended by the State

Board of Community Coll eges as col |l ege-preparatory acadenic

cour ses. -
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(b) Takes the postsecondary educati on comon pl acenment
test prescribed in s. 240.117, or an equival ent test
identified by the State Board of Education, before graduation
and scores at or above the established statew de passing score
in each test area

(2) A college-ready diplom entitles a student to
admi ssion w thout additional placenent testing to a public
post secondary education programthat terminates in a technica
certificate, an applied technol ogy di pl oma, an associate in

appl i ed science degree, an associate in science degree, or an

associate in arts degree, if the student enters postsecondary
education within 2 years after earning the coll ege-ready
di pl ona.

(3) The Departnent of Education shall periodically

convene a task force of educators and enployers to reconmmrend
additional incentives for students to pursue a col |l ege-ready
di pl oma. The incentives may include awards and recognition
preference for positions in firns, and early registration
privileges in postsecondary education institutions.

Section 2. Paragraphs (o) and (p) are added to
subsection (2) of section 233.061, Florida Statutes, to read:

233.061 Required instruction.--

(2) Menbers of the instructional staff of the public
school s, subject to the rules and regul ations of the
conmm ssi oner, the state board, and the school board, shal
teach efficiently and faithfully, using the books and

6
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materials required, follow ng the prescribed courses of study,
and enpl oyi ng approved nethods of instruction, the foll ow ng:
(o) The study of Hi spanic contributions to the United

St at es.
(p) The study of Wonen's Contributions to the United
St at es.

Section 3. Paragraph (f) is added to subsection (4) of
section 239.117, Florida Statutes, to read:

239. 117 Postsecondary student fees.--

(4) The followi ng students are exenpt fromthe paynment
of registration, matriculation, and | aboratory fees:

(f) A student who is a proprietor, owner, or worker of

a conpany whose busi ness has been at | east 50 percent

negatively financially inpacted by the buy-out of property

around Lake Apopka by the State of Florida. Such a student may

receive a fee exenption only if the student has not received

conpensati on because of the buy-out, the student is designated

a Florida resident for tuition purposes, pursuant to s.
240. 1201, and the student has applied for and been denied
financial aid, pursuant to s. 240.404, which would have

provided, at a nmininum paynent of all student fees. The

student is responsible for providing evidence to the

post secondary education institution verifying that the

conditi ons of this paragraph have been net, including support

docunent ati on provided by the Departnment of Revenue. The

student nust be currently enrolled in, or begin coursework

within, a programarea by fall senester 2000. The exenption

is valid for a period of 4 years fromthe date that the

post secondary education institution confirns that the

conditions of this paragraph have been net.

7
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Section 4. Subsection (1) and paragraph (c) of
subsection (3) of section 239.225, Florida Statutes, are
anended, and subsection (5) is added to said section, to read:

239. 225 Vocational |nprovenent Program --

(1) There is established the Vocational | nprovenent
Programto be admi nistered by the Departnent of Education
pursuant to this section and—rutes—oef—theState Boardfor

I . I I et I s

F . . i bt f £ "
seeti+on. The priorities for allocation of funds for the
program are the devel opnent of vocational prograns for
di sadvant aged persons; recruitnent, preservice and inservice
activities for vocational counselors and teachers; the
devel opnent of infornation systens that are conpati bl e between
school districts and community coll eges; job placenent
services for vocational conpleters; the devel opnent of
expl oratory vocational courses; activities that provide
faculty articulation for the purpose of integrating vocationa
and academic instruction; and activities that ensure greater
community involverment in career education

(3)

{e)—The—StateBoardfor—Career—Education—rray—adopt
ruhes—necessary—to—inptenrent—theprovisions—of—this
stubseetion—

(5) The State Board for Career Education nmay adopt

rules to inplenent this program

Section 5. Subsections (4) and (5) are added to
section 240.1163, Florida Statutes, to read:

240. 1163 Joint dual enrollnent and advanced pl acenent

i nstruction.--

8
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(4) School districts and community col |l eges nust wei gh

col |l ege-l evel dual enroll nment courses the same as honors

courses and advanced pl acenent courses when grade point

averages are calculated. Alternative grade cal cul ation or

wei ghting systens that discrimnate agai nst dual enroll nent

courses are prohibited.

(5) The Commi ssioner of Education nay approve dua

enrol |l rent agreenents for limted course offerings that have

st at ewi de appeal. Such prograns shall be linited to a single

site with nultiple county participation
Section 6. Subsections (6), (7), (8), and (9) of
section 240.235, Florida Statutes, are renunbered as

subsections (7), (8), (9), and (10), respectively, and a new
subsection (6) is added to said section to read:

240. 235 Fees. --

(6) Any proprietor, owner, or worker of a conpany

whose busi ness has been at | east 50 percent negatively

financially inpacted by the buy-out of property around Lake

Apopka by the State of Florida is exenpt fromthe paynent of

registration, matriculation, and | aboratory fees. A student

receiving a fee exenption in accordance with this subsection

nmust not have recei ved conpensati on because of the buy-out,

nmust be designated a Florida resident for tuition purposes,

pursuant to s. 240.1201, and nust first have applied for and

been denied financial aid, pursuant to s. 240.404, which would

have provided, at a mininum paynment of all student fees. The

student is responsible for providing evidence to the

post secondary education institution verifying that the

conditions of this subsection have been net, including support

docunent ati on provided by the Departnment of Revenue. The

student nust be currently enrolled in, or begin coursework

9
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within, a programarea by fall senester 2000. The exenption is

valid for a period of 4 years fromthe date that the

post secondary education institution confirns that the

conditions of this subsecti on have been net.
Section 7. Subsection (3) of section 240.311, Florida
Statutes, is anended to read:

240.311 State Board of Community Col | eges; powers and
duties. --

(3) The State Board of Comunity Coll eges shall

(a) Provide for each community college to offer
educational training and service prograns designed to neet the
needs of both students and the communities served.

(b) Provide, through rule, for the coordination of the
state community coll ege system

(c) Review new associ ate degree or certificate
prograns for relationship to student demand; conduct periodic
reviews of existing prograns; and provide rules for
ternm nation of associate degree or certificate prograns when
excessi ve duplication exists.

(d) Ensure that the rules and procedures of community
coll ege district boards relating to adm ssion to, enroll nent
in, enploynent in, and prograns, services, functions, and
activities of each college provide equal access and equa
opportunity for all persons.

(e) Advise presidents of comunity coll eges of the
fiscal policies adopted by the Legislature and of their
responsibilities to foll ow such policies.

(f) Specify, by rule, procedures to be used by the
boards of trustees in the periodic evaluations of presidents
and formally review the eval uati ons of presidents by the
boards of trustees.

10
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(g0 Recommend to the State Board of Education m nimum
standards for the operation of each community college as
required in s. 240.325, which standards nmay include, but are
not linmted to, general qualifications of personnel
budgeti ng, accounting and financial procedures, educationa
prograns, student adm ssions and services, and community
servi ces.

(h) Establish an effective infornmation system which
wi ||l provide conposite data about the conmmunity coll eges and
assure that special analyses and studi es about the coll eges
are conducted, as necessary, for provision of accurate and
cost-effective informati on about the coll eges and about the
community coll ege system as a whol e.

(i) Encourage the colleges and the systemas a whol e
to cooperate with other educational institutions and agencies
and with all levels and agenci es of government in the interest
of effective utilization of all resources, prograns, and
servi ces.

(j) Establish criteria for making recomrendati ons
relative to nodifying district boundary |ines and for naking
reconmendati ons upon all proposals for the establishnent of
addi tional centers or canpuses for conmunity coll eges.

(k) Develop a plan in cooperation with the | oca
school district and the Departnent of Education to include any
and all counties in a conmunity coll ege service district.

(1) Assess the need to consolidate any comunity
col | eges.

(m Devel op and adopt guidelines relating to salary
and fringe benefit policies for community coll ege
adm ni strators, including community coll ege presidents.

11
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(n) Devel op and adopt guidelines relating to official
travel by community col |l ege enpl oyees.

(o) Receive an annual adm nistrative review of each
community col |l ege

1. Such review shall include, but is not limted to,
the administrator-to-faculty ratio, the percent of funds for
adm nistrative costs in the total budget, and the percent of
funds in support progranms conpared to the percent of funds in
i nstructional prograns and may include such other indicators
of quality as are necessary.

2. The review shall also include all courses offered
by a community college outside its district. Courses offered
outside the hone district which are not approved by the State
Board of Community Coll eges shall not be counted for funding
purposes or to neet enrollnment assignnents. For purposes of

thi s subparagraph, electronically originated instruction, to

i ncl ude satellite, broadcast, and i nternet delivered

instruction, shall be exenpt. Exenption is only permtted when

the community college's intent is to offer the instruction for

students residing within the community college's hone district

and only markets the instruction to students residing within

the community college's hone district. If a community

college's intent is to market the electronically originated

instruction outside its hone district and thus recruit

students outside its hone district, the comunity coll ege nust

receive the approval of the State Board of Community Coll eges.

The State Board of Community Coll eges shall have authority to

review any electronically originated instruction for

conpliance with this section.

(p) Encourage and support activities which pronote and
advance col |l ege and statew de direct-support organizations.

12
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(q) Specify, by rule, the degree program courses that
may be taken by students concurrently enrolled in
col | ege-preparatory instruction

Section 8. Section 240.321, Florida Statutes, is
amended to read:

240.321 Comrunity college district board of trustees;
rules for admi ssions of students.--The board of trustees shal
make rul es governi ng adm ssions of students. These rules
shal |l include the follow ng:

(1) Admissions counseling shall be provided to al
students entering college credit prograns, which counseling
shall utilize tests to neasure achi evenent of coll ege-|evel
communi cati on and conputation conpetencies by all students
entering college credit prograns.

(2) Admission to associate degree prograns i s subject
to mni num standards adopted by the State Board of Education
and shall require:

(a) A standard hi gh school diplonma, a high schoo
equi val ency di ploma as prescribed in s. 229.814, previously
denonstrated conpetency in college credit postsecondary
coursework, or, in the case of a student who is hone educated,
a signed affidavit subnmitted by the student's parent or |ega
guardi an attesting that the student has conpleted a hone
educati on program pursuant to the requirenments of s.
232.02(4). Students who are enrolled in a dual enrollnent or
early adm ssion program pursuant to s. 240.116 and secondary
students enrolled in college-level instruction creditable
toward t he associ ate degree, but not toward the high schoo
di pl oma, shall be exenpt fromthis requirenent.

(b) A denonstrated | evel of achievenent of
col | ege-1 evel conmunication and conputation skills. Students

13
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entering a postsecondary education programw thin 2 years of
graduation from high school with an earned col |l ege-ready
di pl oma i ssued pursuant to s. 232.2466 shall be exenpt from
this testing requirenent.

(c) Any other requirenents established by the board of
trust ees.

(3) Admission to other progranms within the community
col l ege shall include education requirenents as established by
t he board of trustees.

Each board of trustees shall establish policies that notify
students about, and place students into, adult basic
education, adult secondary education, or other instructiona
prograns that provide students with alternatives to
traditional college-preparatory instruction, including private
provider instruction. Such notification shall include a

witten listing or a prominent display of information on

alternative renedial options that nust be available to each

student who scores below college level in any area on the

common placenent test. The list or display shall include, but

is not limted to, options provided by the community coll ege,

adult education prograns, and prograns provided by

private-sector providers. The college shall not endorse,

reconmend, evaluate, or rank any of the providers. The list of

providers or the display materials shall include all those

providers that request to be included. The witten |ist nust

provide students with specific contact infornmation and

di scl ose the full costs of the course tuition, |aboratory

fees, and instructional nmaterials of each option listed. A

student who elects a private provider for renedial instruction

is entitled to enroll in up to 12 credits of coll ege-Ievel

14
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courses in skill areas other than those for which the student

is being renediated. A student is prohibited fromenrolling in

addi tional college-level courses until the student scores

above the cut-score on all sections of the common pl acenent

test.

Section 9. Section 240.324, Florida Statutes, is
amended to read:

240. 324 Community coll ege accountability process.--

(1) It is the intent of the Legislature that a
managenent and accountability process be inplenented which
provides for the systematic, ongoing inprovenent and
assessnent of the inprovenent of the quality and efficiency of
the State Community Coll ege System Accordingly, the State
Board of Community Col |l eges and the conmmunity col |l ege boards
of trustees shall develop and inplenent an accountability a

plan to inprove and evaluate the instructional and
adm nistrative efficiency and effectiveness of the State
Community College System This plan shall be designed in

consultation with staff of the Governor and the Legislature

and nust address the follow ng issues:

(a) Gaduation rates of A A and A S. degree-seeking
students conpared to first-tinme-enrolled students seeking the
associ at e degree.

(b) Mnority student enrollnment and retention rates.

(c) Student performance, including student perfornmance
in college-level academic skills, nean grade point averages
for community college A A transfer students, and comunity
col | ege student perfornance on state |icensure exani nations.

(d) Job placenent rates of community coll ege
vocational students.

15
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(e) Student progression by admi ssion status and
program

(f) Vocational accountability standards identified in
s. 239.229.

(g) Oher neasures as identified by the Postsecondary
Educati on Pl anni ng Conmi ssi on and approved by the State Board
of Community Coll eges.

(2) By Jdantvary—1—1992—the—State Board—of—Comruni-ty

1994-Begi nni ng Septenber 1, 1998 becenber—314—1992, the State

Board of Community Coll eges shall submit an annual +naterim
report, to coincide with the subnmi ssion of the agency

strategic plan required by | aw, providing the results of

initiatives taken during the prior year and the initiatives
and rel ated objective performance neasures proposed for the

next year. The—initiat—pran—and—each—inter-mptan—sha-—be
destgred—in—consuttattomr—w-th—staf—of—theGCoverner—and—the
tegi-stature—

(3) Beginnng—Janvary—1—1993-The State Board of
Community Col |l eges shall address within the annual eval uation
of the performance of the executive director, and the boards
of trustees shall address within the annual evaluation of the
presidents, the achi evenent of the perfornmance goals

establ i shed by the accountability process rAa—the—conmmurity
" Y o,
Section 10. Subsections (4) through (14) of section
240. 35, Florida Statutes, as anended by chapter 97-383, Laws

16
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of Florida, are renunbered as subsections (5) through (15),
respectively, paragraph (c) of present subsection (10) is
anended, and a new subsection (4) is added to said section, to
read:

240.35 Student fees.--Unless otherw se provided, the
provisions of this section apply only to fees charged for
college credit instruction | eading to an associ ate degr ee,

i ncludi ng col |l ege-preparatory courses defined in s. 239.105.
(4) Any proprietor, owner, or worker of a conpany

whose busi ness has been at | east 50 percent negatively

financially inpacted by the buy-out of property around Lake

Apopka by the State of Florida is exenpt fromthe paynent of

registration, matriculation, and | aboratory fees. A student

receiving a fee exenption in accordance with this subsection

nmust not have recei ved conpensati on because of the buy-out,

nmust be designated a Florida resident for tuition purposes

pursuant to s. 240.1201, and nust first have applied for and

been denied financial aid, pursuant to s. 240.404, which would

have provided, at a mininum paynment of all student fees. The

student is responsible for providing evidence to the

post secondary education institution verifying that the

conditions of this subsection have been net, including support

docunent ati on provided by the Departnent of Revenue. The

student nust be currently enrolled in, or begin coursework

within, a programarea by fall senester 2000. The exenption

is valid for a period of 4 years fromthe date that the

post secondary education institution confirns that the

conditions of this subsection have been net.

(11) £36)

(c) Up to 25 percent or $250,000, whichever is
greater, of the fees collected may be used to assist students
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who denobnstrate acadenic nerit, who participate in athletics,
public service, cultural arts, and other extracurricul ar
prograns as determined by the institution, or who are
identified as nenbers of a targeted gender or ethnic mnority
popul ation. The financial aid fee revenues allocated for
athl etic schol arshi ps and fee exenptions provi ded pursuant to
subsection(15) 4)for athletes shall be distributed
equitably as required by s. 228.2001(3)(d). A nininumof 50
percent of the bal ance of these funds shall be used to provide
financial aid based on absol ute need, and the renmi nder of the
funds shall be used for academic nerit purposes and ot her
pur poses approved by the district boards of trustees. Such
ot her purposes shall include the paynent of child care fees
for students with financial need. The State Board of
Community Col |l eges shall develop criteria for nmaking financial
aid awards. Each college shall report annually to the
Departnent of Education on the criteria used to nake awards,
t he anmbunt and nunber of awards for each criterion, and a
del i neation of the distribution of such awards. Awards which
are based on financial need shall be distributed in accordance
with a nationally recogni zed system of need anal ysis approved
by the State Board of Comrunity Coll eges. An award for
academ c nerit shall require a mninmum overall grade point
average of 3.0 on a 4.0 scale or the equivalent for both
initial receipt of the award and renewal of the award.

Section 11. Subsections (4) and (7) of section 240. 36,
Fl ori da Statutes, are anended to read

240.36 Dr. Philip Benjam n Academ c | nprovenent Trust
Fund for Community Col |l eges. --

(4) Challenge grants shall be proportionately
allocated fromthe trust fund on the basis of matching each $4

18
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1| of state funds with $6 of |ocal or private funds. Fheratehing
2 | funds—shatH—core—from—econtributions—rade—after—Juy—1,—31983+
3 | fer—thepurposes—of—rmatching—this—grant— To be eligible, a
4 | mi ni num of $4,500 nust be raised fromprivate sources—and
5 | sueh——eontributions—rnust—bein—-excess—of—thetotat—average
6 | annval—cash—rcontributions—tade—to—thefoundation—at—each
7 | eonmunity—cotHege—+n—the3—FHscal—years—before—July—1,—1983.

8 (7)(a) The board of trustees of the community coll ege
9] and the State Board of Community Col |l eges are responsible for
10 | determining the uses for the proceeds of their respective
11| trust funds. Such uses of the proceeds shall be linmted to
12 | expenditure of the funds for
13 1. Scientific and technical equipnent.
14 2. Oher activities that will benefit future students
15 ] as well as students currently enrolled at the community
16 | college and that will inprove the quality of education at the
17 | conmunity college or in the community coll ege system
18 3. Schol arshi ps, | oans, or need-based grants;—whieh
19 | are—thetowest—priorty—for—use—of—these—funds.
20 (b) If a community college includes schol arships,
21| | oans, or need-based grants in its proposal, it shall create
22 | an endownent in its acadenic inprovenent trust fund and use
23| the earnings of the endowrent to provide schol arshi ps, | oans,
24 | or need-based grants. ta—ts—proposat—+t—shaH——create—an
25 AHEe HA—t o -6“‘ “i ovetren U i G—ahit—4uSse
26 | earnings—of—the—endowrent—to—provi-de—schotarships—Sueh
27 | schotarships—rust—beprogramspeci-Hec—and—+equre—high
28 | acatdenmc—achievenrent—For—students—to—eguabHy—for—or—retain—the
29 | schotarship—Ascholarshipprogramay—be—used—for—minority
30 | reeruitent—but—ray—not—be—used—{for—athtetepartiecipants—The
31 | board—of—trustees—tayaward——schotarships—to—students—in

19
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5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20 (b) te) Proposals for use of the trust fund shall be
21| subnmitted to the State Board of Community Col | eges for
22 | approval . Any proposal not acted upon in 60 days shall be
23 | consi dered not approved.
24 Section 12. Subsection (5) of section 240.382, Florida
25| Statutes, is anended to read:
26 240. 382 Establishnment of child devel opnent training
27 | centers at comunity coll eges. --
28 (5) In addition to revenues derived fromchild care
29 | fees charged to parents and other external resources, each
30| child devel oprent training center may be funded by a portion
31| of funds fromthe student activity and service fee authorized
20
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by s. 240.35(10){9)and the capital inprovenment fee authorized
by s. 240.35(14)3+3). Community col |l eges are authorized to
transfer funds as necessary fromthe college's general fund to
support the operation of the child devel opment training
center.

Section 13. Subsection (2) of section 240. 4097,
Fl orida Statutes, is anended to read:

240. 4097 Florida Postsecondary Student Assistance
Grant Program eligibility for grants.--

(2)(a) Florida postsecondary student assistance grants
t hrough the State Student Financial Assistance Trust Fund may
be made only to full-tine degree-seeking students who neet the
general requirements for student eligibility as provided in s.
240. 404, except as otherwise provided in this section. Such
grants shall be awarded for the amount of denonstrated unnet
need for tuition and fees and may not exceed a total of $1,500
per academnmic year, or as specified in the Genera
Appropriations Act, to any applicant. A denonstrated unnet
need of |ess than $200 shall render the applicant ineligible
for a Florida postsecondary student assistance grant.
Reci pi ents of such grants nust have been accepted at a
postsecondary institution that is |ocated in anrt—echartered—as
a—doerestie—corpotrattoen—by the state and that is:

1. A private nursing diploma school approved by the
Fl ori da Board of Nursing; or

2. Aninstitution either licensed by the State Board
of Independent Colleges and Universities or exenpt from
|icensure pursuant to s. 246.085(1)(a), excluding those
institutions the students of which are eligible to receive a
Florida private student assistance grant pursuant to s.
240. 4095.
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No student may receive an award for nore than the equival ent
of 9 senesters or 14 quarters in a period of not nore than 6
consecutive years, except as otherw se provided in s.

240. 404(3).

(b) A student applying for a Florida postsecondary
student assistance grant shall be required to apply for the
Pell Grant. The Pell Grant entitlenent shall be considered by
t he departnment when conducting an assessnent of the financial
resources available to each student.

(c) The criteria and procedure for establishing
standards of eligibility shall be determ ned by the
departnment. The departnent is directed to establish a rating
system upon which to base the approval of grants, including
the use of a nationally recogni zed system of need anal ysi s.
The systemshall include a certification of acceptability by
the school of the applicant's choice. Priority in the
di stribution of grant noneys shall be given to students with
the lowest total fam |y resources, as determnined pursuant to
this subsection, taking into consideration the receipt of Pel
Grants and student contributions to educational costs.

Section 14. Section 246.201, Florida Statutes, is
amended to read:

246. 201 Legislative intent.--

(1) Sections 246.201-246.231 shall provide for the
protection of the health, education, and welfare of the
citizens of Florida and shall facilitate and pronote the
acqui sition of a mninmumsatisfactory career—teehnicat+—
trade—and—business education by all the citizens of this

st at e. Fhere—are—presentty—ranyfHnenonpubtbiec—schools
o . " _ I e hool

22
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be in the interest of, and essential to, the public health and

wel fare that the state create the neans whereby all nonpublic

post secondary career independent—degree—career—education,
teehnieal—trade—and—business schools as defined in s.

246. 203(1) shall satisfactorily neet m ni num educationa

standards and fair consuner practices.

(2) A common practice in our society is to use
di pl omas and degrees for nmany purposes. Sone of these
purposes are: for enployers to judge the qualifications of
prospective enpl oyees; for public and nonpublic professional
groups, vocational groups, educational agencies, governnental
agenci es, and educational institutions to deternine the
qgual ifications for admi ssion to, and continuation of,
educati onal goals, occupational goals, professiona
affiliations, or occupational affiliations; and for public and
prof essi onal assessnent of the extent of conpetency of
i ndi viduals engaged in a wide range of activities within our
soci ety.

(3) Because of the common use of diplomas and degrees,
the mninmumlegal requirenments provided by ss. 246.201-246. 231
for the establishnent and operation of nonpublic postsecondary
car eer independent—degree—career—educati-on—technical—trade;
ant—business schools shall protect the individual student from
deceptive, fraudulent, or substandard education; protect such

bustness schools; and protect the citizens of Florida hol ding
di pl omas or degrees.

23
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16 Section 15. Subsections (1) and (7) of section
17 | 246. 203, Florida Statutes, are anended to read:
18 246. 203 Definitions.--As used in ss. 246.201-246.231
19 | unl ess the context otherw se requires:
20 (1) "School" neans any nonpublic postsecondary
21 | noncol | egi ate career educational institution, association
22 | corporation, person, partnership, or organization of any type
23 | that:
24 (a) Ofers to provide or provides any postsecondary
25| program of instruction, course, or class through the student's
26 | personal attendance, in the presence of an instructor, in a
27 | classroom clinical, or other practicumsetting or through
28 | correspondence or other distance | earning; and
29 (b) Represents, directly or by inplication, that the
30| instruction will qualify the student for enploynent in any
31

24
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occupation whose practice in this state does not require a
degree, as defined in s. 246.021(5); and
(c) Receives remuneration fromthe student or any

ot her source on the enroll nent of a student or on the nunber

of students enrolled; or

(d) Ofers to award or awards a diploma, as defined in

subsection (6), regardl ess of whether or not it engages in the

activities described in paragraph (a), paragraph (b), or

par agr aph (c). nengovernrenta—postsecondary—vocational

techni-cal—t+ratde—or—bustnessrnoncoHegrate—eduecational

25
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(7) "Board" neans the State Board of Nonpublic Career

Educat i on tndependent—Postsecontary—VYocational—TFechnical
Frade—andBusiness—Schools.

Section 16. Subsections (1) and (2) of section
246. 205, Florida Statutes, are anended to read:

246. 205 State Board of Nonpublic Career Education

Business—Sehoots. - -
(1) There shall be established in the Departnent of
Education a State Board of Nonpublic Career Education

Busitness—Schoots. The board shall be assigned to the
Departnent of Education only for the purpose of payroll
procurenent, and related adm nistrative functions which shal
be exercised by the head of the departnent. The board shal
i ndependently exercise the other powers, duties, and functions
prescribed by law. The board shall include nine nenbers,
appoi nted by the Governor as foll ows:

(a) ©One froma business school

(b) ©One froma technical school

(c) One froma hone study school

(d) ©One froma nonpublic school

(e) Four from business and industry; and

(f) An adnministrator of vocational-technical education
froma public school district or community coll ege.

(2) Each of the nenbers shall be appointed by the
CGovernor, subject to confirmation by the Senate, for a term of
3 years. O the original nenbers appointed by the Governor

26
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three shall serve for ternms of 1 year, three shall serve for
terns of 2 years, and three shall serve for terns of 3 years.
O the appointive nenbers fromthe nonpublic postsecondary

car eer independent schools, each shall have occupi ed executive
or managerial positions in a nonpublic postsecondary career an
irdependent school in this state for at |least 5 years. All
menbers shall be residents of this state. |In the event of a

vacancy on the board caused other than by the expiration of a
term the Governor shall appoint a successor to serve the
unexpired term

Section 17. Subsection (1) and paragraph (e) of
subsection (2) of section 246.207, Florida Statutes, are
amended to read:

246.207 Powers and duties of board.--

(1) The board shall:

(a) Hold such neetings as are necessary to adm nister
efficiently the provisions of ss. 246.201-246. 231

(b) Select annually a chairperson and a vice
chai r per son.

o I I i eial L I

I . . . .

(c) td)y Make rules for its own government.

(d) te)y Prescribe and recommend to the State Board of
Education rules as are required by ss. 246.201-246. 231 or as
it my find necessary to aid in carrying out the objectives
and purposes of ss. 246.201-246. 231

(e) tH)> Adm nister ss. 246.201-246.231 and execute such
rul es adopted pursuant thereto by the State Board of Education
for the establishnent and operation of nonpublic postsecondary
career independent schools as defined in s. 246.203(1).

27
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(f) gy Appoint, on the recomrendation of its
chai r person, executives, deputies, clerks, and enpl oyees of
t he board.

(g)th)y Maintain a record of its proceedings.

(h) i) Cooperate with other state and federal agencies
in adm nistering ss. 246.201-246. 231

(i) ) Prepare an annual budget.

(j)tk)r Transmit all fees, donations, and other
recei pts of noney to the Institutional Assessnment Trust Fund
Stat-e—Freastrer—to—be—deposited—in—the—Ceneral—Revenue—tund

(K)t+H)» Transmit to the Governor, the Speaker of the
House of Representatives, the President of the Senate, the

mnority | eader of the Senate, and the ninority | eader of the
House of Representatives on July 1, 1987, and each succeedi ng
year an annual report which shall include, but not be limted
to:

1. A detailed accounting of all funds received and
expended.

2. The nunber of conplaints received and investi gated,
by type.

3. The nunber of findings of probable cause.

4. A description of disciplinary actions taken, by
statutory classification.

5. A description of all administrative hearings and
court actions.

6. A description of the board's nmmjor activities
during the previous year

(1) M Assure that no school that has net board

requi renents established by law or rule be nade to operate
Wi thout a current license due to scheduling of board neetings
or application procedures for |icense renewal.

28
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(m )y Cause to be investigated crimnal justice
information, as defined in s. 943. 045, for each owner
adm ni strator, and agent enployed by a school applying for
licensure or renewal of licensure.

(n)fe) Serve as a central agency for collection and
distribution of current information regarding institutions
Iicensed by the board.

1. The data collected by the board shall include
information relating to the school adm nistration, cal endar
system adm ssions requirenents, student costs and fi nancial
obligations, financial aid information, refund policy,
pl acenent services, nunber of full-tinme and part-tinme faculty,
student enroll nent and denographic figures, prograns, and
of f-canmpus programs. Oher information shall be collected in
response to specific needs or inquiries. Financial
information of a strictly proprietary, comrercial nature is
excluded fromthis requirenent.

2. The data collected by the board nust al so include
the data for the career education program eval uation reports
required by s. 239.233 for each school that chooses to provide
public information under s. 239.245.

3. The board shall provide to each participating
institution annually the format, definitions, and instructions
for subnmitting the required information

4. The data subnmitted by each institution shall be
acconpani ed by a letter of certification signed by the chief
adm nistrative officer of the institution, affirmng that the
information subnmitted is accurate.

5. A summary of the data collected by the board shal
be included in the annual report to the Governor, the Speaker
of the House of Representatives and the President of the

29
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Senate, the mnority |eader of the Senate, and the nminority

| eader of the House of Representatives. The information

coll ected by the board may al so be used by the Departnent of
Education for such purposes as statew de master planning,
state financial aid prograns, and publishing directories, by
the Legislature, and to respond to consuner inquiries received
by the board.

ot il o H et I

of—a—rute—as—defHined—i+n——s—3120-52—theboard-—shaH—adopt—+t
as—a+ute-

(0) ta)y Establish and publicize the procedures for
receiving and responding to conplaints fromstudents, faculty,
and ot hers about schools or prograns |icensed by the board and
shal | keep records of such conplaints in order to determne
their frequency and nature for specific institutions of higher
education. Wth regard to any witten conplaint alleging a
vi ol ation of any provision of ss. 246.201-246.231 or any rule
promul gat ed pursuant thereto, the board shall periodically
notify, in witing, the person who filed the conplaint of the
status of the investigation, whether probable cause has been
found, and the status of any admi nistrative action, civil
action, or appellate action, and if the board has found that
probabl e cause exists, it shall notify, in witing, the party
conpl ai ned agai nst of the results of the investigation and
di sposition of the conplaint. The findings of the probable
cause panel, if a panel is established, shall not be disclosed
until the information is no | onger confidential

(2) The board may:
(e) Issue a license to any school subject to ss.
246. 201- 246. 231 which is exenpted exetuded fromthe |icensing

30
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and regul atory requirenents of ss. 246.201-246.231, upon
voluntary application for such |license and upon paynent of the
appropriate fee as set forth in s. 246.219.

Section 18. Section 246.213, Florida Statutes, is
amended to read:

246.213 Power of State Board of Education.--

(1) The State Board of Education, acting on the
reconmendation of the State Board of Nonpublic Career
Educat i on tndependent—Postsecontdary—VYocational—TFechnical
Frade—and—Busihess—Schoots, shall adopt such nini num
standards and rules as are required for the adm nistration of
Ss. 246.201-246. 231

(2)(a) The m nimum educational standards for the

licensing of schools shall include, but not be limted to:
nane of school, purpose, adm nistrative organi zation

educati onal program and curricula, finances, financial
stability, faculty, library, student personnel services,
physical plant and facilities, publications, and disclosure
statenents about the status of the institution in relation to
prof essional certification and |icensure.

(b) Rules of the State Board of Education shal
require that nonpublic schools adninister an entry-1|evel test
of basic skills to each student who enrolls in a nondegree
program of at |east 450 clock hours, or the credit hour
equi val ent, which purports to prepare such student for
enpl oynent. The State Board of Nonpublic Career Education

Bustness—Schoots shal |l designate exam nations aut horized for
use for entry-level testing purposes. State Board of Education
rules shall require that applicable schools provide students
who are deenmed to lack a mininmal |level of basic skills with a

31

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

ENROLLED
1998 Legislature HB 4259, Second Engrossed

structured programof basic skills instruction. No student
shall be granted a diploma, as defined in s. 246.203, until he
or she has denonstrated nastery of basic skills. Exceptiona
students, as defined in s. 228.041, may be exenpted fromthe
provi sions of this paragraph. The State Board of Education
shal | identify nmeans through which students who are capabl e of
denonstrating mastery of basic skills may be exenpted fromthe
provi sions of this paragraph.

(c) The State Board of Nonpublic Career Education

Bustness—Schools nay request that schools withinits
jurisdiction provide the board all docunents associated with
institutional accreditation. The board shall solicit from
school s whi ch provide such docunents only such additiona
i nformati on undi sclosed in the accreditati on docunments
provided. The board may conduct a conprehensive study of a
school that fails to provide all docunents associated with its
institutional accreditation. The cost of such study shall be
borne by the institution. Standards inposed by the board shal
not be constrained in quality or quantity to those inposed by
the respective accrediting body.

(d) The State Board of Nonpublic Career Education

Business—Sehools shall recommend to the State Board of
Educati on m ni mum pl acenent standards for institutions that
conduct prograns that prepare students for enpl oynent.

(3) The minimumrequirenents for the licensing of
agents shall include: nane, residential and business
addr esses, background training, institution or institutions to
be represented, and denonstrated know edge of statutes and
rules related to the authority granted to agents and the

32
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limtations inposed upon such authority. No enpl oyee of a
nonpublic school shall solicit prospective students for
enroll ment in such school until that enployee is |icensed by
the State Board of Nonpublic Career Education tndependent

Sehoeots as an agent.
(4) The State Board of Nonpublic Career Education

Bustness—Schools shall adopt criteria for specialized
associ ate degrees, diplomas, certificates, or other
educational credentials that will be recognized in |icensed
schools. The State Board of Nonpublic Career Education

Bustness—Schoots shall adopt a common definition for each
credential. To determine the |evel of a nonpublic an
irdependent institution's vocational programor to establish
criteria for a specialized degree, the board shall use
procedures devel oped pursuant to s. 239.205, which requires
the Departnent of Education to deternmine the |evel of each
publ i c degree career education program

Section 19. Section 246.215, Florida Statutes, is
amended to read:

246. 215 License required. --

(1) No nonpublic postsecondary career ithdependent
school required to be |icensed pursuant to ss. 246.201-246. 231

shal | be operated or established within the state until such
school nmkes application and obtains a |icense or

aut hori zation fromthe board. Each nonpublic school that
seeks licensure shall first submit articles of incorporation
to the Departnent of State. After the Departnent of State
approves such articles and verifies that the articles indicate
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the corporation is a postsecondary school within the neaning
and intent of s. 246.203, the corporation shall apply for
licensure by the board within 60 days of approval of the
articles. Departnment of State approval of the articles of

i ncorporation shall not constitute authorization to operate
t he nonpublic school. The Departnent of State shal

i mediately transnit approved articles of incorporation for
nonpublic schools to the board.

(2) No agent shall solicit any prospective student for
enrollment in a nonpublic school until both the agent and the
school are appropriately licensed or otherw se authorized by
t he board.

(3) No nonpublic postsecondary career ithdependent
school required to be |icensed pursuant to ss. 246.201-246. 231

shal | advertise in any manner until such school is granted an
appropriate license by the board, nor shall any |licensed
school advertise in any manner while such school is under an

i njunction agai nst operating, soliciting students, or offering
di pl onas.

(4) No license granted by the board shall be
transferabl e to anot her nonpublic postsecondary career
irdependent school or to another agent, nor shall schoo
licensure transfer upon a change in ownership of the

institution.

(5) Each license granted by the board shall delineate
t he specific nondegree prograns that the nonpublic school is
authorized to offer. No such school shall conduct a program
unl ess express authority is granted in its license.

(6) A diploma programoffered by a nonpublic junior

coll ege, college, or university nmust be licensed by the board,

notwi t hstandi ng the fact that such institution is concurrently
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1| subject to the jurisdiction of the State Board of | ndependent
2| Coll eges and Universities, if such program does the foll ow ng:
3 (a) The programaqualifies a student for enpl oynent or
4 | engagenent in an occupati on whose practice in this state does
5] not require a degree.

6 (b) The program awards a diplona, as defined in s.
7 | 246.203(6), for successful conpletion, including any program
8| that is organized to give students an option of exiting at a
9| specified point and receiving a diplom, or continuing and
10 | receiving a degree, as defined in s. 246.021(5).
11 Section 20. Section 246.216, Florida Statutes, is
12 | created to read:
13 246. 216 Exenption fromlicensure. --
14 (1) A person or entity which otherwise fits the
15| definition of school in s. 246.203(1) shall be exenpt from
16 | licensure if it neets the criteria specified in this section
17 | and applies to the board for a statenent of exenption. The
18 | board shall issue a statenent of exenption if it deternines,
19 | based on all available information, that the applicant neets
20| the following criteria:
21 (a) The entity is a church or religious organization
22 | whose prograns of instruction include:
23 1. Areligious nodifier in the title of the program
24 | i mredi ately precedi ng the nane of the occupation to which the
25| instruction relates, and in the title of the diplona.
26 2. No representation, directly or by inplication, that
27 | i ndi vidual s who successfully conplete the programw || be
28 | qualified to be enployed in the field to which the training
29 | relates by an enpl oyer other than a church or religious
30 | organi zati on.
31
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3. No students who receive state or federal financial

aid to pursue the program

(b) The person or entity is regul ated by the Federa

Avi ati on Adm ni stration, another agency of the Federal

Governnent, or an agency of the state whose regulatory | aws

are sinmlar in nature and purpose to those of the board and

require mini num educati onal standards, for at | east

curriculum instructors, and academ c progress and provide

protection agai nst fraudul ent, deceptive, and substandard

educati on practices;

(c) The person or entity offers only exanination

preparation courses provided that:
1. A diploma as defined in s. 246.203(6) is not
awar ded.

2. The courses do not include state |icensing

exam nations in occupations for which state | aws do not

require a licensee to have a bachel or's degree or higher

academ c or professional degree;

(d) The person or entity is:

1. An enployer who offers training and trains only its

own bona fide enpl oyees;

2. A trade or professional association or a group of

enpl oyers in the sane or related business who in witing agree

to offer training and to train only individuals who are bona

fide enpl oyees of an enpl oyer who is a nenber of the

association or a party to the witten agreenent; or

3. An independent contractor engaged by any of the

foregoing by witten contract to provide the training on its

behal f exclusively to individuals who are sel ected by the

enpl oyer, association, or group which engaged the contractor

and who are bona fide enpl oyees thereof.
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For purposes of this paragraph, a bona fide enployee is an

i ndi vidual who works for salary or wages paid by the enpl oyer

in at |east the m ni mum anount required by | aw,

(e) The entity is a |labor union or group of |abor

uni ons which offers training to, and trains only, individuals

who are dues paying nenbers of a participating |abor union; or

the person or entity is an i ndependent contractor engaged by

t he | abor union or group of | abor unions, by witten contract,

to provide the training on its behalf exclusively to

i ndi viduals who are selected by the | abor union or group of

| abor uni ons whi ch engaged the contractor and who are dues

payi ng nenbers thereof;

(f) The person or entity offers only continuing

education prograns to individuals who engage in an occupation

or profession whose practitioners are subject to |licensure,

certification, or registration by a state agency which

recogni zes the prograns for continuing education purposes and

provides a witten statenment of such recognition; or

(g) The person or entity offers a program of

i nstructi on whose objective is not occupational, but is

avocational and only for personal enrichnment and which

1. Prior to enrollnent, gives to each enrollee, and

nmai ntains a record copy of, a witten statenent which states

substantially the following: "This programis not designed or

intended to qualify its participants and graduates for

enpl oynent in (the field to which the training pertains). It

is intended solely for the avocati on, personal enrichnment, and

enjoynent of its participants.”

2. Makes no ot her verbal or witten statenents which

negate the witten statenent required in subparagraph 1. by

37

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

ENRCLLED

1998 Legislature HB 4259, Second Engrossed
stating or inplying that persons who enroll in or conplete the
program have any nore substantial likelihood of getting

enploynent in the field to which the training pertains than

persons who do not.

3. Maintains and nakes avail able to the board, upon

request, records which denpnstrate that each enroll ee received

the statenent required by subparagraph 1. prior to

enrol | nent.

To be eligible for the statenent of exenption, the applicant

nmust maintain records docunenting its qualification for

exenption. A person or entity which is exenpt pursuant to this

subsection and which is also a |licensee for prograns which do

not qualify for exenption may not include in the catal og,

contract, or advertising relating to its |licensed program any

reference to its unlicensed prograns. This restriction does

not apply to a licensee which voluntarily becones licensed to

of fer prograns which would otherwi se qualify for exenption

(2) The board shall revoke a statenent of exenption if

it determ nes, based on all avail able information, that the

entity does not neet the criteria required in subsection (1)

because of the foll ow ng:

(a) There has been a material change in circunstances

or in the | aw

(b) The statenent was erroneously issued as a result

of false or msleading informati on provided by the applicant

or ot her source;

(c) There was a ni sunderstanding by the board of the

i nformation which it had consi dered; or

(d) New information has been received.
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Pr obabl e cause proceedi ngs do not apply to the foregoing board

deci si ons.

(3) The board may i nvoke the renedies provided in s.

246. 227 when no application for a statenent of exenption is

pendi ng; in conjunction with, or subsequent to, its notice of

denial of an application; or in conjunction with, or

subsequent to, its notice of revocation. The filing of a civil

action pursuant to s. 246.227 shall have the effect of

suspendi ng adm nistrative proceedi ngs under this section

unl ess the board takes a voluntary disnissal without prejudice

in ajudicial case. An order of the court which determnes or

renders noot an issue presented in suspended adm nistrative

proceedi ngs shall be grounds for disnissal of the

admi ni strative proceeding as to that issue.

Section 21. Subsection (1) of section 246.219, Florida
Statutes, is anended to read:

246.219 License fees.--

(1) Each initial application for a license to operate

a nonpubl i c postsecondary career school shall be acconpani ed

by a license fee of not |ess than $500, and each application
for the renewal of such license shall be acconpani ed by an
annual l|icense fee of at |east $300, provided that the fee for
a biennial license shall be at |east $600. A fee shall be
charged for a supplenentary application for the approval of
any additional field or course of instruction. Such fees
shal | be delineated, by rule, by the board.

Section 22. Section 246.220, Florida Statutes, is
amended to read:

246. 220 Surety bonds or insurance.--Surety bonds or
i nsurance shall not be required of any school licensed by the
State Board of Nonpublic Career Educati on tndependent
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Sehoots, except as nay be required by the board to insure the
train-out of projected or currently enrolled students,

i ssuance of refunds to projected or currently enrolled
students, payment of liabilities to the Student Protection
Fund, or for the retrieval or safekeeping of student records.

Section 23. Subsections (1) and (4) of section
246. 2265, Florida Statutes, are anended to read:

246. 2265 Additional regulatory powers while
di sci plinary proceedi ngs are pendi ng; cease and desi st
orders. - -

(1) The board may, in conjunction with an
adm ni strative conplaint or notice of denial of licensure,

i ssue cease and desist orders for the purpose of protecting
the health, safety, and welfare of students, prospective
students, and the general public. Such orders nay be

mandat ory or prohibitory in formand may order a nonpublic an
irdependent post secondary career institution, officer

enpl oyee, or agent to:

(a) Cease and desist from specified conduct which
relates to acts or onissions stated in the adm nistrative
conpl aint or notice of denial of licensure; or

(b) Cease and desist fromfailing to engage in
speci fi ed conduct which is necessary to achieve or preserve
the regul atory purposes of ss. 246.201-246. 231

(4) The executive director of the board, with the
approval of the chair of the board, may issue and deliver a
cease and desist order to a nonpublic an—+independent
post secondary career institution

Section 24. Subsections (2) and (3) of section
246. 227, Florida Statutes, are anended to read:
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246. 227 Injunctive relief; unlicensed operation of a
school ; cease and desist notice; civil penalty.--

(2) An unlicensed nonpublic independent postsecondary
career institution required to be licensed pursuant to ss.
246.201- 246. 231 that advertises or causes advertisements to be
made public through which students are solicited for
enrollment or are offered diplomas shall be in violation of
the provisions of ss. 246.201-246.231. A licensed nonpublic
irdependent post secondary career institution that is under
tenporary or permanent injunction agai nst operating or
of fering diplonmas that advertises or causes advertisenents to
be made public through which students are solicited for
enrollment or are offered diplomas shall be in violation of
such injunctive order upon presentation to the court of the
adverti senent .

(3) The executive director of the board, with the
approval of the chair of the board, may issue and deliver a
cease and desist order to any nonpublic irdependent
post secondary career institution or agent required to be
| icensed pursuant to ss. 246.201-246.231 that is not so
licensed. The board may file, in the nane of the state, a
proceedi ng whi ch seeks issuance of an injunction agai nst any
person in violation of any provision of such order.

Section 25. Subsection (1) of section 246.31, Florida
Statutes, is anended to read:

246.31 Institutional Assessment Trust Fund.--

(1) There is created an Institutional Assessnent Trust
Fund to be admi nistered by the Departnent of Education
pursuant to this section and rules of the State Board of
Education. The trust fund shall consist of all fees and fines
i mposed upon nonpublic colleges and schools pursuant to this

41

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O b~ WDN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIRPLO O N DWNPER O

ENROLLED
1998 Legislature HB 4259, Second Engrossed

chapter, including all fees collected fromnonpublic coll eges
for participation in the comobn course designation and
nunbering system The departnent shall nmintain separate
revenue accounts for the State Board of |ndependent Coll eges
and Universities; the State Board of Nonpublic Career
Educat i on tndependent—Postsecontdary—VYocational—Fechnical
Frade—and—Business—Schoots; and the Departnment of Education

Section 26. Subsection (6) of section 20.15, Florida
Statutes, is anended to read:

20.15 Department of Education.--There is created a
Depart nent of Educati on.

(6) COUNCILS AND COW TTEES. - - Not wi t hst andi ng anyt hi ng
contained in law to the contrary, the Conm ssioner of
Education shall appoint all nenbers of all councils and
commttees of the Departnent of Education, except the Board of
Regents, the State Board of Community Coll eges, the community
coll ege district boards of trustees, the Postsecondary
Educati on Pl anni ng Conmi ssion, the Education Practices
Conmmi ssi on, the Education Standards Comm ssion, the State
Board of | ndependent Coll eges and Universities, the Florida
Conmmi ssion on Education Reform and Accountability, and the
State Board of Nonpublic Career Educati on tndependent

Sehoot-s.

Section 27. Subsection (5) of section 240. 40204,
Fl orida Statutes, is anended to read:

240. 40204 Florida Bright Futures Schol arship Program
el i gi bl e postsecondary education institutions.--A student is
eligible for an award or the renewal of an award fromthe
Florida Bright Futures Schol arship Programif the student
neets the requirenents for the program as described in this
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act and is enrolled in a postsecondary education institution
that neets the description in any one of the follow ng
subsecti ons:

(5) A Florida i ndependent postsecondary education
institution that is licensed by the State Board of Nonpublic
Car eer Educati on tndependent—Postsecontdary—Vocationat+—
Feehnieal—Frade—or—Business—Sehoeols and whi ch

(a) Has a program conpl etion and placenent rate of at

| east the rate required by the current Florida Statutes, the
Florida Admi nistrative Code, or the Departnent of Education
for an institution at its |evel; and

(b) Shows evidence of sound financial condition; and
ei ther:

1. Is accredited at the institutional |evel by an
accrediting agency recogni zed by the United States Departnent
of Education and has operated in the state for at |least 3
years during which there has been no conplaint for which
probabl e cause has been found; or

2. Has operated in Florida for 5 years during which
t here has been no conplaint for which probable cause has been
f ound.

Section 28. Subsection (3) of section 246.011, Florida
Statutes, is anended to read:

246. 011 Purpose. - -

(3) It is the intent of the Legislature that a
nonpublic college which offers both degrees and vocationa
certificates or diplomas shall be subject to the rules of the
State Board of |ndependent Coll eges and Universities as
provided by ss. 246.011-246.151 and the State Board of

Nonpubl i ¢ Career Educati on tndependent—Postsecondary
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VYecational—TFechntecal—Frade,—and—Business—Schoots as provi ded
by ss. 246.201-246. 231

Section 29. Subsection (3) of section 246.081, Florida
Statutes, is anended to read:

246.081 License, certificate of exenption, or
aut hori zati on required; exceptions.--

(3) No nonpublic college shall continue to conduct or
begin to conduct any diploma program as defined in s.
246. 203, unless the college applies for and obtains fromthe
State Board of Nonpublic Career Educati on tndependent

Sehoots a |license or authorization for such diploma programin
the manner and form prescribed by the State Board of Nonpublic
Car eer Educati on tndependent—Postsecontdary—Vocationat+—
Feehni-cal—TFrade,—and-Business—Sehool-s.

Section 30. Subsection (3) of section 246.085, Florida
Statutes, is anended to read:

246.085 Certificate of exenption.--

(3) Any college which holds a certificate of exenption

and whi ch conducts any di ploma program as defined in s.
246. 203, shall be subject to licensure of such dipl oma program
by the State Board of Nonpublic Career Education tndependent

Sehoot-s.

Section 31. Subsection (3) of section 246.091, Florida
Statutes, is anended to read:

246. 091 License period and renewal . --

(3) A licensed coll ege which seeks to conduct any
di pl oma program as defined in s. 246.203, shall apply to the
State Board of Nonpublic Career Educati on tndependent
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Sehoeots for |icensure for such program

Section 32. Subsection (1) of section 246.111, Florida
Statutes, is anended to read:

246. 111 Denial, probation, or revocation of |icense or
certificate of exenption.--

(1) Any tenporary license, provisional license, or
regular license, agent's license, certificate of exenption, or
ot her authorization required under the provisions of ss.

246. 011- 246. 151 nmay be deni ed, placed on probation, or revoked
by the board. A college which has its certificate of
exenption revoked shall becone subject to the licensing

provi sions of the board. The board shall pronulgate rules for
these actions. Placenent of a college on probation for a
period of tinme and subject to such conditions as the board may
specify may also carry the inposition of an administrative
fine not to exceed $5,000. Such fine shall be deposited into
the Institutional Assessnent Trust Fund. Disciplinary action
undertaken pursuant to this section against a college that is
al so licensed by the State Board of Nonpublic Career Education

Bustness—Schoots shall pronpt disciplinary proceedi ngs
pursuant to s. 246. 226.

Section 33. Subsection (1) of section 246.50, Florida
Statutes, is anended to read:

246.50 Certified Teacher-Ai de Welfare Transition
Program participation by independent postsecondary
school s. - - An i ndependent postsecondary school nmy participate
in the Certified Teacher-Aide Wl fare Transition Program and
may receive incentives for successful performance fromthe
Per f ormance Based | ncentive Funding Programif:
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(1) The school is accredited by the Southern
Associ ation of Colleges and Schools and |icensed by the State
Board of Nonpublic Career Educati on tndependent—Postsecondary
VYoecatt+onat—TFechni-cal—TFrade,—and-Business—Sehoots;

Section 34. Section 455.2125, Florida Statutes, is
amended to read:

455, 2125 Consultation with postsecondary education
boards prior to adoption of changes to training
requi renments.--Any state agency or board that has jurisdiction
over the regulation of a profession or occupation shal
consult with the State Board of |ndependent Coll eges and
Universities; the State Board of Nonpublic Career Education

Business—Schoots; the Board of Regents; and the State Board of
Community Coll eges prior to adopting any changes to training
requirenments relating to entry into the profession or
occupation. This consultation nust allow the educational board
to provide advice regarding the inpact of the proposed changes
interns of the length of tinme necessary to conplete the
training programand the fiscal inmpact of the changes. The
educati onal board nust be consulted only when an institution
offering the training programfalls under its jurisdiction
Section 35. Section 455.554, Florida Statutes, is
amended to read:
455.554 Consultation with postsecondary education
boards prior to adoption of changes to training
requi renments.--Any state agency or board that has jurisdiction
over the regulation of a profession or occupation shal
consult with the State Board of |ndependent Coll eges and
Universities; the State Board of Nonpublic Career Education
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Business—Schoots; the Board of Regents; and the State Board of
Community Coll eges prior to adopting any changes to training
requirenments relating to entry into the profession or
occupation. This consultation nust allow the educational board
to provide advice regarding the inpact of the proposed changes
interns of the length of tinme necessary to conplete the
training programand the fiscal inpact of the changes. The
educati onal board nust be consulted only when an institution
offering the training programfalls under its jurisdiction

Section 36. Subsection (8) of section 467.009, Florida
Statutes, is anended to read:

467.009 M dw fery prograns; education and training
requi renments. - -

(8) Nonpublic educational institutions that conduct
approved mdw fery prograns shall be accredited by a nenber of
t he Commi ssion on Recognition of Postsecondary Accreditation
and shall be licensed by the State Board of Nonpublic Career
Educat i on tndependent—Postsecontdary—VYocational—Fechnical
Frade—andBusiness—Schools.

Section 37. Section 476.178, Florida Statutes, is
amended to read:

476.178 School s of barbering; licensure.--No private
school of barbering shall be permitted to operate without a
license issued by the State Board of Nonpublic Career
Educat i on tndependent—Postsecontdary—VYocational—TFechnical
Frade—and—Bustness—Schools pursuant to chapter 246. However,
this section shall not be construed to prevent certification

by the Departnent of Education of barber training prograns
within the public school systemor to prevent governnent
operation of any other programof barbering in this state.
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Section 38. Section 477.023, Florida Statutes, is
amended to read:

477.023 Schools of cosnetology; |icensure.--No private
school of cosnetology shall be permitted to operate without a
license issued by the State Board of Nonpublic Career
Educat i on tndependent—Postsecontdary—VYocational—Fechnical
Frade,—and—Bustness—Schools pursuant to chapter 246. However,
not hi ng herein shall be construed to prevent certification by

t he Departnent of Education of cosnetol ogy training prograns
within the public school systemor to prevent governnent
operation of any other program of cosnetology in this state.

Section 39. Section 488.01, Florida Statutes, is
amended to read:

488.01 License to engage in business of operating a
driver's school required.--The Departnent of H ghway Safety
and Mbtor Vehicles shall oversee and license all comerci al
driver's schools except truck driving schools. Al commercial
truck driving schools shall be required to be licensed
pursuant to chapter 246, and additionally shall be subject to
the provisions of ss. 488.04 and 488.05. No person, group
organi zation, institution, business entity, or corporate
entity may engage in the business of operating a driver's
school without first obtaining a |license therefor fromthe
Departnent of Hi ghway Safety and Mtor Vehicles pursuant to
this chapter or fromthe State Board of Nonpublic Career
Educat i on tndependent—Postsecontdary—VYocational—Fechnical
Frade,—and—Bustness—Schoots pursuant to chapter 246.

Section 40. Effective July 1, 1999, subsection (1) and
par agraph (a) of subsection (6) of section 232.246, Florida

Statutes, are anended to read
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232.246 Ceneral requirenents for high schoo
graduati on. - -

(1) G aduation requires successful conpletion of
either a mninmmof 24 academic credits in grades 9 through 12
or an International Baccal aureate curriculum The 24 credits
shall be distributed as foll ows:

(a) Four credits in English, with najor concentration
in conposition and literature.

(b) Three credits in mathematics. Effective for
students entering the 9th grade in the 1997-1998 school year
and thereafter, one of these credits nust be Algebra I, a
series of courses equivalent to Algebra |, or a higher-I|evel
mat hemat i cs cour se.

(c) Three credits in science, two of which nust have a
| aboratory conponent. The State Board of Education may grant
an annual waiver of the |aboratory requirenent to a schoo
district that certifies that its |l aboratory facilities are
i nadequat e, provided the district subnits a capital outlay
plan to provide adequate facilities and nmakes the funding of
this plan a priority of the school board.

(d) One credit in Anerican history.

(e) One credit in world history, including a
conparative study of the history, doctrines, and objectives of
all major political systens.

(f) One-half credit in econonics, including a
conparative study of the history, doctrines, and objectives of
all mmjor economc systens. The Florida Council on Economc
Education shall provide technical assistance to the departnment
and | ocal school boards in developing curriculummaterials for
t he study of economi cs.
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(g) One-half credit in American governnent, including
study of the Constitution of the United States. For students
entering the 9th grade in the 1997-1998 school year and
thereafter, the study of Florida governnent, including study
of the State Constitution, the three branches of state
governnent, and nunici pal and county governnent, shall be
i ncluded as part of the required study of Anerican governnent.

(h)1. One credit in practical arts career education or
expl oratory career education. Any vocational course as
defined in s. 228.041(22) may be taken to satisfy the high
school graduation requirenent for one credit in practical arts
or exploratory career education provided in this subparagraph

2. One credit in performng fine arts to be sel ected
fromnusic, dance, dramm, painting, or sculpture. A course in
any art form in addition to painting or scul pture, that
requi res manual dexterity, or a course in speech and debate,
may be taken to satisfy the high school graduation requirenent
for one credit in performng arts pursuant to this
subpar agr aph; or

3. One-half credit each in practical arts career
education or exploratory career education and perforning fine
arts, as defined in this paragraph

Such credit for practical arts career education or exploratory
career education or for performng fine arts shall be nade
available in the 9th grade, and students shall be schedul ed
into a 9th grade course as a priority.

(i) One-half credit in life nanagenent skills to
i ncl ude consuner education, positive enotional devel opnent,
nutrition, prevention of human i munodeficiency virus
i nfection and acquired i mune deficiency syndronme and ot her
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sexual |y transm ssi bl e di seases, benefits of sexual abstinence
and consequences of teenage pregnancy, infornmation and
i nstruction on breast cancer detection and breast
sel f-exam nation, cardiopul nonary resuscitation, drug
education, and the hazards of snoking. Such credit shall be
given for a course to be taken by all students in either the
9th or 10th grade.

(i) One ene-half credit in physical education to
i ncl ude assessnent, inprovenent, and mai ntenance of persona
fitness. Participation in an interschol astic sport;—whether
at the freshmanjunior varsity;or varsity level, for two &
full seasons seasofrt, shall satisfy the one-credit oene—hatf
eredit requirement in physical education if the student passes

a conpetency test on personal fitness with a score of "C' or

better. The conpetency test on personal fitness nust be

devel oped by the Departnent of Education. A school board may

not require that the one credit in physical education be taken

during the 9th grade year
(k) Eight and one-half N—ne elective credits.

School boards nmay award a maxi num of one-half credit in social
studi es and one-half elective credit for student conpletion of
nonpai d voluntary community or school service work. Students
choosing this option nust conplete a mni numof 75 hours of
service in order to earn the one-half credit in either
category of instruction. Credit nmay not be earned for service
provided as a result of court action. School boards that
approve the award of credit for student vol unteer service
shal | devel op guidelines regarding the award of the credit,
and school principals are responsible for approving specific
vol unteer activities. A course designated in the Course Code
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1| Directory as grade 9 through grade 12 which is taken bel ow the
2] 9th grade may be used to satisfy high school graduation
3| requirements or Florida Academ ¢ Schol ars award Sehetar—s
4 | Certiit+eate—Programrequirenents as specified in a district's
5| pupi|l progression plan
6 (6) The Legislature recognizes that adult |earners are
7 | unique in situation and needs. The follow ng graduation
8| requirenments are therefore instituted for students enrolled in
9 | adult general education in accordance with s. 239.301 in

10 | pursuit of a high school diplona:
11 (a) The one ene-—hatf credit in physical education
12 | required for graduation, pursuant to subsection (1), is not
13 | required for graduation and shall be substituted with elective
14 | credit keeping the total credits needed for graduation
15| consistent with subsection (1).
16 Section 41. Section 233.0616, Florida Statutes, is
17 | created to read:
18 233.0616 Personal fitness prograns.--Each el enentary
19 | school and niddl e school is encouraged to inplenent a persona
20| fitness program approved by the Departnent of Education, that
21| conplies with American Heart Association guidelines for
22 | el enentary school and m ddl e school personal fitness courses.
23| Fromincentive funds provided in the General Appropriations
24 | Act, the Departnent of Education shall allocate funds to
25| school s i npl emrenting personal fitness prograns pursuant to
26 | this section.
27 Section 42. Fromfunds provided in the Genera
28 | Appropriations Act, the Departnment of Education shall allocate
29 | funds to provide for an additional one-fourth-tine position to
30 | upgrade the physical education specialist position in the
31
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1| departnent froma three-fourths-tine position to a full-tine
2 | position.

3 Section 43. Subsections (3) and (13) of section
4| 240.61, Florida Statutes, are anended to read:
5 240.61 Coll ege reach-out program --
6 (3) To participate in the college reach-out program a
7| community college, a public university, or an independent
8 | postsecondary institution that—s—partiectpatitnginra-speciat
9 P OO0 —am O t-Cre O . atavantaget—10a SINVACIRL® o tai
10 —S—C— ; —may submit a proposal to the
11 | Departnent of Education. The State Board of Education shal
12 | consider the proposals and determni ne which proposals to
13 | inplenent as prograns that will strengthen the educationa
14 | notivation and preparation of |owincone educationally
15 | di sadvant aged st udents.
16 (13) By February 15 Jandvary—15 of each year, the
17 | Post secondary Education Pl anni ng Conmi ssion shall subnmit to
18 | the President of the Senate, the Speaker of the House of
19 | Representatives, the Conm ssioner of Education, and the
20 | Governor a report that evaluates the effectiveness of the
21| col l ege reach-out program The report nust be based upon
22 | information provided by participating institutions, the
23| Division of Universities, the Division of Community Coll eges,
24 | and the Division of Wrkforce Devel opnent pursuant to
25 | subsections (7) and (12). Fhe—evatdvatton—tust—inetude
26 | tongi-tutinal—cohort—assesstents—of—cotHegereach—out—program
27 | partiecipants—fromtherr—entry—intotheprogramto—their
28 | gratuation—frompostsecondary—institutions—To the extent
29 | feasible, the performance of college reach-out program
30 | participants nust be conpared to the perfornmance of conparabl e
31
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cohorts of students in public school and postsecondary
educat i on.
Section 44. Sections 240. 154, 240.278, 240.521
240. 522, 240.523, and 240.525, Florida Statutes, are repeal ed.
Section 45. Subsection (4) of section 216.136, Florida
Statutes, is anended to read:

216. 136 Consensus estimating conferences; duties and
principals. --

(4) EDUCATI ON ESTI MATI NG CONFERENCE. - -

(a) Duties.--The Education Estimating Conference shal
devel op such official information relating to the state public
educati onal system including forecasts of student
enrol Il ments, the nunber of students qualified for state

financial aid prograns and the appropriation required to fund

the full award anounts for each program fixed capital outlay

needs, and Florida Educati on Finance Program formul a needs, as
the conference deternmines is needed for the state planning and
budgeti ng system The conference's initial projections of
enrollments in public schools shall be forwarded by the
conference to each school district no later than 2 nonths
prior to the start of the regular session of the Legislature.
Each school district may, in witing, request adjustnents to
the initial projections. Any adjustnent request shall be
submtted to the conference no later than 1 nonth prior to the
start of the regular session of the Legislature and shall be
consi dered by the principals of the conference. A schoo
district may anend its adjustnent request, in witing, during
the first 3 weeks of the legislative session, and such anmended
adj ust ment request shall be considered by the principals of
the conference. For any adjustment so requested, the district
shal |l indicate and explain, using definitions adopted by the
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conference, the conponents of anticipated enroll nent changes
that correspond to continuation of current prograns with
wor kl oad changes; program i nprovenent; programreduction or
elimnation; initiation of new prograns; and any other
information that nmay be needed by the Legislature. For public
school s, the conference shall submt its full-tinme equival ent
student consensus estinmate to the Legislature no later than 1
nmonth after the start of the regul ar session of the
Legi sl ature. No conference estimte nmay be changed w thout the
agreenent of the full conference.

(b) Adjustnents.--No later than 2 nonths prior to the

start of the regular session of the Legislature, the

conference shall forward to each eligible postsecondary

education institution its initial projections of the nunber of

students qualified for state financial aid prograns and the

appropriation required to fund those students at the ful

award anount. Each postsecondary education institution may

request, in witing, adjustnents to the initial projection

Any adj ust nent request nust be subnitted to the conference no

later than 1 nonth prior to the start of the regul ar session

of the Legislature and shall be considered by the principals

of the conference. For any adjustnent so requested, the

post secondary education institution shall indicate and

expl ain, using definitions adopted by the conference, the

conponents of anticipated changes that correspond to

continuation of current prograns with enrol |l ment changes,

programreduction or elimnation, initiation of new prograns,

award anount increases or decreases, and any other information

that is considered by the conference. The conference shal

submit its consensus estinmate to the Legislature no |ater than

1 nonth after the start of the regul ar session of the
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Legi sl ature. No conference estimte nay be changed w thout the

agreenent of the full conference.

(c) by Principals.--The Associ ate Deputy Commi ssioner
for Educational Managenent, the Executive Ofice of the
Governor, the director of the Division of Econonmi c and
Denogr aphi ¢ Research of the Joint Legislative Managenent
Committee, and professional staff of the Senate and House of
Representati ves who have forecasting expertise, or their
desi gnees, are the principals of the Education Estinating
Conference. The Associate Deputy Conmi ssioner for Educationa
Managenent or his or her designee shall preside over sessions
of the conference.

Section 46. Effective July Jandary 1, 1999, section
240.409, Florida Statutes, is anended to read:

240.409 Florida Public Student Assistance G ant
Program eligibility for grants.--

(1) There is hereby created a Florida Public Student
Assi stance Grant Program The program shall te be admi nistered
by the participating institutions BPepartrent—of—FEdueatt+on in

accordance with rules of the state board.

(2)(a) State student assistance grants through the
program nay be nmade only to full-tine degree-seeking students
who neet the general requirenents for student eligibility as
provided in s. 240.404, except as otherwise provided in this
section. Such grants shall be awarded annually for the anopunt
of denopnstrated unnet need for the cost of education and may
not exceed an anount equal to the average prior academ c year
cost of tuition—and matricul ation fees and other registration
fees for 30 credit hours at state universities or such other

anount as specified in the General Appropriations Act, to any
recipient. A denonstrated unnmet need of |ess than $200 shal
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render the applicant ineligible for a state student assistance
grant. Recipients of such grants nmust have been accepted at a
state university or conmunity coll ege authorized by Florida
law. No student nmmy receive an award for nore than the

equi val ent of 9 senesters or 14 quarters of full-tine

enr ol | rent iA—a—pertod—oefrnot—rore—than—6—consecutive—years,
except as otherwi se provided in s. 240.404(3).

(b) A student applying for a Florida public student

© 00 N O O~ W DN PP

assi stance grant shall be required to apply for the Pel
Grant. The Pell Grant entitlenent shall be considered by—the
departwent when conducting an assessnent of the financial
resources available to each student.

(c) L I I btk

[ S S
w N P O

20 | analysis— Priority in the distribution of grant noneys shal
21| be given to students with the lowest total fanily resources
22| in accordance with a nationally recogni zed system of need

23 | anal ysi s as—determned—pursuant—to—this—subsectiom—taking

24 | into—constderation—the—receirpt—of—PeH—Gants—and—student

25 | eontributions—to—educational—eosts. Using the system of need
26 | anal ysis, the departnent shall establish a maxi num expected
27 | family contribution. An institution may not make a grant from
28 | this programto a student whose expected fanily contribution
29 | exceeds the | evel established by the departnent. An

30| institution nay not inpose additional criteria to determne a
31| student's eligibility to receive a grant award
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(d) Each participating institution shall report, to

the departnent by the established date, the eligible students

to whom grant noneys are disbursed each acadenic term Each

institution shall also report to the departnent necessary

denographic and eligibility data for such students. The

(3) Based on the unnet financial need of an eligible

appl i cant, the fuH anount of a Florida public student
assi stance grant nust be between $200 and the wei ghted average

of the cost of matriculation and other registration fees for

30 credit hours at state universities$t 560 per acadenic year

or the ampunt specified in the General Appropriations Act.
I nd TION et I "
L eib . _— I b I I F
I - , I . . hied
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(4)t5)y(a) The funds appropriated for the Florida

Public Student Assistance Grant shall be distributed to
eligible institutions in accordance with a fornmula recomended

by the Departnent of Education's Florida Council of Student

Fi nancial Aid Advisors and revi ewed by the Postsecondary

Educati on Pl anni ng Conmi ssion, the State Board of Community

Col | eges, and the Board of Regents. The fornula shall consider

at least the prior year's distribution of funds, the nunber of

full-tine eligible applicants who did not receive awards, the

st andar di zati on of the expected famly contribution, and

provisions for unused funds.

(b) Paynment of Florida public student assistance
grants shall ey be transmitted to the president of the state
university or community col |l ege whiech—the—reciprent—s
attending, or to his or her representative, in advance of the
registration period. Institutions shall notify students of the
amount of their awards.

(c) thy—tnstitutions—shat——~certiftytothedepartrent
wi-thi-n—30—days—of—the—end—ofregular—registration,—the
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1 | eH-gibiHty—status—of—each—awarded——student— The eligibility
2 | status of each student to receive a disbursenent shall be
3| deternined by each institution as of the end of its regul ar
4 | registration period, inclusive of a drop-add peri od.
5] Institutions shall not be required to reevaluate a student's
6|eligibility status after this date for purposes of changing
7 | arrending eligibility determinations previously nade. However -
8 . . . et . I I ordst I
9 . y . ) y )
10
11
12
13 (d)fe)y Institutions shall certify to the departnent
14 | the amount of funds disbursed to each student and shall renit
15 ) to the departnent any undi sbursed advances by June 1 of each
16 | year within—66—days—of the—end—ofregutar—registration.
17 (5) t6) Funds appropriated by the Legislature for state
18 | student assistance grants shall be deposited in the State
19 | Student Financial Assistance Trust Fund. Notw t hstandi ng the
20 | provisions of s. 216.301 and pursuant to s. 216.351, any
21| balance in the trust fund at the end of any fiscal year that
22 | has been allocated to the Florida Public Student Assistance
23| Grant Program shall renmain therein and shall be available for
24 | carrying out the purposes of this section
25 (6) 7 The State Board of Education shall establish
26 | rul es necessary to inplenent this section
27 Section 47. Effective July 1, 1999, section 240. 4095
28| Florida Statutes, is anended to read:
29 240.4095 Florida Private Student Assistance G ant
30| Program eligibility for grants.--
31
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1 (1) There is hereby created a Florida Private Student
2 | Assistance Grant Program The program shall te be admi nistered
3| by the participating institutions Bepartrent—ef—FEducation in

4 | accordance with rules of the state board.

5 (2)(a) Florida private student assistance grants from
6 | the State Student Financial Assistance Trust Fund nay be nade
7] only to full-tine degree-seeking students who neet the genera
8| requirements for student eligibility as provided in s.

9| 240. 404, except as otherwi se provided in this section. Such
10 | grants shall be awarded for the anpbunt of denopnstrated unnet
11| need for tuition and fees and may not exceed an amobunt equa

12| to the average matricul ation and other registration fees for
13| 30 credit hours at state universities plus $1, 000 a—tetal—of
14 [$1,566 per acadenic year, or as specified in the Genera

15| Appropriations Act, to any applicant. A denopnstrated unnet

16 | need of | ess than $200 shall render the applicant ineligible
17 | for a Florida private student assistance grant. Recipients of
18 | such grants nust have been accepted at a

19 | baccal aur eat e-degr ee-granti ng i ndependent nonprofit college or
20 | university, which is accredited by the Conmm ssion on Coll eges
21| of the Sout hern Association of Colleges and School s—ant—which
22 | has—a—secdtar—purposer-and which is located in and chartered
23| as a donestic corporation by the state. No student nay
24 | receive an award for nore than the equival ent of 9 senesters
25| or 14 quarters of full-tine enroll ment tr—a—periot—of—mot—rore
26 | than—6—consecutive—years, except as otherw se provided in s.
27 | 240.404(3).
28 (b) A student applying for a Florida private student
29 | assistance grant shall be required to apply for the Pel
30| Gant. The Pell Grant entitlenent shall be considered by—the
31
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1 | departrent- when conducting an assessnent of the financi al
2 | resources avail able to each student.
3 (c) I . . I I F NEDN
4 o el taibit et I . w I
5| g 4 I . r I R .
6 hied I I | of i retbudi
7 I F . " . I F I Losis
8 I b relud e . F RS I
9 he—ird I T " . . f
10 | appHeant-—s—ehotree— Priority in the distribution of grant
11 | noneys shall be given to students with the |owest total fanily
12 | resources, in accordance with a nationally recogni zed system
13 | of need anal ysi s as—determned—pursuant—to—this—subsection;-
14 " . o . I . F " I
15 | student—eont+ibutions—to—educationat—costs. Using the system
16 | of need analysis, the departnment shall establish a maxi num
17 | expected fanily contribution. An institution may not make a
18 | grant fromthis programto a student whose expected fanily
19 | contribution exceeds the | evel established by the departnent.
20| An institution may not inpose additional criteria to deternine
21| a student's eligibility to receive a grant award.
22 (d) Each participating institution shall report, to
23 | the departnent by the established date, the eligible students
24 | to whom grant noneys are di shursed each academ c term Each
25| institution shall also report to the departnent necessary
26 | denpographic and eligibility data for such students.
27 (3) Based on the unnet financial need of an eligible
28 | applicant, the faH anmount of a Florida private student
29 | assi stance grant nust be between $200 and the average cost of
30 | matriculation and other registration fees for 30 credit hours
31| at state universities plus $1, 00061566 per academ c year or
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1| the anobunt specified in the General Appropriations Act. YWien
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16 .
17 (4)t5)y(a) The funds appropriated for the Florida
18 | Private Student Assistance Grant shall be distributed to
19 ) eligible institutions in accordance with a fornula recommended
20| by the Departnent of Education's Florida Council of Student
21| Financial Aid Advisors and reviewed by the Postsecondary
22 | Educati on Pl anni ng Conmi ssion and the | ndependent Col | eges and
23| Universities of Florida. The fornula shall consider at |east
24 | the prior year's distribution of funds, the nunber of
25| full-time eligible applicants who did not receive awards, the
26 | standardi zati on of the expected famly contribution, and
27 | provisions for unused funds.
28 (b) Paynment of Florida private student assistance
29 | grants shall may be transmitted to the president of the
30| college or university whieh—the+eciprent—is—attending, or to
31| his or her representative, in advance of the registration
63
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period. Institutions shall notify students of the anount of

their awards
(o) b . . b » I I ’

e I ey | o I . Fon—t
eH-gibirHty—status—of—each—awarded—student—The eligibility
status of each student to receive a disbursenent shall be
determ ned by each institution as of the end of its regular
regi stration period, inclusive of a drop-add peri od.

© 00 N O O W DN PP

Institutions shall not be required to reevaluate a student's

=
o

eligibility status after this date for purposes of changi ng
afnending eligibility determ nations previously nmade. However—
. . . et . I I ordst I

e
N

=
w

w

17 (d)fe)y Institutions shall certify to the departnent

18 | the amount of funds disbursed to each student and shall renit
19| to the departnent any undi sbursed advances by June 1 of each
20 | year wHthin—66—days—of the—end—ofr+egutar—registration.

21 (e)td)y Each institution that receives noneys through

22 | the Florida Private Student Assistance Grant Program shal

23 | cause to be prepared a biennial report that includes an

24 | i ndependent external audit of the institution's administration
25| of the program and a conpl ete accounting of noneys in the

26 | State Student Financial Assistance Trust Fund allocated to the
27 | institution for the program Such report shall be submitted to
28 | the departnent on or before March 1 every other year. The

29 | departnment may conduct its own annual or biennial audit of an
30| institution's adnministration of the programand its all ocated
31| funds in lieu of the required biennial report and i ndependent
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external audit. The departnment may suspend or revoke an
institution's eligibility to receive future noneys fromthe
trust fund for the programor request a refund of any noneys
overpaid to the institution through the trust fund for the
programif the departnment finds that an institution has not
conplied with the provisions of this section. Any refund
requested pursuant to this paragraph shall be remtted within
60 days.

(5) t6) Funds appropriated by the Legislature for
Florida private student assistance grants shall be deposited
in the State Student Financial Assistance Trust Fund.

Not wi t hst andi ng the provisions of s. 216.301 and pursuant to
s. 216.351, any balance in the trust fund at the end of any
fiscal year that has been allocated to the Florida Private
St udent Assistance Grant Program shall remain therein and
shal | be available for carrying out the purposes of this
section and as otherw se provided by | aw.

(6) 7 The State Board of Education shall adopt rules
necessary to inplenent this section

Section 48. Effective July 1, 1999, section 240. 4097,
Fl orida Statutes, is anended to read:

240. 4097 Florida Postsecondary Student Assistance
Grant Program eligibility for grants.--

(1) There is hereby created a Florida Postsecondary
St udent Assistance Grant Program The program shall te be
admi ni stered by the participating institutions Pepartrwent—of
Eduecati+on in accordance with rules of the state board.

(2)(a) Florida postsecondary student assistance grants

through the State Student Financial Assistance Trust Fund may
be made only to full-tine degree-seeking students who neet the
general requirenments for student eligibility as provided in s.
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240. 404, except as otherwise provided in this section. Such
grants shall be awarded for the amount of denonstrated unnet
need for tuition and fees and may not exceed an anmount equa

to the average prior-acaden c-year cost of matricul ati on and

other registration fees for 30 credit hours at state
uni versities plus $1,000 a—tetal—of—%$1-560 per academ c year
or as specified in the General Appropriations Act, to any

applicant. A denobnstrated unmet need of |ess than $200 shal
render the applicant ineligible for a Florida postsecondary
student assistance grant. Recipients of such grants nust have
been accepted at a postsecondary institution that is |ocated
in and chartered as a donestic corporation by the state and
that is:

1. A private nursing diploma school approved by the
Fl ori da Board of Nursing; or

2. Aninstitution either licensed by the State Board
of Independent Colleges and Universities or exenpt from
|icensure pursuant to s. 246.085(1)(a), excluding those
institutions the students of which are eligible to receive a
Florida private student assistance grant pursuant to s.
240. 4095.

No student may receive an award for nore than the equival ent
of 9 senesters or 14 quarters of full-time enrollnent +a—a
pertotd—of——rmot—rere—than—6—consecuti-ve—years, except as
ot herwi se provided in s. 240.404(3).

(b) A student applying for a Florida postsecondary

student assistance grant shall be required to apply for the
Pell Grant. The Pell Grant entitlenent shall be considered by
the—depart+ent when conducting an assessnent of the financial
resources available to each student.
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7 | the—sechool—ef—the—apptiecant-—s—ehoiree— Priority in the
8| distribution of grant noneys shall be given to students with
9| the lowest total fanmily resources, in accordance with a
10 | nationally recogni zed system of need anal ysi s as—determined
11 o I e " . o . I
12 . : " I I bt
13 | educationat—costs. Using the system of need analysis, the
14 | departnent shall establish a maxi nrum expected fanily
15| contribution. An institution may not nmake a grant fromthis
16 | programto a student whose expected fanmily contribution
17 | exceeds the | evel established by the departnent. An
18 | institution may not inpose additional criteria to determne a
19 | student's eligibility to receive a grant award.
20 (d) Each participating institution shall report, to
21| the departnent by the established date, the eligible students
22 | to whom grant noneys are di sbhursed each academ c term Each
23| institution shall also report to the departnent necessary
24 | denpographic and eligibility data for such students.
25 (3) Based on the unnet financial need of an eligible
26 | applicant, the fuH anmount of a Florida postsecondary student
27 | assi stance grant nust be between $200 and the average cost of
28 | matriculation and other registration fees for 30 credit hours
29 | at state universities plus $1, 00043566 per academ c year or
30| the anobunt specified in the General Appropriations Act. Wen
31 | funtds—arenot—sufHeient—to—rakefuH—awards—to—at-—etgibte
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4){5)r(a) The funds appropriated for the Florida

Post secondary Student Assistance Grant shall be distributed to

eligible institutions in accordance with a fornmula recomended

by the Departnent of Education's Florida Council of Student

Fi nancial Aid Advisors and revi ewed by the Postsecondary

Educati on Pl anni ng Conmi ssion and the Florida Associ ati on of

Post secondary Schools and Coll eges. The formula shall consider

at least the prior year's distribution of funds, the nunber of

full-tine eligible applicants who did not receive awards, the

st andar di zati on of the expected famly contribution, and

provi sions for unused funds.

(b) Paynment of Florida postsecondary student
assi stance grants shall fay be transmitted to the president of
the eligible institution which—the+reetptent—is—attending, or
to his or her representative, in advance of the registration
period. Institutions shall notify students of the anmount of
their awards
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1 (c) thy—tnstitutions—shat——~certifty—tothedepartrent
2 | wthin—30—days—of—the—end—of—+egurar—r+egistrationm—the
3 | eHgibirtHty—status—of—each—awarded—student— The eligibility
4 | status of each student to receive a disbursenment shall be
5| determ ned by each institution as of the end of its regular
6| registration period, inclusive of a drop-add period.
7] Institutions shall not be required to reevaluate a student's
8|leligibility status after this date for purposes of changi ng
9| anending eligibility determinations previously nade. Howevers
10 | an—inAst-tut-on—sha-—ber+equred—to—rake+efunds—for—students
11 . y . ) y )
12
13

i

15 (d)fe)y Institutions shall certify to the departnent

16 | the amount of funds disbursed to each student and shall renit
17 | to the departnent any undi sbursed advances by June 1 of each
18 | year within—66—days—ofthe—end—ofregutar—registration.

19 (e) td)y Each institution that receives noneys through

20| the Florida Postsecondary Student Assistance Grant Program

21| shall cause to be prepared a biennial report that includes an
22 | i ndependent external audit of the institution's administration
23| of the program and a conpl ete accounting of noneys in the

24 | State Student Financial Assistance Trust Fund allocated to the
25| institution for the program Such report shall be subnitted
26 | to the departnment on or before March 1 every other year. The
27 | departnment may conduct its own annual or biennial audit of an
28 | institution's adnm nistration of the programand its all ocated
29| funds in lieu of the required biennial report and i ndependent
30 | external audit. The departnent may suspend or revoke an
3l|institution's eligibility to receive future noneys fromthe
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trust fund for the programor request a refund of any noneys
overpaid to the institution through the trust fund for the
programif the departnment finds that an institution has not
conplied with the provisions of this section. Any refund
requested pursuant to this paragraph shall be remtted within
60 days.

(5)¢6) Any institution that was eligible to receive
state student assistance grants on January 1, 1989, and that
is not eligible to receive grants pursuant to s. 240.4095 is
eligible to receive grants pursuant to this section.

(6) 7 Funds appropriated by the Legislature for
Fl ori da postsecondary student assistance grants shall be
deposited in the State Student Financial Assistance Trust
Fund. Notwi t hstandi ng the provisions of s. 216.301 and
pursuant to s. 216.351, any balance in the trust fund at the
end of any fiscal year that has been allocated to the Florida
Post secondary Student Assistance Grant Program shall remain
therein and shall be available for carrying out the purposes
of this section and as ot herw se provided by | aw.

(7) 8y The State Board of Education shall adopt rules
necessary to inplenent this section

Section 49. Section 240.551, Florida Statutes, is
amended to read:

240.551 Florida Prepaid Coll ege Postsecontary

Edueation—Expense Program - -
(1) LEG SLATIVE | NTENT. --The Legi sl ature recogni zes
t hat educational opportunity at the postsecondary level is a

critical state interest. It further recogni zes that

educati onal opportunity is best ensured through the provision
of postsecondary institutions that are geographically and
financially accessible. Accordingly, it is the intent of the
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Legi sl ature that a program be established t hrough whi ch nmany
of the costs associated with postsecondary attendance nmay be
paid i n advance and fixed at a guaranteed |evel for the
duration of undergraduate enrollnent. It is sinilarly the
intent of the Legislature to provide a programthat fosters
timely financial planning for postsecondary attendance and to
encour age enpl oyer participation in such planning through
program contributions on behalf of enployees and the
dependent s of enpl oyees.

(2) DEFI N TI ONS. - - As—used—in—this—section-

(a) "Advance paynent contract" nmeans a contract

entered into by the board and a purchaser pursuant to this
secti on.
(b) "Board" neans the Florida Prepaid Coll ege

Pestsecondary—Education—Expense Board.
(c) "Fund" neans the Florida Prepaid Coll ege

Pestsecondary—Education—Expense Trust Fund.
d) tg)y "Progrant neans the Florida Prepaid College

Pestsecondary—Education—Expense Program
(e) td)y "Purchaser" means a person who nakes or is
obligated to make advance registration or dornmitory residence
payments in accordance with an advance paynent contract.
(f)fe)y "Qualified beneficiary" neans:

1. Avresident of this state at the tinme a purchaser
enters into an advance paynent contract on behal f of the
resi dent;

2. A nonresident who is the child of a noncustodi al
parent who is a resident of this state at the tine that such
parent enters into an advance paynent contract on behal f of
the child; or
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3. For purposes of advance paynent contracts entered

into pursuant to subsection (22)paragraph—(5-j), a graduate

of an accredited high school in this state who is a resident

of this state at the tine he or she is designated to receive
the benefits of the advance paynent contract.

(g)th)y "Registration fee" means matricul ati on fee,
financial aid fee, building fee, and Capital |nprovenent Trust
Fund f ee.

(h) tH)> "State postsecondary institution" means any
community college identified in s. 240.3031 or university
identified in s. 240.2011

(3) FLORI DA PREPAI D COLLEGE PROGRAM CREATION. --There
is created a Florida Prepaid Col |l ege Pestsecondary—Education
Expense Programto provide a nediumthrough which the cost of
registration and dormtory residence nay be paid in advance of

enrollment in a state postsecondary institution at a rate
| ower than the projected corresponding cost at the tinme of
actual enrollnment. Such paynents shall be conbi ned and
invested in a manner that yields, at a mninum sufficient
interest to generate the difference between the prepaid anount
and the cost of registration and dormtory residence at the
time of actual enrollnent. Students who enroll in a state
post secondary institution pursuant to this section shall be
charged no fees in excess of the terns delineated in the
advance paynment contract.

(4) FLORI DA PREPAID COLLEGE TRUST FUND. --There is
created within the State Board of Adnministration the Florida

Prepai d Col | ege Pestsecontdary—FEducati-on—Expense Trust Fund.

The fund shall consist of state appropriations, noneys

acqui red from ot her governnental or private sources, and
noneys remitted in accordance with advance paynent contracts.
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1| All funds deposited into the trust fund nay be invested

2 | pursuant to s. 215. 47:—hewever—such—inavestrent—shatH—not—be

3 | mandatory. Dividends, interest, and gains accruing to the

4 | trust fund shall increase the total funds available for the

5| program Notwi thstanding the provisions of chapter 717, funds
6 | associated with terninated contracts terminated pursuant to

7 | subsecti on (12) paragraph—(6){e)yand cancel ed contracts for

8 | which no refunds have been claimed shall increase the total

9| funds available for the program However, the board shal

10 | establish procedures for notifying purchasers who subsequently
11| cancel their contracts of any uncl ai ned refund and shal

12 | establish a tine period after which no refund may be cl ai ned
13 | by a purchaser who cancel ed a contract. Any bal ance contai ned
14| within the fund at the end of a fiscal year shall renmain

15| therein and shall be available for carrying out the purposes
16 | of the program |In the event that dividends, interest, and

17 | gai ns exceed exeeeds the anobunt necessary for program

18 | adni ni stration and di sbursenents, the board nmay designate an
19 | additional percentage of the fund to serve as a contingency
20| fund. Mbneys contained within the fund shall be exenpt from
21| the investnent requirenents of s. 18.10. Any funds of a
22 | direct-support organi zation created pursuant to subsection
23 |(22) paragraph—(5)y{i)shall be exenpt fromthe provisions of
24 | this subsection paragraph
25 (5) PROGRAM ADM NI STRATI ON. - -
26 (a) The Florida Prepaid Coll ege Pestsecondary
27 | Edueati-on—Expense Program shall be adninistered by the Florida
28 | Prepai d Col | ege Pestsecondary—Education—Expense Board as an
29 | agency of the state. The Florida Prepaid Coll ege
30 | Postsecontdary—Eduecation—Expense Board is hereby created as a
31| body corporate with all the powers of a body corporate for the
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pur poses delineated in this section. For the purposes of s.

6, Art. IV of the State Constitution, the board shall be
assigned to and adninistratively housed within the State Board
of Adm nistration, but it shall independently exercise the
powers and duties specified in this section.

(b) The board shall consist of seven nenbers to be
conposed of the Insurance Conmi ssioner and Treasurer, the
Conptroller, the Chancellor of the Board of Regents, the
Executive Director of the State Board of Comrunity Coll eges,
and three nenbers appoi nted by the Governor and subject to
confirmation by the Senate. Each nenber appointed by the
Governor shall possess know edge, skill, and experience in the
areas of accounting, actuary, risk managenent, or investnent
managenent. Each nenber of the board not appointed by the
Governor may nanme a designee to serve the board on behal f of
t he nmenber; however, any designee so naned shall neet the
qgual i fications required of gubernatorial appointees to the
board. Menbers appoi nted by the Governor shall serve terns of

3 years hat—i " hei-mi-tial . _—
Covernor—shaH—appotnt—one—renber—to—servefor—1—year,—one
rerber—to—servefor—2years—antd—one—rerber—to—serve—for—3
years. Any person appointed to fill a vacancy on the board
shal |l be appointed in a |ike manner and shall serve for only
the unexpired term Any nenber shall be eligible for

reappoi ntnrent and shall serve until a successor qualifies.
Menbers of the board shall serve without conpensation but

shal | be reinbursed for per diemand travel in accordance with
s. 112.061. Each nmenber of the board shall file a full and
public disclosure of his or her financial interests pursuant
tos. 8 Art. Il of the State Constitution and correspondi ng
statute.
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( ¢) ta—TFhe—Covernor—shat-—appoint—a—rnenber—oef—the

I I hetmitial—ehai i he . I F ’
the—board—shatH—etect—a—echair—annuat-ty— The board shal

annual ly el ect a board nenber to serve as chair and a board

nmenber to serve as vice chair and shall designate a

secretary-treasurer who need not be a nmenber of the board.
The secretary-treasurer shall keep a record of the proceedi ngs
of the board and shall be the custodian of all printed
material filed with or by the board and of its official seal
Not wi t hst andi ng t he exi stence of vacancies on the board, a
majority of the nenbers shall constitute a quorum The board
shall take no official action in the absence of a quorum The
board shall neet, at a mininmum on a quarterly basis at the
call of the chair.

(6) FLORI DA PREPAI D COLLEGE BOARD; DUTIES. --The board
shal | :

(a) (by—TFheboeard——shatt+ Appoi nt an executive director

to serve as the chief admnistrative and operational officer

of the board and to performother duties assigned to himor
her by the board.
(b) Administer the fund in a manner that is

sufficiently actuarially sound to defray the obligations of

the program The board shall annually eval uate or cause to be

eval uated the actuarial soundness of the fund. |If the board

perceives a need for additional assets in order to preserve

actuarial soundness, the board may adjust the terns of

subsequent advance paynent contracts to ensure such soundness.

(c) Establish a conprehensive investnent plan for the

purposes of this section with the approval of the State Board

of Adm nistration. The conprehensive investnent plan shal

specify the investnent policies to be utilized by the board in
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1|its administration of the fund. The board may pl ace assets of
2| the fund in savings accounts or use the sane to purchase fixed
3| or variable life insurance or annuity contracts, securities,

4 | evidence of indebtedness, or other investnent products
5] pursuant to the conprehensive investnent plan and in such
6 | proportions as nay be designated or approved under that plan
7 | Such insurance, annuity, savings, or investnent products shal
8 | be underwitten and offered in conpliance with the applicable
9| federal and state |laws, regul ations, and rul es by persons who
10| are duly authorized by applicable federal and state
11 ) authorities. Wthin the conprehensive i nvestnent plan, the
12 | board nmay authorize investnent vehicles, or products incident
13| thereto, as may be available or offered by qualified conpanies
14 | or persons. A contract purchaser nmay not direct the investnent
15| of his or her contribution to the trust fund and a contract
16 | beneficiary may not direct the contribution nade on his or her
17 | behalf to the trust fund. Board nenbers and enpl oyees of the
18 | board are not prohibited from purchasi ng advance paynent
19 | contracts by virtue of their fiduciary responsibilities as
20 | nenbers of the board or official duties as enpl oyees of the
21 | board
22 (d) Solicit proposals and contract, pursuant to s.
23| 287.057, for the marketing of the Florida Prepaid College
24 | Program The entity designated pursuant to this paragraph
25| shall serve as a centralized nmarketing agent for the program
26 | and shall be solely responsible for the marketing of the
27 | program Any materials produced for the purpose of marketing
28 | the program shall be submitted to the board for review No
29 | such materials shall be nade available to the public before
30| the materials are approved by the board. Any educationa
3l | institution may distribute marketing materials produced for
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the program however, all such materials shall have been

approved by the board prior to distribution. Neither the state

nor the board shall be liable for misrepresentation of the

program by a nmarketing agent.

(e) Solicit proposals and contract, pursuant to s.

287.057, for a trustee services firmto select and supervise

i nvestnent prograns on behalf of the board. The goals of the

board in selecting a trustee services firmshall be to obtain

t he hi ghest standards of professional trustee services, to

allowall qualified firns interested in providing such

servi ces equal consideration, and to provide such services to

the state at no cost and to the purchasers at the | owest cost

possi ble. The trustee services firmshall agree to neet the

obligations of the board to qualified beneficiaries if npneys

in the fund fail to offset the obligations of the board as a

result of inprudent selection or supervision of investnent

prograns by such firm Eval uations of proposals submtted

pursuant to this paragraph shall include, but not be linited

to, the following criteria:

1. Adequacy of trustee services for supervision and

managenent of the program including current operations and

staff organi zati on and conm tnent of nmnagenent to the

pr oposal
2. Capability to execute programresponsibilities

within tine and regul atory constraints.

3. Past experience in trustee services and current

ability to maintain regular and continuous interactions with

the board, records admnistrator, and product provider

4. The m ni num pur chaser participation assuned within

t he proposal and any additional requirenents of purchasers.
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5. Adequacy of technical assistance and services

proposed for staff.

6. Adequacy of a nmnagenent system for eval uating and

i mproving overall trustee services to the program

7. Adequacy of facilities, equipnent, and electronic

data processi ng services.

8. Detailed projections of admi nistrative costs,

i ncludi ng the anount and type of insurance coverage, and

detailed projections of total costs.

(f) Solicit proposals and contract, pursuant to s.

287.057, for product providers to devel op investnent

portfolios on behalf of the board to achi eve the purposes of

this section. Product providers shall be linmited to authorized

insurers as defined in s. 624.09, banks as defined in s.

658. 12, associations as defined in s. 665.012, authorized

Securities and Exchange Conmi ssion investnent advisers, and

i nvest nent conpani es as defined in the I nvestnent Conpany Act

of 1940. Al product providers shall have their principa

pl ace of business and corporate charter | ocated and registered

in the United States. In addition, each product provider shal

agree to neet the obligations of the board to qualified

beneficiaries if noneys in the fund fail to offset the

obligations of the board as a result of inprudent investing by

such provider. Each authorized insurer shall evidence superior

perfornance overall on an acceptable |level of surety in

neeting its obligations to its policyhol ders and ot her

contractual obligations. Only qualified public depositories

approved by the | nsurance Conmi ssioner and Treasurer shall be

eligible for board consideration. Each investnent conpany

shal | provide investnent plans as specified within the request

for proposals. The goals of the board in selecting a product
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provi der conpany shall be to provide all purchasers with the

nost secure, well-diversified, and beneficially adninistered

post secondary educati on expense plan possible, to allow all

gqualified firms interested in providing such services equa

consi deration, and to provide such services to the state at no

cost and to the purchasers at the | owest cost possible.

Eval uati ons of proposals subnitted pursuant to this paragraph

shall include, but not be limted to, the following criteria:

1. Fees and other costs charged to purchasers that

af fect account val ues or operational costs related to the

program
2. Past and current investnent performance, including

i nvestnent and interest rate history, guaranteed m ni numrates

of interest, consistency of investnent perfornance, and any

terns and conditions under whi ch noneys are hel d.

3. Past experience and ability to provide tinely and

accurate service in the areas of records admni nistration

benefit paynents, investnent nanagenent, and conpl ai nt

resol ution.
4. Financial history and current financial strength

and capital adequacy to provide products, including operating

procedures and other nethods of protecting program assets.
(7) ey FLORI DA PREPAI D COLLEGE BOARD; POVERS. - - The
board shall have the powers necessary or proper to carry out

the provisions of this section, including, but not limted to,
t he power to:

(a) = Adopt an official seal and rules.

(b) 2+~ Sue and be sued.

(c) 3~ Make and execute contracts and ot her necessary
i nstruments.
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(d) 4 Establish agreenents or other transactions with
federal, state, and | ocal agencies, including state
universities and community coll eges.

(e)5- Invest funds not required for inmmediate
di sbur sement .

(f)6— Appear in its own behal f before boards,
conm ssions, or other governnental agencies.

(g)# Hold, buy, and sell any instrunents,
obligations, securities, and property deternined appropriate
by the board.

(h) 8- Require a reasonable |l ength of state residence
for qualified beneficiaries.

(i)9+ Restrict the nunber of participants in the
community college plan, university plan, and dormitory
resi dence plan, respectively. However, any person denied
participation solely on the basis of such restriction shall be
granted priority for participation during the succeedi ng year

(j) 36— Segregate contributions and paynents to the
fund into various accounts and funds.

(k) #+— Contract for necessary goods and services,
enpl oy necessary personnel, and engage the services of private
consultants, actuaries, nanagers, |egal counsel, and auditors
for adm nistrative or technical assistance.

(1)*2- Solicit and accept gifts, grants, |oans, and
ot her aids fromany source or participate in any other way in
any government programto carry out the purposes of this
secti on.

(m 3+ Require and collect administrative fees and
charges in connection with any transacti on and i npose
reasonabl e penalties, including default, for delinquent

80

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

ENROLLED
1998 Legislature HB 4259, Second Engrossed

payrments or for entering into an advance paynent contract on a
fraudul ent basis.

(n) +4 Procure insurance against any |loss in
connection with the property, assets, and activities of the
fund or the board.

(0) 5 I npose reasonable time [imts on use of the
tuition benefits provided by the program However, any such
limtation shall be specified within the advance paynent
contract.

(p) #6— Delineate the terms and conditions under which
payments may be withdrawn fromthe fund and i npose reasonabl e
fees and charges for such w thdrawal. Such ternms and
conditions shall be specified within the advance paynent
contract.

(q) 7 Provide for the receipt of contributions in
| unp sunms or installnent paynments.

18— FEstabtish—other—potiectres—procedures—and—eriteria
to—t+npterent—and—adnn-ster—the—provisions—of—this—seetion—

(r) 39— Require that purchasers of advance payment
contracts verify, under oath, any requests for contract
conver si ons, substitutions, transfers, cancell ations, refund
requests, or contract changes of any nature. Verification

shal | be acconplished as authorized and provided for in s.
92.525(1)(a).
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(s) t+) Theboard—+ay Del egate responsibility for

admi ni stration of the conprehensive investnent plan required

W W N
= O ©

i n paragraph(6)(c){te)jto a person the board deternmines to be
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gual i fi ed. Such person shall be conpensated by the board.
Directly or through such person, the board may contract with a
private corporation or institution to provide such services as
may be a part of the conprehensive investnent plan or as nay
be deened necessary or proper by the board or such person
including, but not Iimted to, providing consolidated billing,
i ndi vidual and col |l ective recordkeepi ng and accountings, and
asset purchase, control, and saf ekeepi ng.

(t) Endorse insurance coverage witten exclusively for

t he purpose of protecting advance paynent contracts, and the

purchasers and beneficiaries thereof, which may be issued in

the formof a group life policy and which is exenpt fromthe

provi sions of part V of chapter 627.

(u) Solicit proposals and contract, pursuant to s.

287.057, for the services of a records adm nistrator. The

goal s of the board in selecting a records adnini strator shal

be to provide all purchasers with the npst secure,

wel | -diversified, and beneficially adm nistered postsecondary

educati on expense plan possible, to allowall qualified firns

interested in providing such services equal consideration, and

to provide such services to the state at no cost and to the

purchasers at the | owest cost possible. Eval uations of

proposal s subnitted pursuant to this paragraph shall include,

but not be linited to, the following criteria:

1. Fees and other costs charged to purchasers that

af fect account val ues or operational costs related to the

program
2. Past experience in records adnmnistration and

current ability to provide tinely and accurate service in the

areas of records adnministration, audit and reconciliation
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pl an communi cation, participant service, and conpl ai nt

resol ution.
3. Sufficient staff and conputer capability for the

scope and | evel of service expected by the board.

4. Financial history and current financial strength

and capital adequacy to provide administrative services

required by the board.

(v) Establish other policies, procedures, and criteria

© 00 N o O W DN P

to inplenment and administer the provisions of this section.
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25 (8) th)y QUALI FI ED STATE TUI Tl ON PROGRAM

26 | STATUS. -- Notwi t hst andi ng any ot her provision of this section
27 | the board nmay adopt rul es necessary to enable the programto
28 | retain its status as a "qualified state tuition prepaid

29 | progrant in order to nmaintain its tax exenpt status or other
30| simlar status of the program purchasers, and qualified

31| beneficiaries under the Internal Revenue Code of 1986, as
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defined in s. 220.03(1). The board shall inform purchasers of
changes to the tax or securities status of contracts purchased

t hrough the program
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(9) PREPAID COLLEGE PLANS.--At a mininmum the board

N
©

w
o

shal | make advance paynent contracts available for two

w
=

i ndependent plans to be known as the comunity coll ege pl an
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and the university plan. The board nmay al so nake advance

payment contracts available for a dornmitory residence plan.

(a)1. Through the community college plan, the advance

payment contract shall provide prepaid registration fees for a

speci fi ed nunber of undergraduate senester credit hours not to

exceed the average nunber of hours required for the conference

of an associ ate degree. The cost of participation in the

community coll ege plan shall be based prinmarily on the average

current and projected registration fees within the State

Community Coll ege System and the nunber of years expected to

el apse between the purchase of the plan on behalf of a

qgual i fied beneficiary and the exercise of the benefits

provided in the plan by such beneficiary. Qualified

beneficiaries shall bear the cost of any | aboratory fees

associated with enrollnent in specific courses. Each qualified

beneficiary shall be classified as a resident for tuition

pur poses, pursuant to s. 240.1201, regardl ess of his or her

actual |egal residence.

2. Effective July 1, 1998, the board may provide

advance paynent contracts for additional fees delineated in s.

240. 35, not to exceed the average nunber of hours required for

the conference of an associate degree, in conjunction with

advance paynent contracts for registration fees. The cost of

pur chasi ng such fees shall be based primarily on the average

current and projected fees within the State Community Col | ege

System and the nunber of years expected to el apse between the

purchase of the plan on behalf of the beneficiary and the

exerci se of benefits provided in the plan by such beneficiary.

Community coll ege plan contracts purchased prior to July 1,

1998, shall be linited to the paynent of registration fees as

defined in subsection (2).

87

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

ENROLLED
1998 Legislature HB 4259, Second Engrossed

(b)1. Through the university plan, the advance paynent

contract shall provide prepaid registration fees for a

speci fi ed nunber of undergraduate senester credit hours not to

exceed the average nunber of hours required for the conference

of a baccal aureate degree. The cost of participation in the

university plan shall be based primarily on the current and

projected registration fees within the State University System

and the nunber of years expected to el apse between the

purchase of the plan on behalf of a qualified beneficiary and

the exercise of the benefits provided in the plan by such

beneficiary. Qualified beneficiaries shall bear the cost of

any |l aboratory fees associated with enrollnment in specific

courses. Each qualified beneficiary shall be classified as a

resident for tuition purposes pursuant to s. 240.1201

regardl ess of his or her actual |egal residence.

2. Effective July 1, 1998, the board may provide

advance paynent contracts for additional fees delineated in s.

240. 235(1), for a specified nunber of undergraduate senester

credit hours not to exceed the average nunber of hours

required for the conference of a baccal aureate degree, in

conjunction with advance paynent contracts for registration

fees. Such contracts shall provide prepaid coverage for the

sum of such fees, to a maxi num of 45 percent of the cost of

regi stration fees. The costs of purchasing such fees shall be

based primarily on the average current and projected cost of

these fees within the State University System and the nunber

of years expected to el apse between the purchase of the plan

on behalf of the qualified beneficiary and the exercise of the

benefits provided in the plan by such beneficiary. University

pl an contracts purchased prior to July 1, 1998, shall be
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limted to the paynent of registration fees as defined in

subsection (2).

(c) Through the dormitory residence plan, the advance

payment contract nmmy provide prepaid housing fees for a

maxi nrum of 10 senesters of full-tinme undergraduate enroll nment

in a state university. Dormitory residence plans shall be

purchased in increnents of 2 senesters. The cost of

participation in the dormtory residence plan shall be based

primarily on the average current and projected housing fees

within the State University System and the nunber of years

expected to el apse between the purchase of the plan on behal f

of a qualified beneficiary and the exercise of the benefits

provided in the plan by such beneficiary. Qualified

beneficiaries shall have the highest priority in the

assi gnnent of housing within university residence halls.

Qualified beneficiaries shall bear the cost of any additional

el ective charges such as |laundry service or |ong-di stance

t el ephone service. Each state university nmay specify the

residence halls or other university-held residences eligible

for inclusion in the plan. In addition, any state university

may request imediate ternmination of a dornmitory residence

contract based on a violation or multiple violations of rules

of the residence hall or other university-held residences. In

the event that sufficient housing is not available for al

qgual ified beneficiaries, the board shall refund the purchaser

or qualified beneficiary an anount equal to the fees charged

for dornmitory residence during that senester. If a qualified

beneficiary fails to be admtted to a state university or

chooses to attend a community coll ege that operates one or

nore dornitories or residency opportunities, or has one or

nore dornitories or residency opportunities operated by the
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community coll ege direct-support organi zation, the qualified

beneficiary may transfer or cause to have transferred to the

community college, or comunity coll ege direct-support

organi zation, the fees associated with dormtory residence.

Dormitory fees transferred to the community col |l ege or

community coll ege direct-support organi zati on nay not exceed

t he maxi num fees charged for state university dornitory

residence for the purposes of this section, or the fees

charged for conmmunity coll ege or community coll ege

di rect-support organi zation dornmitories or residency

opportunities, whichever is |ess.

(10) TRANSFER OF BENEFI TS TO PRI VATE AND OUT- OF- STATE
COLLEGES AND UNI VERSI TI ES. - -

(a) A qualified beneficiary nay apply a community

coll ege plan, university plan, or dornitory residence plan

toward any eligible i ndependent college or university. An

i ndependent college or university which is | ocated and

chartered in Florida, is not for profit, is accredited by the

Conmi ssion on Coll eges of the Southern Association of Coll eges

and Schools or the Accrediting Conm ssion of the Associ ation

of Independent Coll eges and School s, and which confers degrees
as defined in s. 246.021, shall be eligible for such
application. The board shall transfer, or cause to have

transferred, to the eligible independent coll ege or university

desi gnated by the qualified beneficiary an anount not to

exceed the redenption val ue of the advance paynent contract

within a state postsecondary institution. In the event that

the cost of registration or housing fees at the independent

college or university is less than the corresponding fees at a

state postsecondary institution, the amount transferred shal

not exceed the actual cost of registration or housing fees. No
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transfer authorized pursuant to this paragraph shall exceed

t he nunber of senester credit hours or senesters of dornmitory

resi dence contracted on behalf of a qualified beneficiary.

(b) A qualified beneficiary nay apply the benefits of

an advance paynent contract toward an eligible out-of-state

college or university. An out-of-state college or university

which is not for profit and is accredited by a regiona

accrediting association, and whi ch confers baccal aureate

degrees, shall be eligible for such application. The board

shall transfer, or cause to have transferred, an anount not to

exceed the redenption val ue of the advance paynent contract or

the original purchase price plus 5 percent conpounded

i nterest, whichever is |less, after assessnent of a reasonabl e

transfer fee. In the event that the cost of registration or

housi ng fees charged the qualified beneficiary at the eligible

out-of-state college or university is less than this

cal cul ated anmobunt, the anmount transferred shall not exceed the

actual cost of registration or housing fees. Any renaining

anmount shall be transferred in subsequent senesters until the

transfer value is depleted. No transfer authorized pursuant to

this paragraph shall exceed the nunber of senester credit

hours or senesters of dormtory residence contracted on behal f

of a qualified beneficiary.
(11) (6)(a) ADVANCE PAYMENT CONTRACTS; CONTENTS. --The
board shall construct advance paynent contracts for

regi stration and nmay construct advance paynent contracts for
dormtory residence as provided in accordance—wth—the

provisiens—of this section. Advance paynent contracts
constructed for the purposes of this section shall be exenpt

f r om the—provistoens—of chapter 517 and the Florida |Insurance
Code. The—board—rayreguest—assistance—f+rom-theDbepartrent—of
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At f o . I I I ey I
eentracts—Fhe—econtents—of—both Such contracts shall i ncl ude,
but not be linmted to, the foll ow ng:

(a) = The anount of the payment or paynents and the
nunber of paynents required froma purchaser on behalf of a
qgual i fi ed beneficiary.

(b) 2+~ The terns and conditions under which purchasers
shall remt paynents, including, but not linited to, the date
or dates upon which each paynent shall be due.

(c)3~ Provisions for |ate paynent charges and for
def aul t.

(d)4— Provisions for penalty fees for withdrawals from
t he fund.

(e) 5+ Except for an advance paynent contract entered

into pursuant to subsection (22)paragraph—(5-j), the nane

and date of birth of the qualified beneficiary on whose behal f

the contract is drawn and the ternms and conditions under which
anot her person may be substituted as the qualified
beneficiary.

(f)6— The nane of any person who may termnate the
contract. The terns of the contract shall specify whether the
contract may be termi nated by the purchaser, the qualified
beneficiary, a specific designated person, or any conbination
of these persons.

(g) 7 The terns and conditions under which a contract
may be terminated, nodified, or converted, the nanme of the
person entitled to any refund due as a result of ternination
of the contract pursuant to such terns and conditions, and the
anmount of refund, if any, due to the person so naned.
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(h) %= The nunber of senester credit hours or senesters

of dormitory residence contracted by the purchaser

(i)2~ The state postsecondary systemtoward which the
contracted credit hours or senesters of dornmitory residence

will be applied.

(j)3— The assunption of a contractual obligation by
the board to the qualified beneficiary to provide for a
speci fi ed nunber of senester credit hours of undergraduate
instruction at a state postsecondary institution, not to
exceed the average nunber of credit hours required for the
conference of the degree that corresponds to the plan
purchased on behalf of the qualified beneficiary or to provide

for a specified nunber of senesters of dormitory residence,

not to exceed the nunber of senesters of full-tinme enroll nent

required for the conference of a baccal aureate degree.

(k) Oher terns and conditions deened by the board to

be necessary or proper

93

CODING:Words st+ieken are deletions; words underlined are additions.




ENRCLLED

1998 Legislature HB 4259, Second Engrossed
1 2—Fhe—assunption—of—a—contractual—obH-gation—by—the
2 | board—tothe—qguatiedbenetHeciary—toprovide—for—a—specified
3 | nuber—of—senesters—of—dormtory+residence—at—astate
4 | ghtverstty,—hnoet—to—exceet—thermaxtrumnaurber—of—seresters—of
5 | foH—tire—enroHnrent—requiredtor—the—conference—of—a
6 | baccalaureate—degree—
7 (12) ey DURATI ON OF BENEFI TS; ADVANCE PAYMENT
8 | CONTRACT. - - An advance paynent contract may provide that
9| contracts which have not been term nated or the benefits
10 | exercised within a specified period of time shall be
11 | considered term nated. Tinme expended by a qualified
12 | beneficiary as an active duty nenber of any of the arned
13 | services of the United States shall be added to the period of
14 | tinme specified pursuant to this subsection paragraph. No
15 | purchaser or qualified beneficiary whose advance paynent
16 | contract is ternminated pursuant to this subsection paragraph
17 | shall be entitled to a refund. The board shall retain any
18 | noneys paid by the purchaser for an advance paynment contract
19 | that has been ternminated in accordance with this subsection
20 | paragraph. Such noneys retained by the board are exenpt from
21 | chapter 717, and such retained noneys nust be used by the
22 | board to further the purposes of this section
23 (13) REFUNDS. - -
24 (a) feyi— Except as provided in paragraphs (b) and (c),
25| no refund previded—pursuant—to—subparagraph—{ar+-shall exceed
26 | the anpbunt paid into the fund by the purchaser. ta—the—event
27 | that—an—atvancepayrent—contract—is—converted—i+roma
28 | uni-versity—to—a—commuhity—coHege—+egi-stratton—plan—the
29 | refunt—afount—shatH—be—reduced—by—the—anount—transterred—to—a
30 | eommuni-ty—cotHege—on—behat-—of—the—qguatit+edbeneteciary—
31
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1
2
3 (b)a— If the beneficiary is awarded a schol arship, the
4 | terms of which cover the benefits included in the advance
5| paynent contracts, noneys paid for the purchase of the advance
6 | paynent contracts shall be returned to the purchaser in
7 | senester installnments coinciding with the natriculation by the
8 | beneficiary in anmounts of either the original purchase price
9| plus 5 percent conpounded interest, or the current rates at
10 | state postsecondary institutions, whichever is |ess.
11 (c)b—In the event of the death or total disability of
12 | the beneficiary, noneys paid for the purchase of advance
13 | paynent contracts shall be returned to the purchaser together
14| with 5 percent conpounded interest, or the current rates at
15| state postsecondary institutions, whichever is |ess.
16 (d)e—~ If an advance paynent contract is converted from
17 | one registration plan to a plan of |esser val ue a—tuniversity
18 a—t0—a—c o oHege—plan—or—a——corranri oH-ege—pHd

20 | university—ptan—toe—a—commni-ty—cotHege—ptan, the anpunt
21 | refunded shall not exceed the difference between the anmount
22 | paid for the original contract and the anount that woul d have
23 | been paid for the contract to which the plan is converted had
24 | the converted plan been purchased under the sane paynent plan
25| at the tinme the original advance payment contract was
26 | execut ed.
27 (e)2— No refund shall be authorized through an advance
28 | paynent contract for any school year partially attended but
29 | not conpleted. For purposes of this section, a school year
30| partially attended but not conpleted shall nean any one
31 | senester whereby the student is still enrolled at the
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conclusion of the official drop-add period, but wthdraws
before the end of such senester. If a beneficiary does not
conplete a community college plan or university plan for

reasons other than specified in paragraph (c)subparagraph—1—

t he purchaser shall receive a refund of the anount paid into

the fund for the renmnining unattended years of the advance

payment contract pursuant to rules promul gated by the board.
(14) (- CONFI DENTI ALI TY OF ACCOUNT

| NFORMATI ON. --I nfornmation that identifies the purchasers or

beneficiaries of any plan pronul gated under this section and

t heir advance paynent account activities is exenpt fromthe
provisions of s. 119.07(1). However, the board nmay authorize
the program s records administrator to rel ease such
information to a community college, college, or university in
which a beneficiary may enroll or is enrolled. Commnity
col | eges, colleges, and universities shall naintain such

informati on as exenpt fromthe provisions of s. 119.07(1).
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2
3
4
5
6
7
8
9
10 (15) {9y OBLI GATI ONS OF BOARD; PAYMENT. - -The state
11| shall agree to neet the obligations of the board to qualified
12 | beneficiaries if noneys in the fund fail to offset the
13 | obligations of the board. The Legislature shall appropriate to
14 | the Florida Prepaid Col |l ege Postsecontdary—Education—Expense
15| Trust Fund the anbunt necessary to neet the obligations of the
16 | board to qualified beneficiaries.
17 (16) {106y ASSETS OF THE FUND;, EXPENDI TURE
18 | PRIORITY. --The assets of the fund shall be maintai ned,
19 | invested, and expended solely for the purposes of this section
20| and shall not be |oaned, transferred, or otherw se used by the
21 | state for any purpose other than the purposes of this section.
22 | This subsection shall not be construed to prohibit the board
23| frominvesting in, by purchase or otherw se, bonds, notes, or
24 | other obligations of the state or an agency or instrunentality
25| of the state. Unless otherw se specified by the board, assets
26 | of the fund shall be expended in the follow ng order of
27 | priority:
28 (a) To nmke paynents to state postsecondary
29 | institutions on behalf of qualified beneficiaries.
30 (b) To nmke refunds upon term nation of advance
31| paynent contracts.
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(c) To pay the costs of program adm nistration and
operati ons.

(17) (1) EXEMPTI ON FROM CLAI MS OF CREDI TORS. - - Moneys
paid into or out of the fund by or on behalf of a purchaser or

qgual i fi ed beneficiary of an advance paynent contract nade
under this section, which contract has not been term nated,
are exenpt, as provided by s. 222.22, fromall clains of
creditors of the purchaser or the beneficiary. Neither npneys
paid into the program nor benefits accrued through the program
may be pl edged for the purpose of securing a | oan.

(18) {32y PAYROLL DEDUCTI ON AUTHORITY. --The state or
any state agency, county, nunicipality, or other political

subdi vi si on may, by contract or collective bargaining
agreenent, agree with any enployee to remt paynents toward
advance paynent contracts through payroll deductions nade by
the appropriate officer or officers of the state, state
agency, county, nunicipality, or political subdivision. Such
payrments shall be held and adm nistered in accordance with
this section.

(19) (33> DI SCLAIMER. --Nothing in this section shall be
construed as a pronise or guarantee that a qualified

beneficiary will be admitted to a state postsecondary
institution or to a particular state postsecondary
institution, will be allowed to continue enrollnent at a state
postsecondary institution after admission, or will be
graduated froma state postsecondary institution

(20) (4 PROGRAM TERM NATION.--1n the event that the
state determines the programto be financially infeasible, the

state may di scontinue the provision of the program Any
qgual i fi ed beneficiary who has been accepted by and is enrolled
or is within 5 years of enrollnent in an eligible i ndependent
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coll ege or university or state postsecondary institution shal
be entitled to exercise the conplete benefits for which he or
she has contracted. All other contract holders shall receive
a ref und;—purstuant—to—subparagraph—{(6)-(ar+-of the anount
paid in and an additional anmpunt in the nature of interest at
a rate that corresponds, at a minimum to the prevailing
interest rates for savings accounts provided by banks and
savi ngs and | oan associ ati ons.

(21) ANNUAL REPORT. --The board shall annually prepare
or cause to be prepared a report setting forth in appropriate

detail an accounting of the fund and a description of the

financial condition of the programat the close of each fisca

year. Such report shall be subnmitted to the President of the

Senate, the Speaker of the House of Representatives, and

nmenbers of the State Board of Education on or before March 31

each year. In addition, the board shall make the report

avail abl e to purchasers of advance paynent contracts. The

board shall provide to the Board of Regents and the State

Board of Community Col |l eges, by March 31 each year, conplete

advance paynent contract sales information, including

proj ect ed postsecondary enrollnments of qualified

beneficiaries. The accounts of the fund shall be subject to

annual audits by the Auditor General or his or her designee.
(22) DI RECT- SUPPORT ORGANI ZATI ON; AUTHORI TY. - -
(a) The board may establish a direct-support

organi zation which is:

1. A Florida corporation, not for profit, incorporated

under the provisions of chapter 617 and approved by the

Secretary of State.
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2. Ogani zed and operated exclusively to receive,

hol d, invest, and adm ni ster property and to nmake expenditures

to or for the benefit of the program

3. An organization which the board, after review, has

certified to be operating in a manner consistent with the

goal s of the programand in the best interests of the state.

Unl ess so certified, the organi zation nay not use the nane of

t he program

4, Subject to an annual postaudit by an i ndependent

certified public accountant in accordance with rul es

promul gated by the board. The annual audit shall be submitted

to the State Board of Admi nistration and the Auditor CGenera

for review. The State Board of Adm nistration and Auditor

Ceneral shall have the authority to require and receive from

the organi zation or its independent auditor any detail or

suppl enental data relative to the operation of the

organi zation. The identity of donors who desire to renain

anonynous shall be confidential and exenpt fromthe provisions
of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution, and such anonynmity shall be maintained in the

auditor's report. Infornmation received by the organi zati on

that is otherwise confidential or exenpt by |law shall retain

such status. Any sensitive, personal information regarding

contract beneficiaries, including their identities, is exenpt
fromthe provisions of s. 119.07(1) and s. 24(a), Art. | of
the State Constitution.

(b) The chair and the executive director of the board

shall be directors of the direct-support organi zati on and

shall jointly nane three other individuals to serve as

directors of the organi zation
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Section 50. Section 222.22, Florida Statutes, is
amended to read:

222.22 Exenption of noneys in the Prepaid
Post secondary Educati on Expense Trust Fund from | egal
process. --Mneys paid into or out of the Florida Prepaid
Col | ege Postsecondary—Eduecatioen—Expense Trust Fund by or on
behal f of a purchaser or qualified beneficiary pursuant to an
advance paynent contract nmade under s. 240.551, which contract
has not been ternmnated, are not liable to attachnent,
garni shnent, or legal process in the state in favor of any
creditor of the purchaser or beneficiary of such advance
payment contract.

Section 51. Subsection (2) of section 732.402, Florida
Statutes, is anended to read:

732.402 Exenpt property.--

(2) Exenpt property shall consist of:

(a) Household furniture, furnishings, and appliances
in the decedent's usual place of abode up to a net val ue of
$10, 000 as of the date of death.:—and

(b) Al autonobiles held in the decedent's nane and
regularly used by the decedent or nenbers of the decedent's
imediate fanily as their personal autonobil es.

(c) Florida Prepaid College Programcontracts

pur chased pursuant to s. 240.551

Section 52. For the purpose of incorporating the
amendnent to s. 732.402, Florida Statutes, in references
t hereto, subsection (13) of section 731.201 and subsection (1)
of section 735.301, Florida Statutes, are reenacted to read:
731.201 Ceneral definitions.--Subject to additiona
definitions in subsequent chapters that are applicable to
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specific chapters or parts, and unless the context otherw se
requires, in this code and chapters 737, 738, and 744:

(13) "Exenpt property" neans the property of a
decedent's estate which is described in s. 732.402.

735.301 Disposition w thout adm nistration.--

(1) No adnministration shall be required or form
proceedi ngs instituted upon the estate of a decedent |eaving
only personal property exenpt under the provisions of s.

732. 402, personal property exenpt fromthe clains of creditors
under the Constitution of Florida, and nonexenpt persona
property the val ue of which does not exceed the sum of the
anmount of preferred funeral expenses and reasonabl e and
necessary nedi cal and hospital expenses of the |ast 60 days of
the last illness.

Section 53. Effective January 1, 1999, section
240.207, Florida Statutes, is anended to read:

240. 207 Board of Regents; appoi ntnent of nenbers;
qgualifications and terns of office.--

(1) The Board of Regents shall consist of the
Commi ssi oner of Education and 13 *2 citizens of this state who
shall be selected fromthe state at |arge, representative of
t he geographi cal areas of the state; who shall have been
residents and citizens thereof for a period of at |east 10
years prior to their appoi ntnent (one of whomshall be a
nmenber registered as a full-tinme student in the State
Uni versity System and who shall have been a resident of this
state for at least 5 years prior to appointnent in |ieu of the
10 years required of other nenbers); and who shall be
appoi nted by the Governor, approved by three nenbers of the
Cabinet, and confirnmed by the Senate. However, no appointee
shal |l take office until after his or her appointnment has been
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approved by three nenbers of the Cabinet. The State Board of
Education shall devel op rul es and procedures for review and
approval of the appointees. Except for the Commi ssioner of
Education and except for the full-tinme student nmenber, who
shal|l serve for 1 year, the terns of office for the nenbers of
the Board of Regents appointed after the effective date of

this act shall be 4 6 years and until their successors are
appoi nted and qualified, except in case of an appointnent to
fill a vacancy, in which case the appointnent shall be for the
unexpired term and except as in this section otherw se
provided. No nenber shall be selected fromany county to
serve with any other nenber fromthe sane county, except that
not nore than two nenbers may be selected froma county which
has a popul ation in excess of 900,000, and with the exceptions
of the student nenber, who shall be selected at large, and the
Conmi ssi oner of Education. The Governor shall fill all
vacanci es, subject to the above approval and confirmation
that nmay at any tinme occur on the board.

(2) Menbers nmay be renoved for cause at any tine upon
the concurrence of a majority of the nenbers of the State

Board of Educati on.
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by—the—Secretary—of—State—

Section 54. Subsections (2) and paragraphs (b) and (e)
of subsection (3) of section 240.209, Florida Statutes, are
amended to read:

240. 209 Board of Regents; powers and duties. --

(2) The Board of Regents shall appoint a Chancellor to
serve at its pleasure who shall performsuch duties as are
assigned to himor her by the board. The board shall fix the
conpensation and ot her conditions of enploynent for the
Chancel lor. The board shall also provide for the conpensation
and other conditions of enploynent for enployees necessary to
assi st the board and the Chancellor in the perfornmance of
their duties. The Chancellor shall be the chief administrative
of ficer of the board and shall be responsible for appointing
all enpl oyees of the board who shall serve under his or her
direction and control. The Chancell or nust shatt+ be a—person

qgualified by training and experience to understand the

probl ens and needs of the state in the field of postsecondary
education. Search comittee activities for the selection of
the Chancellor up to the point of transnmitting a |list of

nom nees to the Board of Regents shall be confidential and
exenpt fromthe provisions of ss. 119.07(1) and 286.011

(3) The board shall:

(b) Appoint or renpve the president of each university
in accordance with procedures and rul es adopted by the Board
of Regents. The board nmay appoint a search committee to
assist in evaluating presidential candi dates. Each appoi nt nent
of a university president shall be conducted in accordance
with the provisions of ss. 119.07 and 286.011. The board shal
determ ne the conpensation and ot her conditions of enpl oynent
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for each president. FTheboard—shaH—rnet—provide—a—tenured

(e) Establish student fees.

1. By no later than Decenber 1 of each year, the board
shal |l raise the systemwi de standard for resident undergraduate
matriculation and financial aid fees for the subsequent fal
term up to but no nore than 25 percent of the prior year's
cost of undergraduate prograns. In inplenmenting this
par agraph, fees charged for graduate, nedical, veterinary, and
dental progranms nmay be increased by the Board of Regents in
t he sane percentage as the increase in fees for resident
under graduat es. However, in the absence of |egislative action
to the contrary in an appropriations act, the board may not
approve annual fee increases for resident students in excess
of 10 percent. The sum of nonresident student matricul ation
and tuition fees nmust be sufficient to defray the full cost of
under graduat e educati on. G aduate, nedical, veterinary, and
dental fees charged to nonresidents may be increased by the
board in the sane percentage as the increase in fees for
nonr esi dent under graduates. However, in inplenenting this
policy and in the absence of legislative action to the
contrary in an appropriations act, annual fee increases for
nonr esi dent students may not exceed 25 percent. In the absence
of legislative action to the contrary in the Genera
Appropriations Act, the fees shall go into effect for the
following fall term

2. \Wien the appropriations act requires a new fee
schedul e, the board shall establish a systemi de standard fee
schedul e required to produce the total fee revenue established
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in the appropriations act based on the product of the assigned
enroll ment and the fee schedul e. The board nay approve the
expenditure of any fee revenues resulting fromthe product of
the fee schedul e adopted pursuant to this section and the

assi gned enrol | nent.

3. Upon provision of authority in a Genera
Appropriations Act to spend revenue raised pursuant to this
section, the board shall approve a university request to
i mplerent a matriculation and out-of-state tuition fee
schedul e which is calculated to generate revenue which varies
no nmore than 10 percent fromthe standard fee revenues
aut hori zed through an appropriations act. |In inplenenting an
alternative fee schedule, the increase in cost to a student
taking 15 hours in one termshall be linmted to 5 percent.
Matricul ation and out-of-state tuition fee revenues generated
as a result of this provision are to be expended for
i mpl erenting a plan for achieving accountability goal s adopted
pursuant to s. 240.214(2) and for inplenenting a Board of
Regent s- approved plan to contain student costs by reducing the
time necessary for graduation w thout reducing the quality of
instruction. The plans shall be recommended by a
uni versitywide commttee, at |east one-half of whomare
students appoi nted by the student body president. A
chai rperson, appointed jointly by the university president and
t he student body president, shall vote only in the case of a
tie.

4. The board is authorized to collect for financial
ai d purposes an anount not to exceed 5 percent of the student
tuition and matriculation fee per credit hour. The revenues
fromfees are to remain at each canpus and repl ace existing
financial aid fees. Such funds shall be disbursed to students
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1| as quickly as possible. The board shall specify specific
2| limts on the percent of the fees collected in a fiscal year
3| which may be carried forward unexpended to the foll ow ng
4| fiscal year. A mininmmof 50 percent of funds fromthe student
5] financial aid fee shall be used to provide financial aid based
6 | on absolute need. A student who has received an award prior to
7| July 1, 1984, shall have his or her eligibility assessed on
8| the sanme criteria that was used at the tine of his or her
9| original award
10 5. The board may reconmend to the Legislature an
11 | appropriate systemwi de standard matriculation and tuition fee
12 | schedul e.
13 6. The Educati on and General Student and Ot her Fees
14 | Trust Fund is hereby created, to be adninistered by the
15 | Departnent of Education. Funds shall be credited to the trust
16 | fund from student fee collections and other niscellaneous fees
17 | and recei pts. The purpose of the trust fund is to support the
18 | instruction and research nissions of the State University
19 | System Notwi thstanding the provisions of s. 216.301, and
20 | pursuant to s. 216.351, any balance in the trust fund at the
21| end of any fiscal year shall remain in the trust fund and
22 | shall be available for carrying out the purposes of the trust
23| fund.
24 Section 55. Section 240.136, Florida Statutes, is
25| created to read:
26 240. 136 Suspension and renoval fromoffice of el ected
27 | student governnent officials; referendum--Each state
28 | university and community col | ege student gover nnent
29 | association shall establish a process within 60 days of this
30| act beconing a law to provide for the renoval fromoffice of
31| any el ected student governnent official who has been convicted
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of a violation of crinminal |aw or has been found civilly

liable for an act of noral turpitude, after all available

rights of judicial appeal have been exercised or waived or

have expired. The process shall include a procedure for the

i medi ate suspensi on of the student governnent official from

el ected office following the conviction or civil finding and

during any appeal, and shall provide for the tenporary

successor to the subject office pending conpletion of any

appeal . The process nust al so include a procedure for

regi stered students to petition for a referendumrecomendi ng

to the student governnent association the renpval of a student

official fromelected office. The referendum nust be held

within 60 days of filing of the petition. The reconmendati on

to renove the subject official fromelected office shall be

nmade by najority vote of the students participating in the

referendum The action of a student governnent associ ation

under this section shall be subject to an appeal to the

university or community coll ege president or designee.

Section 56. Except as otherwi se provided in this act,
this act shall take effect July 1, 1998.
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