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HB 4449, First Engrossed

Abill to be entitled
An act relating to viatical settlenent related
provider trusts; anending s. 626.9911, F. S
revising definitions; providing a definition
anendi ng ss. 626.9913, 626.9914, and 626. 9921
F.S.; providing exclusions, limtations,
requirenents, and liability for related
provider trusts; providing penalties; creating
S. 626.99235, F.S.; prohibiting
m srepresentation; providing disclosure of
required information; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (5) and (6) of section
626.9911, Florida Statutes, are anended and a new subsecti on
(8) is added to said section, to read:

626.9911 Definitions.--As used in this act, the term

(5) "Viatical settlenent contract” neans a witten
settlement entered into between a viatical settlenment
provider, or its related provider trust,and a viator. The

agreenent nust establish the terns under which the viatica
settlenment provider will pay conpensation or anything of
val ue.

(6) "Viatical settlenent provider" neans a person who
in this state or fromthis state, enters into a viatical
settlement contract with a viator. The term does not incl ude:

(a) Any bank, savings bank, savings and | oan
association, credit union, or other licensed |ending
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institution that takes an assignnent of a life insurance
policy as collateral for a | oan

(b) Alife and health insurer that has |awfully issued
a life insurance policy that provides accelerated benefits to
terminally ill policyholders or certificateholders; or

(c) Any natural person who enters into no nore than
one viatical settlenent contract with a viator in 1 cal endar
year, unless such natural person has previously been |licensed
under this act or is currently |licensed under this act.

(d) A trust which neets the definition of a "rel ated

provider trust".

(8) "Related provider trust" neans a trust established

by a viatical settlenent provider for the sole purpose of

entering into or owning viatical settlenent contracts. A

rel ated provider trust shall be subject to all provisions of

this act that apply to the viatical settlenent provider who

established the related provider trust, except s. 626.9912,

whi ch shall not be applicable. A viatical settlenent provider

may establish no nore than one related provider trust, and the

sol e trustee of such related provider trust shall be the

viatical settlenent provider licensed under s. 626.9912. The

nane of the |licensed viatical settlenent provider shall be

included within the nane of the related provider trust.
Section 2. Subsection (2) of section 626.9913,
Florida Statutes, is anended, and a new subsection (4) is

added to said section, to read:

626. 9913 Viatical settlenent provider |license
conti nuance; annual report; fees; deposit.--

(1) Aviatical settlenent provider license continues
in force until suspended or revoked.
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HB 4449, First Engrossed

(2) Annually, on or before March 1, the viatica
settlenment provider |icensee shall file a statenent containing
information the departnent requires and shall pay to the
departnent a license fee in the anpbunt of $500. A viatica
settlenment provider shall include in all statenents filed with

the departnent all information requested by the departnment

regarding a related provider trust established by the viatica

settl enent provider. The departnent nmay require nore frequent

reporting. Failure to tinely file the annual statenent or to
timely pay the license fee is grounds for imedi ate suspension
of the license.

(3) Awviatical settlenent provider |icensee nust
deposit and nmmintain deposited in trust with the departnment
securities eligible for deposit under s. 625.52, having at al
tinmes a value of not |less than $100,000. As an alternative to
neeting the $100, 000 deposit requirenment, the provider may
deposit and nmmintain deposited in trust with the departnent
such securities in the anount of $25,000 and post with the
departnment a surety bond acceptable to the departnent in the
ampbunt of $75, 000.

(4) There shall be no additional annual |icense fee or

deposit requirenments under this act for a related provider

trust established by a viatical settlenent provider.

Section 3. Subsection (4) is added to section
626.9914, Florida Statutes, to read

626. 9914 Suspension, revocation, or nonrenewal of
viatical settlenent provider |icense; grounds; admnistrative
fine.--

(4) |If a viatical settlenent provider establishes a

related provider trust as permtted by this act, the viatica

settl enment provider shall be liable and responsible for the
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perfornmance of all obligations of the rel ated provider trust

under all viatical settlenent contracts entered into by the

rel ated provider trust, and for the conpliance of the rel ated

provider trust with all provisions of this act. Any violation

of this act by the related provider trust shall be deened a

violation of this act by the viatical settlenent provider as

well as the related provider trust. If the related provider

trust violates any provisions of this act, the departnent nay

exercise all renedies set forth in this act for such

vi ol ations against the viatical settlenent provider, as well

as the related provider trust.
Section 4. Subsection (1) of section 626.9921
Florida Statutes, is anended, and a new subsection (3) is

added to said section, to read:

626.9921 Filing of forns; required procedures;
approval . --

(1) Awviatical settlenent contract formor related
formnmay be used in this state only after the viatica
settlenment provider or related provider trust has filed the

formwith the departnment and only after the form has been
approved by the departnent.

(2) The contract formor related formnust be filed
with the departnent at | east 60 days before its use. A
contract formor related formis considered approved on the
60th day after its date of filing unless it has been
previously di sapproved by the departnent. The departnent mnust
di sapprove a viatical settlenent contract formor related form
that is unreasonable, contrary to the public interest,
discrimnatory, or msleading or unfair to the viator

(3) If aviatical settlenent provider elects to use a

related provider trust in accordance with this act, the
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viatical settlenent provider shall file notice of its

intention to use a related provider trust with the departnent,

i ncluding a copy of the trust agreenent of the rel ated

provi der trust.
Section 5. Section 626.99235, Florida Statutes, is
created to read

626. 99235 Disclosures to i nvestors;

m srepresentations. --

(1) No person shall nisrepresent the nature of the

return or the duration of tinme to obtain the return of any

investnent related to one or nore viatical settlenments sold by

a viatical settlenment provider or related provider trust.

(2) The viatical settlenment provider, itself or

t hrough anot her person, shall provide in witing the foll ow ng

di scl osures to any investor or investor prospect:

(a) That the return avail able under the viatical

investnent is directly tied to the projected life span or date

of death of one or nore viators;

(b) If areturn is represented, the disclosure shal

indicate the projected |life span or date of death of the

viator or viators whose life or lives are tied to the return

(c) If required by the terns of the investnent

contract, that the investor may be responsible for the paynent

of insurance preniuns on the life of the viator or late or

surrender fees or other costs related to the |ife insurance

policy on the life of the viator or viators which nmay reduce

the return.
(d) The anpbunt of any trust fees or other expenses, if

any, to be charged to the investor
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The witten disclosure required under this subsection shall be

conspi cuously displayed in any investnent agreenent, and any

solicitation material furnished to the investor by such

provider, trust or person, and shall be in contrasting col or

and in not less than 10 point type or no smaller than the

| argest type on the page if larger than 10 point type.
Section 6. This act shall take effect July 1, 1998.
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