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ENROLLED
1997 Legislature HB 445, First Engrossed

An act relating to ad val oremtax

adm nistration; creating s. 194.301, F.S.
providing that the property appraiser's
assessnent or determnation is presunmed correct
in an adnministrative or judicial action in

whi ch a taxpayer chall enges an ad val oremtax
assessnent of value; providing for a | oss of
the presunption under certain conditions;
providi ng the taxpayer's burden of proof;
providing for the establishnent of the
assessnent if the property appraiser's
assessnent is determned to be erroneous;
providing for a remand of the assessnent to the
property apprai ser under certain conditions;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Part |1l of chapter 194, Florida Statutes,
consisting of section 194.301, Florida Statutes, is created to
read:

PART |11
194. 301 Presunption of correctness.--ln any

admnistrative or judicial action in which a taxpayer

chal | enges an ad val oremtax assessnent of value, the property

apprai ser's assessnent shall be presuned correct. This

presunption of correctness is lost if the taxpayer shows by a

preponderance of the evidence that either the property

apprai ser has failed to consider properly the criteria in s.

193.011 or if the property appraiser's assessnent is
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arbitrarily based on appraisal practices which are different

fromthe appraisal practices generally applied by the property

apprai ser to conparable property within the sane class and

within the sane county. |f the presunption of correctness is

| ost, the taxpayer shall have the burden of proving by a

preponderance of the evidence that the appraiser's assessnment

is in excess of just value. |If the presunption of correctness

is retained, the taxpayer shall have the burden of proving by

cl ear and convincing evidence that the appraiser's assessnent

is in excess of just value. In no case shall the taxpayer have

the burden of proving that the property appraiser's assessnment

is not supported by any reasonable hypothesis of a |l ega

assessnent. If the property appraiser's assessnent is

determ ned to be erroneous, the Val ue Adjustnent Board or the

court can establish the assessnent if there exists conpetent,

substantial evidence in the record, which cunulatively neets

the requirenents of s. 193.011. If the record | acks conpetent,

substantial evidence neeting the just value criteria of s.

193. 011, the matter shall be renanded to the property

apprai ser with appropriate directions fromthe Val ue

Adj ust nent Board or the court.

Section 2. This act shall take effect upon becoming a
| aw and shall first apply to assessnents included in the
January 1, 1997 tax roll.

2

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




