Fl ori da House of Representatives - 1997 HB 449
By Representative Jones

1 Abill to be entitled

2 An act relating to criminal actions conmmtted
3 t hrough the use of simulated | egal process or
4 under false color of law, creating s. 843.0855,
5 F.S.; providing definitions; defining the

6 of fense of deliberately inpersonating or

7 falsely acting as a public officer or tribuna
8 or public enployee or utility enpl oyee in

9 connection with or relating to | egal process,
10 or taking action under col or of |aw agai nst

11 persons or property, and providing penalties
12 therefor; defining the offense of sinulating
13 | egal process with know edge or reason to know
14 of fraud with respect to a | egal docunent,

15 proceedi ng, or basis for action, and providing
16 penalties therefor; defining the offense of

17 fal sely under color of law attenpting to

18 i nfluence, intinidate, or hinder a public

19 of ficer or I aw enforcenent officer in the
20 di scharge of official duties, and providing
21 penalties therefor; providing for
22 applicability; providing an effective date.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Section 843.0855, Florida Statutes, is
27 | created to read:
28 843.0855 Crimnal actions under color of |aw or through
29 | use of sinmulated | egal process.--
30 (1) As used in this section
31
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1 (a) The term"legal process" neans a docunent or order
2| issued by a court or filed or recorded for the purpose of

3| exercising jurisdiction or representing a claimagainst a

4 | person or property, or for the purpose of directing a person
5| to appear before a court or tribunal, or to performor refrain
6| fromperfornng a specified act. "Legal process" includes,

7| but is not linted to, a sumons, lien, conplaint, warrant,

8| injunction, wit, notice, pleading, subpoena, or order

9 (b) The term "person" neans an individual, public or
10 | private group incorporated or otherwise, legitimte or

11 ) illegitimate legal tribunal or entity, infornmal organization
12 | official or unofficial agency or body, or any assenbl age of
13 | i ndi vi dual s.

14 (c) The term"public officer" nmeans a public officer
15| as defined by s. 112.061

16 (d) The term"public enpl oyee" neans a public enpl oyee
17 | as defined by s. 112.061

18 (2) Any person who deliberately inpersonates or

19 | falsely acts as a public officer or tribunal, public enpl oyee
20| or utility enployee, including, but not linmted to, nmarshals,
21| judges, prosecutors, sheriffs, deputies, court personnel, or
22 | any | aw enforcenent authority in connection with or relating
23| to any legal process affecting persons and property, or

24 | otherwi se takes any action under col or of |aw agai nst persons
25| or property, commits a felony of the third degree, punishable
26 | as provided in s. 775.082 or s. 775.083.

27 (3) Any person who sinulates |egal process, including,
28| but not limted to, actions affecting title to real estate or
29 | personal property, indictnents, subpoenas, warrants,

30| injunctions, liens, orders, judgnents, or any |legal docunents
31| or proceedi ngs, knowi ng or having reason to know the contents
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1| of any such docunents or proceedi ngs or the basis for any

2| action to be fraudulent, comrits a felony of the third degree,
3| puni shable as provided in s. 775.082 or s. 775.083.

4 (4) Any person who fal sely under color of |law attenpts
5]in any way to influence, intimdate, or hinder a public

6| officer or law enforcenent officer in the discharge of his or
7| her official duties by neans of, but not limted to, threats
8 | of or actual physical abuse or harassnent, or through the use
9] of sinmulated | egal process, conmmits a felony of the third

10 | degree, punishable as provided in s. 775.082 or s. 775.083.
11 (5)(a) Nothing in this section shall nmake unl awful any
12 | act of any |law enforcenent officer or legal tribunal which is
13 | perforned under |lawful authority.

14 (b) Nothing in this section shall prohibit individuals
15| fromassenbling freely to express opi nions or designate group
16 | affiliation or association

17 (c) Nothing in this section shall prohibit or in any
18| way |linmt a person's lawful and legitinmate access to the

19 | courts or prevent a person frominstituting or responding to
20| legitimate and | awful |egal process.

21 Section 2. This act shall take effect October 1, 1997,
22 | and shall apply to offenses committed on or after that date.
23
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2 HOUSE SUMVARY
3
Defi nes the offense of dellberately |nPersonat|ng or
4 falsely actln? as a public officer ribunal of public
nP oyee or ility enployee in connection with or
5 relating to | egal process, or otherw se taking any action
under col or  of IaM/agalnst persons or property, and .
6 PFOVIdeS third degreée felony penalties therefor. Defines
he of fense of sinulating |egal process with know edge or
7 reason to know of fraud wWith respect to a | egal docunient,
proceedi ng, or basis for action, and P rovides third
8 degree felony penalties therefor.  Defines the offense of
fal'sely under color of IaM/attenPt!ng to influence,
9 intimdate, or hlnder a public officer or |aw enforcenent
officer in the discharge of official duties, and provides
10 third degree felony penalties therefor. Provides
11 definitions and applicability.
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