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Fl ori da Senate - 1998 SB 452

By Senators Brown-VWaite and Latval a

10- 550- 98 See HB
A bill to be entitled

An act relating to the Florida Mbile Hone Act;
anending s. 723.003, F.S.; revising the
definition of "pass-through charge"; anendi ng
s. 723.071, F.S., relating to the sale of a
nobi | e hone park; revising provisions with
respect to a bona fide offer of purchase nade
to a nobile hone park owner; providing for
rights of nobile honme owners when such an offer
of purchase includes other property or nore
t han one nobile honme park; revising the
definition of the term"affiliate"; anending s.
723.072, F.S.; correcting cross references;
anending s. 723.078, F.S., relating to byl aws
of howeowners' associations; revising
provisions relating to the nunber of nenbers
whi ch constitutes a quorunm providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (10) of section 723.003, Florida
Statutes, is anended to read:

723.003 Definitions.--As used in this chapter, the
following words and terns have the foll owi hg neani ngs unl ess
clearly indicated otherw se:

(10) The term "pass-through charge" neans the nobile
hone owner's proportionate share of the necessary and actua
direct costs and i npact or hookup fees for a governnentally
mandat ed capital inprovenent, which may include the necessary
and actual direct costs and inpact or hookup fees incurred for
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capital inprovenents required for public or private regulated
utilities. The nobil e hone park owner's proportionate share

shall be that portion of actual direct costs and inpact or

hookup fees attributable to governnentally nandated capita

i nprovenents that serve or will serve enpty lots, property of

undevel oped phases, and any property used and nmi nt ai ned by

t he park owner not occupied by a nobile hone owned by a nobhile

hone owner.

Section 2. Section 723.071, Florida Statutes, is
amended to read:

723.071 Sale of nobile hone parks. --

(1) (a) If a nobile hone park owner offers a nobile
honme park for sale or receives a bona fide offer to purchase

the park that she or he intends to consider or nake a counter

offer to, she or he shall notify the officers of the
honeowners' associ ation created pursuant to ss.
723.075-723.079 of the offer or the bona fide offer of
purchase, stating the price and the terns and conditions of

sal e.

(b) The nobile hone owners, by and through the
association defined in s. 723.075, shall have the right to
purchase the park, provided the hone owners neet the price
and terns and conditions of the bona fide offer of purchase or

the offer by the nobile hone park owner by executing a

contract with the park owner within 45 days, unless agreed to
otherwi se, fromthe date of mailing of the notice and provided
they have conplied with ss. 723.075-723.079. |If a contract
bet ween t he park owner and the association is not executed
wi thin such 45-day period, then, unless the park owner
thereafter elects to offer the park at a price | ower than the
price specified in her or his notice to the officers of the
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honeowners' associ ation, the park owner has no further
obl i gations under this subsection, and her or his only
obligation shall be as set forth in subsection (2).

(c) |If the bona fide offer of purchase includes other

property or nore than one nobile hone park, the nobile hone

owners shall have the right to purchase the park in which they

reside for the price and ternms and conditions as they rel ate

to said park separate and apart fromthe other properties. The

park owner shall notify the honmeowners' association as

required in paragraph (a), and shall separately state the

price, terns, and conditions of each park which is a part of

an offer consisting of nore than one park

(2)te)y If the park owner thereafter elects to offer
the park at a price lower than the price specified in her or
his notice to the hone owners, the hone owners, by and through
the association, will have an additional 10 days to neet the
price and terns and conditions of the park owner by executing
a contract.

than—t+he—hore—owners—or—the—-association—
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1 (3)(a) As used in subsections (1) and (2), the term

2] "notify" nmeans the placing of a notice in the United States

3| mail addressed to the officers of the homeowners' association
4 | Each such notice shall be deened to have been given upon the

5| deposit of the notice in the United States mmil

6 (b) As used in subsections stbseet+orr (1) and (2), the
7| term"offer" neans any solicitation by the park owner to the

8 | general public.

9 (4) This section does not apply to:

10 (a) Any sale or transfer to a person who woul d be

11 | included within the table of descent and distribution if the
12 | park owner were to die intestate.

13 (b) Any transfer by gift, devise, or operation of |aw.
14 (c) Any transfer by a corporation to an affiliate. As
15| used herein, the term"affiliate" neans any—sharehorder—of—the
16 | transferring—ecorporation-any corporation or entity owned or

17 | controlled, directly or indirectly, by the transferring

18 | cor por at i on—er—any—other—corporaton—or—enti-ty—ownetd—or

19 | eontrotHted,—directty—or—indirectty—by—any sharehotder—of—the
20 | transferring—ecorporation.

21 (d) Any transfer by a partnership to any of its

22 | partners.

23 (e) Any conveyance of an interest in a nobile hone

24 | park incidental to the financing of such nobile hone park

25 (f) Any conveyance resulting fromthe forecl osure of a
26 | nortgage, deed of trust, or other instrunment encunbering a

27 | nobil e home park or any deed given in lieu of such

28 | forecl osure.

29 (g) Any sale or transfer between or anong joint

30| tenants or tenants in comon owning a nobile hone park

31
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(h) Any exchange of a nobile hone park for other rea
property, whether or not such exchange al so involves the
payrment of cash or other boot.

(i) The purchase of a nobile honme park by a
governnental entity under its powers of enm nent donmin.

Section 3. Subsection (1) of section 723.072, Florida
Statutes, is anended to read:

723.072 Affidavit of conpliance with statutory
requi renments. - -

(1) A park owner may at any tine record, in the
official records of the county where a nobile honme park is
situated, an affidavit in which the park owner certifies that:

(a) Wth reference to an offer by himor her for the
sal e of such park, he or she has conplied with the provisions
of s. 723.071(1) and (2);

(b) Wth reference to an offer received by himor her
for the purchase of such park, or with reference to a
counteroffer which he or she intends to make, or has nmde, for
the sale of such park, he or she has conplied with the
provisions of s. 723.071(1) and (2);

(c) Notwithstanding his or her conpliance with the
provi sions of either subsection (1) or subsection (2) of s.
723.071, no contract has been executed for the sale of such
park between hinself or herself and the park homeowners
associ ati on;

(d) The provisions of subsections (1) and (2) of s.
723.071 are inapplicable to a particular sale or transfer of
such park by himor her, and conpliance with such subsections
is not required; or

(e) A particular sale or transfer of such park is
exenpted fromthe provisions of this section and s. 723.071
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Any party acquiring an interest in a nobile hone park, and any
and all title insurance conpani es and attorneys preparing,
furni shing, or examining any evidence of title, have the
absolute right to rely on the truth and accuracy of al
statenents appearing in such affidavit and are under no
obligation to inquire further as to any matter or fact
relating to the park owner's conpliance with the provisions of
s. 723.071.

Section 4. Paragraph (b) of subsection (2) of section
723.078, Florida Statutes, is anended to read:

723.078 Byl aws of honeowners' associations.--1n order
for a honeowners' association to exercise the rights provided
ins. 723.071, the bylaws of the association shall provide for
the foll ow ng:

(2) The bylaws shall provide and, if they do not,
shal |l be deened to include, the foll owing provisions:

(b) A mjority of the nmenbers shall constitute a
guorum unl ess the byl aws of the honeowners' association

provide that a | esser nunber of nmenbers constitutes a quorum

Deci sions shall be nade by a nmajority of nenbers represented
at a neeting at which a quorumis present. |n addition
provision shall be made in the bylaws for definition and use
of proxy. Any proxy given shall be effective only for the
specific neeting for which originally given and any |awfully
adj ourned neetings thereof. 1In no event shall any proxy be
valid for a period |onger than 120 days after the date of the
first neeting for which it was given. Every proxy shall be
revocable at any tinme at the pleasure of the nenber executing
it.
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1 Section 5. This act shall take effect October 1 of the
2 | year in which enacted.
3
4 EE IR b S b b I S S b S I S b b S I b R B S b
5 LEGQ SLATI VE SUWWARY
6
Revi ses the provisions of the Florida Mbile Hone Act to:
7 . Revise the definition of the tern1TPass-through
charge" for the_purPose of specifying a nobile hone park
8 owner's proportionate share of deScribed costs.
. 2. Revise provisions relating to the sale of a
9 nobi | e hone park with respect to a bona fide offer of
purchase made to a nobil e home park owner; provide for
10 rights of nobile honme owners when such an offer of ]
urchase i ncl udes ot her Property or nore than one npbile
11 one gark' revise the definition of the term"affiliate.”
. Revise provisions with respect to byl aws of
12 honeowners' associations relating to the nunber of
13 nmenbers which constitutes a quorum
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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