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Fl orida Senate - 1998 SB 454
By Senat or CGutnman

34-131-98
A bill to be entitled
An act relating to waiver of sovereign
imunity; anmending s. 768.28, F.S.; providing a
limted waiver of sovereign inmmunity for
liability for torts comritted by private prison
guards; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1) and (2) of section 768. 28,
Fl orida Statutes, are anended to read

768. 28 Wiver of sovereign imunity in tort actions;
recovery limts; limtation on attorney fees; statute of
limtations; exclusions; indemification; risk managenent
pr ogr ans. - -

(1) In accordance with s. 13, Art. X, State
Constitution, the state, for itself and for its agencies or
subdi vi si ons, hereby wai ves sovereign inmmunity for liability
for torts, but only to the extent specified in this act.
Actions at | aw against the state or any of its agencies or
subdi vi sions to recover damages in tort for noney danmmges
agai nst the state or its agencies or subdivisions for injury
or loss of property, personal injury, or death caused by the
negligent or wongful act or omi ssion of any enpl oyee of the
agency or subdivision while acting within the scope of the
enpl oyee' s office or enploynent under circunstances in which
the state or such agency or subdivision, if a private person
woul d be liable to the claimant, under in—aecordance—wth the
general laws of this state, may be prosecuted subject to the
limtations specified in this act. Ansy Such action may be
brought in the county where the property in litigation is
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1| located or, if the affected agency or subdivision has an

2| office in such county for the transaction of its custonmary

3 | busi ness, where the cause of action accrued.

4 (2) As used in this act, "state agencies or

5| subdi vi si ons" include the executive departnents, the

6 | Legislature, the judicial branch (including public defenders),

7 | and the independent establishnents of the state; counties and

8 | municipalities; and corporations and enpl oyees of

9| corporations, including private prison guards,primarily

10| acting as instrunentalities or agencies of the state,

11| counties, or municipalities, including the Spaceport Florida

12 | Aut hority.

13 Section 2. This act shall take effect July 1, 1998.
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16 SENATE SUMVARY

17 Provides a limted waiver of sovereign inmmunity for
private prison guards.
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