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1
2 An act relating to narine fisheries; anending
3 s. 370.01, F.S.; redefining the terns "cl osed
4 season" and "nonresident alien" and
5 al phabeti zing definitions; anending s. 370.021
6 F.S.; providing that specified violations of
7 adm ni strative rules, the Florida Statutes, and
8 the constitutional ban on the use of certain
9 nets are mmjor violations; providing penalties;
10 prohibiting a court from suspendi ng, deferring,
11 or wi thhol ding adjudication of guilt in
12 speci fied circunmstances; providing for the
13 suspension of violators' |icenses and
14 prohibiting participation in the fishing during
15 t he period of suspension; providing
16 restrictions on operation; deleting obsolete
17 provisions; requiring a court to notify the
18 Departnent of Environnental Protection of the
19 di sposition of cases; anending s. 370.026,
20 F.S.; deleting obsolete references to
21 conmi ssioners' terns; anmending s. 370. 0605,
22 F.S.; authorizing agents of the Gane and Fresh
23 Wat er Fi sh Conmission to enforce provisions
24 relating to |licenses; anending s. 370.062,
25 F.S.; deleting a requirenent for rul emaking for
26 the i ssuance of tarpon tags; deleting a
27 requi rement for the annual issuance of tarpon
28 tags; anending s. 370.0821, F.S.; revising the
29 nmesh size of a recreational net allowed in St
30 Johns County; anending s. 370.12, F. S
31 relating to protection of mammal i an dol phi ns;
1

CODING:Words st+ieken are deletions; words underlined are additions.




ENRCLLED

1998 Legislature HB 4561

1 anmending s. 370.1405, F.S.; relating to

2 reporting requirenents for crawfi sh whol esal ers
3 and retailers; anending s. 370.25, F.S.

4 clarifying crimnal, civil, and adm nistrative
5 penalties; repealing s. 370.015, F.S., relating
6 to obsol ete Suwannee River Authority; repealing
7 s. 370.08(7), F.S., relating to the use of gear
8 and ot her equiprent; repealing s. 370.0821(3),
9 F.S., relating to the use of nets in St. Johns
10 County; repealing s. 370.092(3) and (4), F.S.
11 relating to penalties on use of proscribed

12 nets; repealing s. 370.11(2) and (3), F.S.

13 relating to the length of saltwater fish and

14 the use of nets to harvest shad; repealing s.
15 370. 1125, F.S., relating to the harvest of

16 permt; repealing s. 370.114, F.S., relating to
17 the taking of corals and sea fans; repealing s.
18 370.12(4), F.S.; related to nmanta rays;

19 repealing s. 370.13(2), F.S., relating to a
20 maj or violation involving stone crabs;
21 repealing s. 370.135(2), (3), and (4), F. S
22 relating to the harvest and sale of blue crabs;
23 repealing s. 370.14(6), F.S., relating to a
24 maj or violation involving crawfish; repealing
25 s. 370.15(2) and (3), F.S., relating to the
26 harvest of shrinp; repealing s. 370.151(2),
27 F.S., relating to the Tortugas shrinp beds;
28 repealing s. 370.153(4)(c), (d), (e), and
29 (5)(b), (d), F.S., relating to the harvest of
30 shrinp in Cay, Duval, Nassau, Putnam Fl agler
31 and St. Johns Counties; repealing s. 370. 156,
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F.S., relating to the Florida East Coast Shrinp
Bed; repealing s. 370.157, F.S., relating to
the harvest of shrinp in the Cedar Key cl osed
area; repealing section 370.1611, F.S.

relating to an oyster depuration plant;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 370.01, Florida Statutes, is
amended to read:

370.01 Definitions.--In construing these statutes,
where the context does not clearly indicate otherw se, the
word, phrase, or term

(1) £26) "Authorizati on" means a nunber issued by the
Gane and Fresh Water Fish Conmission, or its authorized agent,
which serves in lieu of a license or pernits and affords the
privilege purchased for a specified period of tine.

(2) £15) "Beaches" and "shores" shall nean the coastal
and i ntracoastal shoreline of this state bordering upon the
waters of the Atlantic Ocean, the Qulf of Mexico, the Straits
of Florida, and any part thereof, and any ot her bodi es of
wat er under the jurisdiction of the State of Florida, between
the nmean high-water line and as far seaward as nay be
necessary to effectively carry out the purposes of this act.

(3)t4) "O osed season” shall be that portion of the
year wherein the laws or rules of Florida forbid the taking of
particul ar species of ganme or varieties of fish.

(4) 7 "Coastal construction” includes any work or
activity which is likely to have a material physical effect on
exi sting coastal conditions or natural shore processes.

3
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(5)t6) "Common carrier" shall include any person
firm or corporation, who undertakes for hire, as a regular
busi ness, to transport persons or comodities fromplace to
pl ace offering his or her services to all such as nmay choose
to enploy the commobn carrier and pay his or her charges.

(6) £36) "Coon oysters" are oysters found growing in
bunches al ong the shore between high-water mark and | ow wat er
nmar k.

(7) 4y "Departnment” shall mean the Departnent of
Envi ronmental Protection.

(8) t16) "Erosion control," "beach preservation," and
"hurricane protection" shall include any activity, work,
program project, or other thing deened necessary by the
Di vi si on of Marine Resources of the Departnent of
Environnental Protection to effectively preserve, protect,
restore, rehabilitate, stabilize, and inprove the beaches and
shores of this state, as defi ned above.

(9) 25 "Exhibit" means to present or display upon
request.

(10) €39 "Finfish" means any nenber of the classes
Agnat ha, Chondrichthyes, or Osteichthyes.

(11) (*¥2) "Food fish" shall include nullet, trout,
redfish, sheepshead, ponpano, mackerel, bluefish, red snapper
grouper, and all other fish generally used for hunan
consunpti on.

(12) (8) "Cuide" shall include any person engaged in
t he busi ness of guiding hunters or hunting parties, fishers or
fishing parties, for conpensation.

(13) 2%y "Marine fish" means any sal twater species of
finfish of the classes Agnatha, Chondrichthyes, and
Gsteichthyes, and narine invertebrates in the cl asses

4
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Gastropoda, Bivalvia, and Crustacea, or the phyl um
Echi nodernota, but does not include nonliving shells or
Echi noder ns.

(14) (33 A "natural oyster or clamreef" or "bed" or

bar" shall be considered and defined as an area containing
not | ess than 100 square yards of the bottom where oysters or
clams are found in a stratum

(15) (23) "Nonresident alien" shall mean those
i ndi viduals fromother nations states who can provide
docunentation fromthe Inmigration and Naturalization Service
evi denci ng pernmanent residency status in the United States.
For the purposes of this chapter, a "nonresident alien" shal
be considered a "nonresident."

(16) 3y "Open season" shall be that portion of the
year wherein the laws of Florida for the preservation of fish
and gane permt the taking of particular species of gane or
varieties of fish.

(17) £33y "Reef bunch oysters" are oysters found
growi ng on the bars or reefs in the open bay and exposed to
the air between high and | ow tide.

(18) 1) "Resident"” or "resident of Florida" includes
citizens of the United States who have continuously resided in
this state, next preceding the nmaking of their application for
hunting, fishing, or other license, for the follow ng period
of tinme, to wit: For 1 year in the state and 6 nonths in the
county when applied to all fish and gane laws not related to
freshwater fish and gane.

(19) (22) "Resident alien"” shall mean those persons who
have continuously resided in this state for at |least 1 year
and 6 nmonths in the county and can provi de docunentation from
the Inmigration and Naturalization Service evidencing

5
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per manent residency status in the United States. For the
purposes of this chapter, a "resident alien" shall be
considered a "resident."

(20) "Restricted species" neans any species of
sal twat er products for which the state by law, or the Mrine
Fi sheries Commi ssion by rule, has found it necessary to so
designate. The termincludes a species of saltwater products
designated by the conmission as restricted within a
geogr aphi cal area or during a particular tine period of each
year. Designation as a restricted species does not confer the
authority to sell a species pursuant to s. 370.06 if the | aw
or rule prohibits the sale of the species.

(21)¢5) "Salt water," except where otherw se provided
by law, shall be all of the territorial waters of Florida
excluding all |akes, rivers, canals, and other waterways of
Florida fromsuch point or points where the fresh and salt
waters conmingle to such an extent as to becone unpal at abl e
because of the saline content, or fromsuch point or points as
may be fixed for conservation purposes by the Division of
Mari ne Resources of the Departnent of Environmental Protection
and the Gane and Fresh Water Fish Conm ssion, with the consent
and advice of the board of county conm ssioners of the county
or counties to be affected.

(22) 2y "Saltwater fish" shall include all classes of
pi sces, shellfish, sponges, and crustacea indigenous to salt
wat er .

(23) (24> "Saltwater license privileges," except where

ot herwi se provided by | aw, neans any |license, endorsenent,
certificate, or permt issued pursuant to this chapter

6
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(24) (38) "Sal twat er products" nmeans any species of

saltwater fish, marine plant, or echinoderm except shells,
and sal ted, cured, canned, or snoked seaf ood.

(25)¢9)y "Shellfish" shall include oysters, clans, and
whel ks.

(26) A "Transport" shall include shipping,

transporting, carrying, inmporting, exporting, receiving or
delivering for shipnment, transportation or carriage or export.

Section 2. Section 370.021, Florida Statutes, is
amended to read:

370.021 Administration; rules, publications, records;
penalty for violation of chapter; injunctions.--

(1) RULES AND REGULATI ONS. - - The Depart nent of
Envi ronnmental Protection shall nmake, adopt, promul gate, anend,
and repeal all rules and regul ati ons necessary or conveni ent
for the carrying out of the duties, obligations, powers, and
responsibilities conferred on the departnent or any of its
di vi sions. The director of each division shall subnit to the
department suggested rules and regul ations for that division
Any person violating or otherwise failing to conply with any
of the rules and regul ations adopted as aforesaid is guilty of
a m sdeneanor of the second degree, punishable as provided in
S. 775.082 or s. 775.083, unless otherw se provided by | aw.

(2) PENALTY FOR VI OLATION. - -Unl ess ot herw se provi ded
by law, any person, firm or corporation who is convicted for
violating any provision of this chapter, any rule of the
department adopted pursuant to this chapter, or any rule of
the Marine Fisheries Conm ssion, shall be punished:

(a) Upon a first conviction, by inprisonnent for a
period of not nore than 60 days or by a fine of not |ess than

7
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$100 nor nore than $500, or by both such fine and
i mprisonnent.

(b) ©On a second or subsequent conviction within 12
nmont hs, by inprisonnment for not nore than 6 nonths or by a
fine of not |less than $250 nor nore than $1,000, or by both
such fine and inprisonnent.

(3) MAJOR VIOLATIONS. --{e)ln addition to the penalties
provided in paragraphs (a) and (b) of subsection (2), the

court shall assess additional penalties against any person
firm or corporation convicted of najor violations as foll ows:

(a)*- For a violation involving nore than 100 illega
bl ue crabs, crawfish, or stone crabs, an additional penalty of
$10 for each illegal blue crab, crawfish, stone crab, or part
t her eof .

(b)2— For a violation involving the taking or
harvesting of shrinp froma nursery or other prohibited area
an additional penalty of $10 for each pound of illegal shrinp
or part thereof.

(c)3— For a violation involving the taking or
harvesting of oysters from nonapproved areas or the taking or
possessi on of uncull ed oysters, an additional penalty of $10
for each bushel of illegal oysters.

(d)4- For a violation involving the taking or
harvesting of clans from nonapproved areas, an additiona
penal ty of $100 for each 500 count bag of illegal clans.

(e)5- For a violation involving the taking,
harvesting, or possession of any of the follow ng species,
whi ch are endangered, threatened, or of special concern

1. a— Shortnose sturgeon (Acipenser brevirostrum;
2.b— Atlantic sturgeon (Acipenser oxyrhynchus);
3. €~ Common snook (Centroponus undecimalis);

8
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1 4.¢— Atlantic |oggerhead turtle (Caretta caretta
2| caretta);
3 5.e~ Atlantic green turtle (Chel onia nydas nydas);
4 6. f— Leatherback turtle (Dernochelys coriacea);
5 7.9— Atlantic hawksbill turtle (Eretnochelys inbricata
6 | i nbracata);
7 8.h— Atlantic ridley turtle (Lepidochelys kenpi); or
8 9.+ West Indian manatee (Trichechus manatus
9] latirostris),
10
11 | an additional penalty of $100 for each unit of nmarine life or
12 | part thereof.
13 (f)6— For a second or subsequent conviction within 24
14 | nonths for any violation of the sane |aw or rule involving the
15| taking or harvesting of nore than 100 pounds of any finfish
16 | an additional penalty of $5 for each pound of illegal finfish
17 (g) 7 For any violation involving the taking,
18 | harvesting, or possession of nore than 1,000 pounds of any
19 ) illegal finfish, an additional penalty equivalent to the
20 | whol esal e value of the illegal finfish

|

CODING:Words st+ieken are deletions; words underlined are additions.




ENROLLED
1998 Legislature HB 4561

© 00 N o O W DN P

N
= O

15 | this——paragraph—

16 (h) td)y The proceeds fromthe penalties assessed

17 | pursuant to subsection (3)patragraph—{ec)rshall be deposited

18 | into the Marine Resources Conservation Trust Fund to be used
19 | for marine fisheries research

20 (i)fe)y Permits issued to any person, firm or

21 | corporation by the departnent to take or harvest saltwater

22 | products, or any license issued pursuant to s. 370.06 or s.

23| 370.07 may be suspended or revoked by the departnent, pursuant
24| to the provisions and procedures of s. 120.60, for any major
25| violation prescribed in subsection (3)paragraph—{c):

26 1. Upon a second conviction for a violation which

27 | occurs within 12 nonths after a prior violation, for up to 60
28 | days.

29 2. Upon a third conviction for a violation which

30| occurs within 24 nonths after a prior violation, for up to 180
31 | days.

10
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3. Upon a fourth conviction for a violation which
occurs within 36 nmonths after a prior violation, for a period
of 6 nonths to 3 years.

(j) Upon the arrest and conviction for a nmjor

violation involving stone crabs, the |licensehol der nmust show

just cause why his or her license should not be suspended or

revoked. For the purposes of this paragraph, a "nmjor

violation" neans a najor violation as prescribed for illega

stone crabs; any single violation invol ving possession of nore

than 25 stone crabs during the cl osed season or possessi on of

25 or nore whol e-bodi ed or egg-bearing stone crabs; any

violation for trap nolestation, trap robbing, or pulling traps

at night; or any conbination of violations in any

3-consecutive-year period wherein nore than 75 ill egal stone

crabs in the aggregate are involved.

(k) Upon the arrest and conviction for a nmjor

violation involving crawfi sh, the |licensehol der must show j ust

cause why his or her license should not be suspended or

revoked. For the purposes of this paragraph, a "major

violation" neans a najor violation as prescribed for illega

crawfi sh; any single violation involving possession of nore

than 25 crawfish during the cl osed season or possession of

nore than 25 wung crawfish tails or nore than 25 egg-bearing

or stripped crawfish; any violation for trap nolestation, trap

robbing, or pulling traps at night; or any conbination of

violations in any 3-consecutive-year period wherein nore than

75 illegal crawfish in the aggregate are involved.

(1) Upon the arrest and conviction for a nmjor

violation involving blue crabs, the |licensehol der shall show

just cause why his or her saltwater products |license should

not be suspended or revoked. This paragraph shall not apply

11
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1|to an individual fishing with no nore than five traps. For
2 | the purposes of this paragraph, a "mjor violation" neans a
3| mjor violation as prescribed for illegal blue crabs, any
4] single violation wherein 50 or nore illegal blue crabs are
5] involved; any violation for trap nolestation, trap robbing, or
6| pulling traps at night; or any conbination of violations in
7 | any 3-consecutive-year period wherein nore than 100 ill ega
8 | blue crabs in the aggregate are involved.
9 (m Upon the conviction for a najor violation
10| involving finfish, the |licensehol der nust show just cause why
11| his or her saltwater products license should not be suspended
12 | or revoked. For the purposes of this paragraph, a najor
13| violation is prescribed for the taking and harvesting of
14 ) illegal finfish, any single violation involving the possession
15| of nore than 100 pounds of illegal finfish, or any conbination
16 | of violations in any 3-consecutive-year period wherein nore
17 | than 200 pounds of illegal finfish in the aggregate are
18 | i nvol ved.
19 (n) Upon final disposition of any all eged offense for
20| which a citation for any violation of this chapter or the
21| rul es of the Marine Fisheries Conm ssion has been i ssued, the
22 | court shall, within 10 days, certify the disposition to the
23 | depart nent.
24 tH+t—tn—reases—invobvingthe—intentionat—or
25 | uhintentionat—kitHHng—of—any—species—of—tarpon—sneok—in
26 | exeess—of—+ftiveftsh—per—person——sar-tish—er—bonefHish—during—=a
27 | Hshingoperation—wherern—the—targeted—specites—+s—tega—to
28 | harvest—thernethotd—of—ishingandtype—of—gear—used—are
29 | tegat—and—the—fsh—are—kitHed—as—adireet—resu-t—of—such
30 I : I Lo . _— I b
31 iy I F F I e
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Conservatten—Frust—Fund—

Not wi t hst andi ng the provisions of s. 948.01, no court may

suspend, defer, or withhold adjudication of guilt or

i mposition of sentence for any najor violation prescribed in

this subsecti on.
(4) PENALTIES FOR USE OF | LLEGAL NETS. - -
(a) It shall be a major violation pursuant to

subsection (3) and shall be puni shed as provided bel ow for any

person, firm or corporation to be sinultaneously in

possessi on of any species of nullet in excess of the

recreational daily bag limt and any gill or other entangling
net as defined ins. 16(c), Art. X of the State Constitution
Si mul t aneous possessi on under this provision shall include
possession of mullet and gill or other entangling nets on

13
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separate vessels or vehicles where such vessels or vehicles

are operated in coordination with one anot her incl uding

vessel s towed behind a main vessel. This subsecti on does not

prohibit a resident of this state fromtransporting on |and,

fromAl abama to this state, a conmercial quantity of nullet

together with a gill net if:

1. The person possesses a valid comercial fishing

license that is issued by the State of Al abanma and that all ows

the person to use a gill net to legally harvest mullet in

commercial quantities from Al abama wat ers.

2. The person possesses a trip ticket issued in

Al abama and filled out to match the quantity of nullet being

transported, and the person is able to present such trip

ticket imediately upon entering this state.

3. The nullet are to be sold to a whol esal e sal twat er

products deal er |ocated in Escanbia County or Santa Rosa

County, which dealer al so possesses a valid seafood dealer's

license issued by the State of Al abama. The deal er's nane nust

be clearly indicated on the trip ticket.

4. The mullet being transported are totally renoved

fromany net al so being transported.

(b) In addition to being subject to the other

penalties provided in this chapter, any violation of s. 16,

Art. X of the State Constitution, paragraph (b), or any rules

of the Marine Fisheries Conmi ssion which inplenent the gear

prohibitions and restrictions specified therein shall be

considered a major violation; and any person, firm or

corporation receiving any judicial disposition other than

acquittal or disnissal of such violation shall be subject to

the following additional penalties:

14
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1 1. For afirst major violation within a 7-year period,
2| acivil penalty of $2,500 and suspension of all saltwater
3| products license privileges for 90 cal endar days foll ow ng
4| final disposition shall be inposed.
5 2. For a second mmjor violation under this paragraph
6 | charged within 7 years of a previous judicial disposition
7| which results in a second judicial disposition other than
8| acquittal or dismissal, a civil penalty of $5,000 and
9 | suspension of all saltwater products license privileges for 12
10 | nonths shall be inposed.
11 3. For a third and subsequent nmjor violation under
12 | this paragraph, charged within a 7-year period, resulting in a
13| third or subsequent judicial disposition other than acquitta
14 ) or disnissal, a civil penalty of $5,000, lifetinme revocation
15| of the saltwater products license, and forfeiture of all gear
16 | and equi pnent used in the violation shall be inposed.
17
18 | A court nmay suspend, defer or w thhold adjudication of guilt
19 | or inposition of sentence only for any first violation of s.
20| 16, Art. X of the State Constitution, or any rule or statute
21 | inplenenting its restrictions, determined by a court only
22 | after consideration of conpetent evidence of nitigating
23 | circunstances to be a nonflagrant or ninor violation of those
24 | restrictions upon the use of nets. Any violation of s. 16,
25| Art. X of the State Constitution, or any rule or statute
26 | inplenenting its restrictions, occurring within a 7-year
27 | period comenci ng upon the conclusion of any judicial
28 | proceeding resulting in any outcone other than acquittal shal
29 | be puni shed as a second, third, or subsequent violation
30 | accordi ngly.
31

15
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(c) During the period of suspension or revocation of

saltwater license privileges under this subsection, the

|icensee may not participate in the taking or harvesting or

attenpt the taking or harvesting of saltwater products from

any vessel within the waters of the state, or any other

activity requiring a license, pernit, or certificate issued

pursuant to this chapter. Any person who violates this

par agraph is:

1. Upon a first or second conviction, to be punished

as provided by paragraph (2)(a) or (b).

2. Upon a third or subsequent conviction, guilty of a

felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.
(d) Upon reinstatenent of saltwater |icense privil eges

suspended pursuant to a violation of this section, a licensee

owni ng or operating a vessel containing or otherw se

transporting in or on Florida waters any gill net or other

entangling net, or containing or otherwi se transporting in

near shore and inshore Florida waters any net containing nore

than 500 square feet of nmesh area shall remain restricted for

a period of 12 nonths follow ng reinstatenent, to operation

under the follow ng conditions:

1. Vessels subject to this reinstatenent period shal

be restricted to the corridors established by departnent rule.

2. Aviolation of the reinstatenent period provisions

shal | be puni shabl e pursuant to paragraph (2)(a) and (hb).

(e) Rescission and revocati on proceedi ngs under this

section shall be governed by chapter 120.

(5) ADDITIONAL PENALTIES FOR MAJOR VI OLATI ONS
| NVOLVI NG CERTAIN FINFISH. --1t shall be a najor violation
pursuant to this section and puni shabl e pursuant to paragraph

16

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®Uu D WNPRER O

ENROLLED
1998 Legislature HB 4561

(4)(b) for any person to be in possession of any species of

trout, snook, or redfish which is three fish in excess of the

recreational or comercial daily bag linmt.
(6) 3> RULES; ADM SSI BI LI TY AS EVI DENCE. - - Rul es and
regul ations shall be adnmtted as evidence in the courts of the

state when acconpani ed by an affidavit fromthe secretary of
the departnent certifying that the rule or regul ati on has been
| awf ul | y adopted, promul gated, and published; and such
affidavit shall be prina facie evidence of proper adoption,
promrul gation, and publication of the rule or regulation

(7) ¢4y PUBLI CATI ONS BY DEPARTMENT. - - The depart ment
t hrough the Division of Admi nistration and Techni cal Services

is given authority, fromtine totine inits discretion, to
cause the statutory laws under its jurisdiction, together with
any rul es and regul ations pronmulgated by it, to be published
in panphlet formfor free distribution in this state. The
departnment is authorized to nake charges for technical and
educati onal publications and m neographed material of use for
educati onal or reference purposes. Such charges shall be nade
at the discretion of the Division of Adm nistration and

Techni cal Services. Such charges nay be sufficient to cover

cost of preparation, printing, publishing, and distribution.
Al'l noneys received for publications shall be deposited into
the fund fromwhich the cost of the publication was paid. The
departnment is further authorized to enter into agreenents with
persons, firns, corporations, governnental agencies, and other
i nstitutions whereby publications may be exchanged
reciprocally in lieu of paynents for said publications.
(8) £5r PONERS OF OFFI CERS. - -

(a) The departnent nmay desi gnate such enpl oyees of the

several divisions, as it may deem necessary in its discretion
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as | aw enforcenent officers, who shall neet the provisions of
S. 943.13(1)-(10) and have the powers and duties conferred in
this subsection, except that such enpl oyees shall conply with
the provisions of chapter 943. Such officers and the Director
of the D vision of Law Enforcenent, are constituted | aw
enforcenent officers of this state with full power to

i nvestigate and arrest for any violation of the laws of this
state and the rules and regul ati ons of the departnent under
their jurisdiction and for violations of chapter 253 and the
rul es and regul ati ons pronul gated thereunder. The general |aws
applicable to arrests by peace officers of this state shal

al so be applicable to such law enforcenent officers. Such |aw
enforcenent officers may enter upon any land or waters of the
state for perfornmance of their |awful duties and nay take with
t hem any necessary equi pnent, and such entry wll not
constitute a trespass. It is |lawful for any boat, notor
vehicle, or aircraft owned or chartered by the departnent or
its agents or enployees to land on and depart fromany of the
beaches or waters of the state. Such | aw enforcenent officers
have the authority, wi thout warrant, to board, inspect, and
search any boat, fishing appliance, storage or processing

pl ant, fishhouse, spongehouse, oysterhouse, or other

war ehouse, building, or vehicle engaged in transporting or
storing any fish or fishery products. Such authority to search
and i nspect without a search warrant is linmted to those cases
i n which such | aw enforcenent officers have reason to believe
that fish or any saltwater products are taken or kept for

sal e, barter, transportation, or other purposes in violation
of laws or rules pronul gated under this law. Any such | aw
enforcenent officer nay at any tine seize or take possession
of any saltwater products or contraband whi ch have been

18
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unl awful | y caught, taken, or processed or which are unlawfully
possessed or transported in violation of any of the | aws of
this state or any rule or regulation of the departnent. Such
| aw enforcenent officers may arrest any person in the act of
violating any of the provisions of this |law, the rules or
regul ati ons of the departnent, the provisions of chapter 253
and the rules and regul ati ons promnul gated thereunder, or any
of the laws of this state. It is hereby declared unlawful for
any person to resist such arrest or in any nanner interfere,
either by abetting or assisting such resistance or otherw se
interfering, with any such | aw enforcenent officer while
engaged in the performance of the duties inposed upon him or
her by law or regul ati on of the departnent.

(b) The Legislature finds that the checking and
i nspection of saltwater products aboard vessels is critical to
good fishery managenent and conservation and that, because
al nost all saltwater products are either iced or cooled in
cl osed areas or containers, the enforcenent of seasons, size
limts, and bag limts can only be effective when inspection
of saltwater products so stored is imedi ate and routi ne.
Therefore, in addition to the authority granted in paragraph
(a), a law enforcenent officer of the departnent who has
probabl e cause to believe that the vessel has been used for
fishing prior to the inspection shall have full authority to
open and inspect all containers or areas where saltwater
products are nornmally kept aboard vessels while such vessels
are on the water, such as refrigerated or iced |ocations,
cool ers, fish boxes, and bait wells, but specifically
excl udi ng such containers that are |l ocated in sl eeping or
living areas of the vessel
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(9) 6y DUTIES OF DEPARTMENT OF LEGAL AFFAIRS. --The
Departnent of Legal Affairs shall attend to the | egal business
of the Department of Environnental Protection and its
divisions; but, if at any tinme any question of |aw or any
litigation arises and the Departnent of Legal Affairs is
ot herwi se occupi ed and cannot give the tine and attention
necessary to such question of lawor litigation as the
occasi on demands, the several state attorneys shall attend to
any such question of lawor litigation arising within their
respective circuits; and, if such state attorney is otherw se
occupi ed and cannot give the tine and attention necessary to
such question of lawor litigation as the case nay denand, the
Departnent of Environnental Protection may enpl oy additi onal
counsel for that particular cause, with the advice and consent
of the Department of Legal Affairs. Such additional counsel's
fees shall be paid fromthe noneys appropriated to the
Departnent of Environnental Protection.

(10) ¢7r RETENTI ON, DESTRUCTI ON, AND REPRODUCTI ON OF
RECORDS. - - Records and docunents of the Departnment of
Envi ronnmental Protection created in conpliance with and in the
i mpl erentation of this chapter or forner chapter 371 shall be
retained by the departnent as specified in record retention
schedul es established under the general provisions of chapters
119 and 257. Further, the departnent is authorized to:

(a) Destroy, or otherw se dispose of, those records
and docunents in conformity with the approved retention
schedul es.

(b) Photograph, microphotograph, or reproduce such
records and docunents on film as authorized and directed by
t he approved retention schedul es, whereby each page will be
exposed in exact conformity with the original records and
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docunents retained in conpliance with the provisions of this
section. Photographs or m crophotographs in the formof film
or print of any records, nmade in conpliance with the
provisions of this section, shall have the sane force and
effect as the originals thereof would have and shall be
treated as originals for the purpose of their admissibility in
evidence. Duly certified or authenticated reproducti ons of
such phot ographs or nicrophotographs shall be admitted in

evi dence equally with the original photographs or

m crophot ographs. The inpression of the seal of the
Departnent of Environnental Protection on a certificate made
pursuant to the provisions hereof and signed by the Secretary
of Environnental Protection shall entitle the same to be
received in evidence in all courts and in all proceedings in
this state and shall be prima facie evidence of all factua
matters set forth in the certificate. A certificate may
relate to one or nore records, as set forth in the
certificate, or in a schedule continued on an attachnent to
the certificate.

(c) Furnish certified copies of such records for a fee
of $1 which shall be deposited in the Marine Resources
Conservation Trust Fund.

(11) (8) COURTS OF EQUITY MAY ENJON. --Courts of equity
inthis state have jurisdiction to enforce the conservation
| aws of this state by injunction.

(12) (9> BOND OF EMPLOYEES. - - The departnent may
require, as it determ nes, that bond be given by any enpl oyee
of the department or divisions thereof, payable to the
Governor of the state and the CGovernor's successor in office,
for the use and benefit of those whomit may concern, in such
penal suns with good and sufficient surety or sureties
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approved by the departnent conditioned for the faithfu
perfornmance of the duties of such enpl oyee.
(13) (16 REVOCATI ON OF LI CENSES. - - Any person |icensed

under this chapter who has been convicted of taking
aquacul ture species raised at a certified facility shall have
his or her license revoked for 5 years by the Departnent of
Envi ronnmental Protection pursuant to the provisions and
procedures of s. 120.60.

Section 3. Subsection (1) of section 370.026, Florida
Statutes, is anended to read:

370.026 Marine Fisheries Comm ssion.--

(1) There is created within the Board of Trustees of
the Internal Inprovenent Trust Fund a Marine Fisheries
Conmi ssi on which shall be conposed of seven nenbers who have
resided in the state for at |least 5 years. The seven nenbers
shal | be appointed by the Governor, subject to confirmation by
the Senate, and shall be exenpt fromthe Career Service
System The Governor shall consider affected interests when
nmaki ng appointnents to the comm ssion. No single interest

group shall dom nate the nenbership of the conmm ssion. As—soon

+—1987—TFhereafter-Al | appoi ntnents shall be for 4-year
terns. If a vacancy occurs, a nenber shall be appointed by the
Governor for the unexpired term A conm ssion nenber whose
term has expired shall continue sitting on the conmi ssion with
full rights until he or she has been repl aced.

Section 4. Subsection (2) of section 370.062, Florida
Statutes, is anended to read:
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370.062 Departnment of Environnental Protection license

program for tarpon; fees; penalties.--
(2) The nunber of tags to be amnuatty i ssued shall be
determ ned by rule of the Marine Fisheries Conmi ssion. Fhe

the—upecorming—catendar—year—The comr ssion shall in no way

al l ow the issuance of tarpon tags to adversely affect the
t arpon popul ati on.
Section 5. Subsections (10) and (13) of section
370. 0605, Florida Statutes, are anended to read:
370.0605 Saltwater fishing |icense required; fees.--
(10) The departnent, the Gane and Fresh Water Fish
Conmi ssi on, or any other | aw enforcenent agency nay nake any

i nvestigation necessary to secure information required to
carry out and enforce this section

(13) The departnent or the Gane and Fresh Water Fish
Conmi ssion may designate by rule no nore than 2 consecutive or

nonconsecutive days in each year as "Di sabl ed Angl er Fishing
Days." Notwi thstandi ng any other provision of this chapter
any di sabl ed person nay take marine fish for noncommerci al
pur poses on a Disabl ed Angl er Fishing Day w thout obtaining or
possessing a license or paying a |license fee as prescribed in
this section. A disabled person who takes nmarine fish on a
Di sabl ed Angl er Fishing Day w thout obtaining a |icense or
paying a fee nust conply with all laws and regul ati ons
governi ng holders of a license and all other conditions and
limtations regulating the taking of nmarine fish as are
i nposed by law or rule.

Section 6. Paragraph (a) of subsection (5) of section
370.0821, Florida Statutes, is anended to read:

370.0821 St. Johns County; use of nets.--
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(5)(a) The term"recreational net" neans a seine or
simlar net not exceeding 100 feet in |ength—wth—reshnro
stratH-er—than—2—1/2—inehes;set and haul ed solely by hand and
wi t hout use of any notor-driven boat or vehicle.

Section 7. Subsection (3) of section 370.12, Florida
Statutes, is anended to read:

370.12 Marine aninmals; regulation.--

(3) PROTECTI ON OF MAMVALI AN DOLPHI NS ( PORPA SES). - -

& It is unlawful to catch, attenpt to catch, nolest,
injure, kill, or annoy, or otherwise interfere with the norma
activity and well-being of, manmalian dol phins (porpoises),

except as nmay be authorized as a federal pernit herernafter
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ot ol . .
fermate—ramra--an—dotphi—or—her—eat-—or—both—

Section 8. Subsections (1), (3), and (5) of section
370. 1405, Florida Statutes, are anended to read:

370. 1405 Crawfish reports by deal ers during closed
season required. --

(1) Wthin 3 days after the conmencenent of the cl osed
season for the taking of saltwater crawfish, each and every
seafood deal er, either retail or wholesale, intending to
possess whole crawfish, crawfish tails, or crawfish neat

during cl osed season shall submt to the Departnent of

Envi ronnmental Protection, on forns provided by the departnent,
a sworn report of the quantity, in pounds, of saltwater whole
crawfish, crawfish tails, and crawfish neat in the dealer's
nane or possession as of the date the season closed. This
report shall state the | ocation and nunber of pounds of whole
crawfish, crawfish tails, and crawfish neat. The depart nment
shal |l not accept any reports not delivered or postnarked by

m dni ght of the 3rd cal endar day after the comrencenent of the
cl osed season, and any stocks of crawfish reported therein are
decl ared a nui sance and nmay be seized by the departnent.

(3) Al dealers having reported stocks of crawfish nay
sell or offer to sell such stocks of crawfish; however, such
deal ers shall submit an additional report on the |ast day of
each nonth during the duration of the closed season. Reports
shal | be made on forns supplied by the departnent. Each deal er
shall state on this report the nunber of pounds brought
forward fromthe previous report period, the nunber of pounds

sold during the report period, the nunber of pounds, if any,

acquired froma |icensed whol esal e deal er during the report
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peri od, and the nunber of pounds renmi ning on hand. In every
case, the amount of crawfish sold plus andg the anount reported

on hand shall equal the anmobunt acquired plus the anount

reported remaining on hand in the last subnmitted report.
Copi es of records or invoices docunenting the nunber of pounds

acquired during the closed season nmust be nmmintai ned by the

whol esal e or retail dealer and shall be kept available for

i nspection by the departnent for a period not |ess than 3

years fromthe date of the recorded transaction. Reports

postmarked |l ater than midnight on the 3rd cal endar day of each
nmonth during the duration of the closed season will not be
accepted by the departnent. Dealers for which late

suppl enentary reports are not accepted by the departnent nust
show just cause why their entire stock of whole crawfish,
crawfish tails, or crawfish neat should not be seized by the
departnment. Wenever a dealer fails to tinely submt wake the

nmont hly suppl enentary report as described in this subsection
the deal er may be subject to the following civil penalties:

(a) For a first violation, the departnent shall assess
a civil penalty of $500.

(b) For a second violation within the sane crawfi sh
cl osed season, the departnent shall assess a civil penalty of
$1, 000.

(c) For athird violation within the sanme crawfish
cl osed season, the departnent shall assess a civil penalty of
$2,500 and nmay seize said dealer's entire stock of whole
crawfish, crawfish tails, or crawfish nmeat and carry the sane
before the court for disposal. The deal er shall post a cash
bond in the anount of the fair value of the entire renmining
guantity of crawfish as deternmined by the judge. After posting
t he cash bond, a deal er shall have 24 hours to transport said
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products outside the limts of Florida for sale as provided by

s. 370.061. O herwi se, the product shall be declared a

nui sance and di sposed of by the departnent according to | aw
(5) Each wholesale and retail dealer in whole

crawfish, crawfish tails, or crawfish neat shall keep
t hroughout the period of the crawfish cl osed season copi es of
the bill of sale or invoice covering each transaction
i nvol ving whole crawfish, crawfish tails, or crawfish neat.
Such invoices and bills shall be kept available at all tines
for inspection by the departnent.
Section 9. Subsection (7) of section 370.25, Florida
Statutes, is anended to read:
370.25 Artificial fishing reef program construction
grants to | ocal governnents.--
(7)(a) An initial violation of subsection(6){4)yis a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083. A subsequent violation of subsection
(6) t4)rwhich is conmmitted within 12 nonths after a previous
violation of that subsection is a felony of the third degree,
puni shabl e as provided in s. 775.082,er s. 775.083, or s.
775.084.
(b) If a violation of paragraph(6){4)y(a), paragraph
4)y{e)y5-or paragraph (4)(a)f{eyoccurs, a | aw enforcenent
officer my nfust termnate a vessel's voyage and order the

vessel operator to return inmediately to port. The vesse
operator nust imediately di spose of the naterials on shore
according to applicable waste disposal |aws.

(c) If, at the tinme of the violation, the vessel that
is involved in the violation

1. 1Is noored, the regi stered owner of the vessel is
responsi ble for the violation.
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2. |s underway, the captain or operator of the vesse
and the regi stered owner of the vessel are jointly responsible
for the violation.

(d) In addition to the penalties inposed in subsection
7 (5} -a)- . | of—violat

I . 4y " ket el .

el . - F (ot I et he
departnment shall assess civil penalties of up to $5, 000
agai nst any person convicted of violating subsection (6)and

may suspend or revoke the vessel registration and nay revoke
existing reef-construction permts and other state narine
licenses held by the violator. For the purposes of this

section, conviction includes any judicial disposition other

than acquittal or dism ssal

Section 10. Section 370.015, Florida Statute, is
r epeal ed

Section 11. Subsection (7) of section 370.08, Florida
Statutes, is repeal ed

Section 12. Subsection (3) of section 370.0821,
Florida Statutes, is repealed

Section 13. Subsections (3) and (4) of section
370.092, Florida Statutes, are repeal ed.

Section 14. Subsections (2) and (3) of section 370.11,
Florida Statutes, are repeal ed

Section 15. Section 370.1125, Florida Statutes, is
r epeal ed

Section 16. Section 370.114, Florida Statutes, is
r epeal ed

Section 17. Subsection (4) of section 370.12, Florida
Statutes, is repeal ed
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Section 18. Subsection (2) of section 370.13, Florida
Statutes, is repeal ed

Section 19. Subsections (2), and (3), and (4) of
section 370.135, Florida Statutes, are repeal ed.

Section 20. Subsection (6) of section 370.14, Florida
Statutes, is repeal ed

Section 21. Subsections (2) and (3) of section 370. 15,
Florida Statutes, are repeal ed

Section 22. Subsection (2) of section 370.151, Florida
Statutes, is repeal ed

Section 23. Paragraphs (c), (d), and (e) of subsection

(4) and paragraphs (b) and (d) of subsection (5) of section

370. 153, Florida Statutes, are repeal ed.

Section 24. Section 370.156, Florida Statutes, is

r epeal ed

Section 25. Section 370.157, Florida Statutes, is

r epeal ed

Section 26. Section 370.1611, Florida Statutes, is
r epeal ed

Section 27. This act shall take effect upon beconming a
| aw.
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